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This letter is in response to your Request for Information letter dated September 26, 2013 to the El Paso County 
Retirement Plan (the Plan) regarding the Widefield PCE site. On October 18,2013, EPA granted an extension 
of time through November 30,2013 to submit its responses. 

Enclosed you will find responses to the questions you posed in Enclosure 1 to this office, the notarized 
certificate signed by the Executive Director of the Plan, Thomas Pfeifle, who is authorized to respond to your 
Request for Information, and an Appendix of all applicable documentation referenced or consulted in answering 
all questions requested. This cover letter, the notarized certificate, and the Appendix will be delivered to your 
office via Federal Express in paper form, as well as email format with applicable electronic file attachments. 

Thank you for your attention to this matter. If you have any further questions regarding the responses contained 
in this request, please contact Thomas Pfeifle, Executive Director, at (719) 761-7015, or via email at 
ThomasPfeifle@elpasoco.com. 

Sincerely, . 

Th~fle~ 
Executive Director 

Enclosures 

mailto:ThomasPfeifle@elpasoco.com


EL PASO COUNTY RETIREMENT PLAN's RESPONSES 
TO EPA's QUESTIONS AND REQUESTS FOR 
DOCUMENTS, DATED SEPTEMBER 26, 2013, 

REGARDING THE WIDEFIE·LD PCE PLUME, SSID# 08-
SQ, COLORADO SPRINGS AND SECURITY, COLORADO 

El Paso County Retirement Plan ("Plan") responds as follows to EPA's questions and 
requests for documents; Widefield PCE Plume, CO, SSID# 08-SQ, Request #1, dated September 
26, 2013 ("Requests"). 

GENERAL OBJECTIONS 

1. The Plan objects to the Req~ests to the extent they seek information that is protected by 
the attorney-client privilege or the attorney work product doctrine~ 

2. In conjunction with the Requests, the Plan has searched its records for all information 
requested by Defmition 3, which defines the terms "document" and ''docUments." On 
grounds ofundue burden, however, the Plan objects to the extent that Definition 3 or the 
Requests require the Plan to search. and produce records that are equally available to the 
EPA (e.g., public records) or that are otherwise not in the Plan's posseSsion, custody, or 
control. The Plaa has .provided some public records that were found in the Plan's files 
during the search, however, in providing these documents to the EPA, the Plan does not 
intend to waive this ol:>jection in any way. 

3. The Plan objects to the Requests to the extent they seek a legal conclusion, such as 
whether a substance constitutes a "hazardous substance" or "pollutant or contaminant" 
under the Comprehensive Environmental Response, Compensation and Liability Act 
("CERCLA"), 42 U.S.C. §§ 9601 to 9675. . 

4. The following responses are based .upon facts known or believed by the Plan at the time 
of answering the Requests. Much of the information that EPA seeks relates to ev.ents that 
occurred over 16 years ago and is difficult or impossible to reconstruct or retrieve without 
responsive files. In some cases, those files are no longer available or ·could not be 
located. The Plan therefore reserves the right to amend these responses if new or updated 
information becomes available to it. 

RESPONSES 

1. Please identify the person or persons answering these Questions. 

Response: Thomas Pfeifle, Executive Director, El Paso County Retirement Plan, 2880 
International Circle, Suite N030, Colorado Springs, CO 80910, 7~9-520-7491. 

2. For each and every Question, identify all persons you consulted ·in preparing an answer .. 
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Response: For Questions 4-18, the Plan consulted Dana Fuller, Benefits Specialist, El 
Paso County Retirement Plan, 2880 International Circle, Suite N030, Colorado Springs, 
CO 80910,719-:520-7492, and David Klemmer, former Administrator for the El Paso 
County Retirement Plan. Mr. Klemmer's address is 2155 Wickes Road, Colorado 
Springs, CO 80919, and his telephone number is 719-266,..0954. For Questions 2-18, the 
Plan consulted the following attorneys: Brent Rychener, Bryan Cave LLP, 90 South 
Cascade Avenue, Suite 1300, Colorado Springs, CO 80903,.719-473-3800, and Robert 
Tuchman, Bryan Cave LLP, 1700 Lincoln Street, Suite 4100, Denver, CO 80203, 303-: 
861-7000. 

3. · For every Question, identify any documents you consulteq or referred to in preparing 
your answer or that contain information responsive to the Question; and, please provide 
an accurate copy of all such documents. 

Response: The documents consulted or referred to by the Plan in preparing its 
responses, or that contain information responsive to the Questions, are submitted with 
these responses in the accompanying Appendix. Each page of the Appendix has been 
Bates stamped with a unique number, e.g., EPCRPXXXXX. References to pages in the 
Appendix will follow the form - Appx: EPCRPXXXXX. As requested, the Plan will 
identify the pages in the Appendix that it consulted or referred to in answering each 
Question or that contain information responsive to the Questions. Note: duplicate copies 
were inadvertently made of certain docliments consulted or deemed responsive by the 
Plan, and were assigned the pages EPCRP00694-00849. Those duplicate pages will not 
be produced in the Appendix. · 

4. Describe all interests that you currently have or previously had at the Property, including 
the following information. To the extent the information requested below is p~ovided in 
deeds or other documents submitted with your response to this Request, you need not 
include the information in your narrative response. 

16647022 

Response: From November 10, 1993 to November 25, 1997, the Plan owned the 
property ("Property") described on Exhibit A in the Special Warranty Deed, dated 
November 10, 1993, from the Guardian Life Insurance Company of America, to The El 
Paso County Retirement Plan, included in the Appendix. See Appx: EPCRP00202-
002~6. The Plan does not currently have an interest in the Property. 

a. Provide the legal description of properties owned; 

Response: See detailed description of the Property. in the.copy of the attached 
Special Warranty Deed, Appx: EPCRP00202-00206. 

b. Describe the nature of the interest you own( ed), (i.e. surface, mineral, surface and 
·mineral, fractional ownership, fee title, leasehold, option to buy); 

Response: See the attached copy of the Special Warranty Deed, Appx: 
EPCRP00202-00206. 
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c. Identify the entity from which you acquired the interest, and the date you acquired 
it; 

Response: On November 10, 1993, the Plan acquired the Property from The 
Guardian Life Insurance Company of America. See-Special Warranty Deed, 
Appx: EPCRP00202-00206. 

d.· If you have sold or in any manner transferred all or a portion of the Property, 
identify the person to whom you sold or transferred the property. describe the 
property sold or transferred, and provide the date of the sale or transfer; 

Response: On November 25, 1997, the Plan sold its entire interest in the 
Property to TMP Mission Trace, LLC. See .Appendix for a copy of the Special 
Warranty Deed, dated November 25, 1997, transferring ownership ofthe·Property 
to TMP Mission Trace, LLC, Appx: EPCRPOI036-01037. 

e. If you own or owned a fractional interest in the Property, describe what portion 
you own or owned and identify the other owners of the Property; 

Response: Not applicable. See Special W~anty Deed referenced in the Plan's 
response ·to Questi·on 4(a), above. 

f. Please provide copies of all deeds or other conveying instruments by which you 
acquired· or transferred title to the ProJ)erty. 

Response: Copies of the relevant d_eeds and .conveying instruments are included 
in the Appendix. See Appx:}EFCRP~0001.:,0@693~!i01.U06"04~(i)9rp~2"'Jr ti 

5. If you lea$ed all or any portion of the property, ·provide copies ofallleas.e_~eements. 

Response: Copies of the leases on file at the time of purchase insofar as they eouJd be 
located, and summaries of other leases, are included in -the Appendix. See Appx: 

'·'''EPCRP00420-00520. Any additional leases could not be found in the Plan's files or 
procured from the relevant property management companies· (Trammell Crow, 
SuUivanHayes, or CBRE in Denver), whic~ enforced and renewed the leases. . 

6. Describe the nature of your o.perations/bt:Jsiness activities and other arrangements on the 
Property, both past and present. 

ll>647022 

Response: The Plan did not conduct business or operations on .the Property during the 
·time it owned the Property. During such period of ownership, the Plan hired 
management companies to manage the Propellty, which included enforcing and renewing 
the leases for the Property. The agreements between the Plan -and the management 
companies are included in the Appendix. See Appxr EPCRP00527-00537, 01134-01250. 
The Plan hQJds no current interest in the Property, and therefore does not currently have 
operations/business actfvities or <..>.ther arrangements on the Property . 

.J 
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7. At the time you acquired any portion of the Property, did you know or have reason to 
know that any hazardous substance was generated, transported, stored, treated, or 
disposed of at the Property? Describe all investigations of the Property that you or any 
other party undertook prior to your acquisition of any. portion of the Property and all of 
the facts on which you base the answer to this question. 

Response: Based on currently available information, at the time the Plan acquired the 
Property, it did not know or have reason to.know that any hazardous substance was 
generated, transported, stored, treated, or disposed of at the Property. Nor did the Plan 
then know of any groundwater contamination at or beneath the Property. Prior to 
acquiring the Property, the Plan performed due diligence in hiring environmental .. 
consultants and conducting environmental studies, and requested an extension of the 
"Review Period, under the Contract of Sale to complete such work. See Appx: 
EPCRP00047-00048. As a result of these efforts, prior to a~uiring the Property, the 
Plan was aware of documents reporting that, in September 1993, Moiety, Incorporated 
("Moiety"), an environmental engineering firm, had. tested soil collected from two soils 
borings drilled in the vicinity of the Goodyear Best West Tire & Service Center, Inc., 
3287 South Academy Boulevard, Colorado Springs, and that these soils tests were 
conducted in conjunction with a tank tightness test conducted by Petroleum Repair, Inc. 
on a tank at the above-described property. Moiety reported that "[t]est results indicate 
the tank conforms to current EPA leak/gain rate standards and is classified as tight." The 
soil tests detected small amounts of total petroleum hydrocarbons ("TPH"), but did not 
detect benzene, toluene, ethylbenzene, (m+p) -xylene, oro-xylene (collectively, 
"BTEX"), as shown in the soil boring report and laboratory results included in the 
attached Appendix, Appx: EPCRP00295-00327. Moiety also reported that no 
groundwater was encountered to a depth of five feet below where the soil samples were 
obtained, and the TPH levels were below the allowable limits for any Colorado 
Department of Health Remediation Action Categories for TPH and BTEX in soil. 
Moiety therefore reported that no further subsurface investigation was warranted. See 
Appx. EPCRP00295-00327. 

8. Describe the acts or omissions of any person, including your employees or agents and 
including those persons with whom you have or have had a contractual relationship or 
other arrangement, who may have caused a release or threat of release of hazardous 
substances (including but not limited to Tetrachloroethylene (PCE)) at or near the 
Property. 

Response: As of the date of these responses, the Plan is not aware of any acts or 
omissions of employees or agents of the Plan, or of any persons with whom the Plan had 
a contractual relationship or other arrangement, or of other persons, who may have 
caused a release or threat of release of hazardous substances (including but not limited to 
Tetrachloroethylene or PCE) at or near the Property. See letter, dated February 24, 1997, 
from Lance A. Russell, Environmental Site Assessment, LLC, to El Paso County 
Retirement Plan (reporting, after an inspection of King's 1-Hour Cleaners and 
Laundromat, "No leaks or spills were noted, nor was an d in the 
area ofthe machine or waste chemical storage." Appx: EPCRP01253-01260· letters 

. dated October 4, 1993, from Moiety, Incorporate , to 1ssion Trace Partners (reporting 
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that soils samples colle_cted from two soil borings at the Property contained small 
amounts of total petroleum hydrocarbons, but no BTEX), Appx: EPCRP00295-00327. 
The report by Environmental Site Assessmen~ LLC also reported, as to King's 1-Hour 
Cleaners and Laundromat, "The records of the El Paso County Heal·th Departinent, the 
RCRA Enforcement/Corrective Action database, and the State and Federal ERNS (spill . 
response) lists· -alJ indicate that no violations or citations have been levied against the 
subject property address.". Appx: EPCRP01254. · · 

9. Identify all per.sons, including your employees, who have knowledge, i_nfo'rmation or 
documents about the generation, use, purchase, treatment, storage, disposal, or other 
handling of materials (excluding manufactured retail goods)- at, or transportation of 
materials to, the Property. · · 

1664702.2 

Response: The various documents provided with these responses, and the Plan's 
inquiries, indicate that the following persons may have at one time had knowledge, 
information, or documents responsive to this Question, or currently have such 
knowledge, information, or documents; however, the Plan makes no representation as to 
the recolilection of these persons. 

1. Bryan Cave LLP . 
90 South Cascade Avenue, Suite 1300 
Colorado Springs, CO 80903 
(719) 473-3800 

2. CBRE (acquired Trammell Crow) 
Attn: Abby Goldberg 
1225 17th Street 
Denver, CO 80202 
(303) 628-1700· 

3. Paul J. Cohen 
(last known business· address) 
90 South Cascade A venue, Suite 990 
Colorado Springs, CO 80903 

4. El Paso County Retirement Plan 
.2880 International Circle, Suite N030 
Colorado Springs, CO 80910 
(719) 520-7491 

5. Environmental Site Assessment, LLC 
Lance A. Russell 
(last known business address) · 
P.O. Box 1027 . 
Colorado Springs, CO 80901-1 027 
(719) 4 73-8676 . 
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6. Goodyear Best West Tire & Service Center, Inc. 
Garth and George Stehlik 
(last known business address) 
3287 South Academy Boulevard 
Colorado Springs, CO 

7. Thelma C. Gretzinger 
The Gretzinger Company 
(last known business address) 
81 0 Richards Street, Suite 1000 

· Honolulu, Hawaii 96813 

8. Griffis/Blessing, Inc. 
Karen Lucero 
(last known business address) 

· 102 N. Cascade Ave,, Fifth Floor 
Colorado Springs, CO 80903 

9. The Guardian Life Insurance Company of America 
(last known business address) 

· 201 Park A venue South 
New York, NY 10003 

10. King's 1-Hour Cleaners and Laundromat 
Joon Gil Yi and Ok Boon Yi. 
(last known business address) 
3217 South Academy Blvd. 
Colorado Springs, CO 80916 

11. David Klemmer 
Former Administrator of the El Paso County Retirement Plan 
2155 Wickes Road 
Colorado Springs, CO 80919 
(719) 266-0954 

12. Moiety, Incorporated 
Gordon Davitt 
(last known business address) 
2208 Glenn Summer Road 
Colorado Springs, CO 80909 
(719) 473-3128 

13. Petroleum Repair, Inc. 
(last known business address) 
Carbondale, CO 
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14. Sullivan Hayes Companies 
Chris Barnett 
(last known business address) 
90 South Cascade A venue 
Colorado Springs, CO 80903 

15. TMP Mission Trace, LLC 
(last known business address) 
801 N. Parkcenter Drive, Suite 235 
Santa Ana, CA 92705 

16. Trammefl Crow Denver, Inc. 
(last known business address) 
7535 E. Hampden Avenue, Suite 650 
Denver, CO 80231-4845 

17. Mike Witty 
Former Administrator of the El Paso County Retirement Plan 
1274 W. Great Basin Drive 
Meridian, ID 83646 

1 0. State each and every name, other than El Paso County Retirement Plan, under which El 
Paso County Retirement Plan orEl.Paso County Retirement Plan's owners did business 
on the Property in question. 

Response: None. 

11. Describe and, where available, provide maps and/or construction drawings that describe 
the physical characteristics ofthe·Property including that portion of the Property leased 
and/or operated by Kings One Hour Cleaners or any other dry cleaners, including, but not 
J'imited to, the following: 

IM47!12.2 

a. Surface structures (e.g., buildings, tanks, etc.); 

b. Groundwater wells, including drilling logs; 

c. Undergro\:lnd storage tanks and associated piping; 

d. Past and present drainage system(s), sanitary sewer system(s), tank(s); and, 

e. Tbe nature and location of any piping or tanks associated with facility operations. 

Response: Infonnation responsive to this Question is included in the Appendix. See 
Appx: EPCRP00193;-00200. 

AD Mlf · f"'N up-
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12. Describe any and all additions, demolitions, or changes of any kind to physical structures 
on, under, or about that portion of the Property leased and/or operated by Kings One 
Hour Cleaners (e.g., excavation work, tank removal, etc.). Please state the dates on 
which such changes occurred and who performed them. · 

Response: The Plan is not aware of additions, demolitions, or changes of any kind to 
physical structures on, under, or about that portion of the Property leased and/or operated 
by King's One Hour Cleaners during the time that the Plan owned the Property or at other 
times. \ 

13. Provide all technical or analytical information in your possession or control relating to 
soil, water (ground or surface), geology, geohydrology on and about the Property. 

I 

Response: See letter report, dated October 4, 1993, from Gordon Davitt, Moiety, 
Incorporated, to Mission Trace Partners, c/o SullivanHayes Companies, re Soil Boring 
Installation, Appx: EPCRP00296-00327; letter, dated October 4, 1993, from Gordon 
Davitt, Moiety, Incorporated, to Mission Trace Partners, c/o SullivanHayes Companies, 
re Soil Boring Report, Appx: EPCRP00295; letter, dated February 24, 1997, from Lance 
A. Russell, Environmental Site Assessment, LLC, to El Paso County Retirement Plan, re 
King's 1,-Hour Cleaners and Laundromat, Appx: EPCRP01253-01260. 

14. Describe ali leaks, spills or releases, or threats of releases of any hazardous supstances, 
pollutants, or contaminants that have occurred or may occUr at or from the Property, 
including but not limited to: 

16647ll2.2 

a. When such releases occurred or may occur; 

b. How the releases occurred or may occur; 

c. What materials were released or may be released? (Include the common name, 
the chemical name, grade, and chemical composition of the substance. If the 
substance is known to include impurities or manufacturing contaminants, include 
those also); 

d. What amount of each such hazardous material was released; 

e. Where such releases occurred or may occur; 

f. All activities taken in response to each release or threatened release. 

g. All investigations of the circumstances, nature, extent or location of each such 
release or threatened release, including the results of any soil, water (ground and 
surface), or air testing that was undertaken; and · 

h. All persons with information relating to items a. througl\.'g;rabov~< · .. , . 

Response: As of the date of these responses, the Plan has not found any personal 
information through a search of its files, speaking with any Plan employee, or otherwise. 
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that a leak~ spill, or release, or threat ofrelease, of any hazardous substances, pollutants, 
or contaminants (as these terms are defmed in CERCLA §§ 9601(14) and 9601(33)) 
occurred, or may occur, at or from the Property. It cannot therefore describe any such . 
leak, spi.Jl, release, or threat of release. The Plan is ·aware of EPA's letter to the Plan, 
dated September 26, 2013, in which EPA asserts that the groundwater beneath the 
Mission Trace Shopping Center is contaminated with PCE and that the source of the PCE 
appears to be the King's One Hour Cleaners which operated at the. Shopping Center. The 
Plan currently lack information to endorse or adopt EPA's statements. 

15. Ifany release or threatened release identified in response to the above· question occurred 
into any subsurface disposal system or floor drain inside or under any buildings located 
on the Property, further identify: 

a. Where precisely the disposal system or floor drains are, and/or were, located; 

b. When the disposal system or floor drains were installed and/or removed; 

c. Whether the disposal system or floor drains were connected to pipes, and if so, the 
purpose of such pipes; 

d. Where such pipes are or were located; 

e. When such pipes were installed; and, 

f. How and when such pipes were replaced, repaired, or otherwise changed. 

Response: As of the date. of these responses, the Plan is not aware of any release or 
threatened release which occurred into any subsurface disposal system or floor drain 
inside or under any buildings located on the Property. No additional information. is 
therefore·provided in response to this Question 15. 

16. · For each and every above-ground or underground storage tank known to have been on the 
Property: 

!Wl71122 

. Response: The Plan is aware ofthe letter, dated February 24, 1997, from Environmental 
Site Assessment, LLC, reporting that King's 1-Hour.Cleaners and .Laundromat had a 
"self-contained dry cleaning machine" and stored certain wastes on-site pending removal 
of the wastes by Safety Kleen, but does not know whether such machine was.a storage. 
tank or whether King's 1-Hour Cleaners and Laundromat otherwise had a storage tank at 
the Property. The Plan's knowledge of any such storage tank is currently limited to the 
information in the February 24, l997.letter from Environmental Site Assessment, LLC .. 
See·Appx: EPCRP01253-0l260. 

The only above-ground or underground storage. UUtk known by the Plan to have been on 
the Property is the underground storage tank located at Goodyear Best West Tire & 
Service Center, Inc., 3287 South Academy Boulevard, Colorado SpriJ1gS, as described in 
Appx: EP.CRP00295-00327; The following responses apply to that tank. 
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a. Identify the date of installation of the tank at the Property; 

Response: Unknown. 

b. Describe the size and capacity of the tank; 

Response: According to the letter report prepared by Moiety, the tank was estimated to 
have a 500 gallon capacity based upon store inventory records, and a diameter of 
approximately four feet. See Appx: EPCRP00296-00297. 

c. If the tank is underground; indicate the depth at which it was installed; 
' ' 

Response~ According to the letter report prepared by Moiety, the depth to the top of the 
. tan!c was at least 18 to 24 inches. See Appx: EPCRP00297. 

d. Describe materials that have been stored in the tank, and the dates during which 
those materials were stored in that tank; 

Response: According to the letter report prepared by Moiety, the tank was used to 
collect waste crankcase oil from automotive service operations. See 
Appx: EPCRP00296. With respect to the dates that oil was stored in the tank, Moiety 
reports that the tank was used to collect waste crankcase oil as of October 4, 1993. 
Appx: EPCRP00296. The Plan does not oth~rwise know the dates when waste crankcase 
oil was stored in the tank. 

e. Describe any spills or leaks that have occurred in connection with the operation of 
the tank, including date of spill or leak, material spilled or leaked, amount.of 
material spilled or leaked, cause of spill or leak, efforts made to contain and clean 
up any material spilled or leaked, and any reports filed with any state, local or 
federal agency regarding any spill or leak; 

Response: According to the letter report prepared by Moiety, small amounts of total 
petroleum hydrocarbons were detected in soil samples collected from two soil borings 
drilled in the vicinity ofthe.tank. Further, based on certain photographs, Moiety reported 
there was. spillage around the fill riser when waste oil was drained into the tank. The Plan 
does not know the date of any such spill, although the spillage described by Moiety 
would have occurred prior to the date that the Plan acquired the Property. The Plan does 
not know the amount of any material spilled or leaked, the cause of the spill or leak, 
efforts made to contain and clean up any material spilled or leaked, or any reports filed 
with any state, local, or federal agency regarding any leak. See Appx: EPCRP00295-
00327. 

f. Identify all tests that have been conducted on the integrity of the tank and any 
pipes connected to it, and provide copies of all reports prepared showing the 
resultS ofthose tests; and, 

Response: According to the letter report prepared by Moiety, a tank tightness test was 
conducted on the tank by Petroleum Repair, Inc., of Carbondale, Colorado on 
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September 13, 1993, and the test results indicated that the tank conformed to then current 
EPA leak/gain rate standards and was classified as tight. See Appx: EPCRP00295-
00327. The Plan has not located the test report on the tank. 

g. IdentifY the date of removal of any tank that has been removed from the Property, 
and who removed it. 

Response: Unknown. 

17. Describe any visible contamination or other indications of contamination anywhere on 
the Property at the time yol:l acquired any .portion of the Property. · 

Resp~nse: Based on currently available information, the Plan is not aware of visible 
contamination which existed on the Property at the time the Plan acquired the Property. 
At such time, the Plan was aware of the letter report, dated October 4, 1993, prepared by 
Moiety. which reported that small amounts of total petroleum hydrocarbons had been 
detected in two soils borings drilled in the viCinity of an underground storage tank located 
at Goodyear Best West Tire and Service Center, Inc., 3287 South Academy Boulevard, 
Colorado Springs. See Appx: EPCRP00295-00327. The Plan was noi otherwise aware 
of indications of contamination at the Property as ofthe date it acquired the Property. 

18. Describe any information related to con~ination on the Property that was known to you 
at the time that you purchased any portion of the Property. 

Response: Prior to acquiring the Property, the Plan was aware of documents reporting 
that in September 1993, Moiety had tested soil collected from two soils borings iii the 
viCinity of the Goodyear Best West Tire & Service Center, Inc., 3287 South Academy 
Boulevard; Co.lorado Springs, and that these soils tests were conducted in conjunction 
with a tank tightness test on a tank at the above--described property. Moiety reported that 
"[t]est results indicate the tank conforms to current EPA leak/gain rate standards and is 
classified as tight." The·soiJ tests detected small amounts of total petroleum . 
hydrocarbons ("TPH"), but did not detect benzene,. toluene~ ethylbenzene, (m+p)
xylene, oro-xylene (collectively, ''BTEX';), as shown in the soH boring report and 
iaboratory results included in the attached Appendix, Appx: EPCRP00295-00327. 
Moiety also reported that no groundwater was encountered to a depth of five feet below 
where the soil samples were obtained, and· the TPH levels were below the allowable 
limits for any Colorado Department of Health Remediation Action Categories for TPH 
and BTEX in soil Moiety therefore reported that no further subsurface investigation was 
warranted. See Appx. EPCRP00295-00327. 

Dated: November27, 2013 

1 I 
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NOTARIZED CERTIFICATE 

I, Thomas Pfeifle, having been duly sworn and being of legal age, hereby state: 

I. I am the person authorized by the El Paso County RetlremeQt Plan ("Plan") to respond to 
the Environmental Protection Agency's (EPA) request for information concerning the Widefield 
PCE Site, Colorado Springs and Security, Colorado. 

2. · I have made a complete and thorough review of all documents, information, and sources 
.relevant to the request and which are within the Plan's possession, custody, or control. 

' 
3. · I hereby certify that the attached response to the EPA's request is complete and contains 
all information and documents responsive to the requ~st. 

NORAM. HILL 
. NOTARY PUBLIC 

STATE OF COLORADO 
( SEAINOTARY 10 20054027649 

MY COMMISSION EXPIRES JULY 14, 2017 

. (// {J)>le 
. (Signature) (,L..,~ ~ 
(Name):· Thomas Pfeifle 1 

· 

(Title): Executive Director. El Paso County Retirement 
Plan 

Nouernher, 2o1J. 

My commission e~pires: 7-14-d0/7 

My address is: 
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Closing pgqumepta 

sale of Xiaaion Trace Bboppinq Canter 
Colorado Sprinqs, colorado 

Tbe Guardian Life xuuranoe company 
(Seller) 

to 

Bl Paso ~ounty Retirement Plan 
(Purohaser) 

November 10, 1993 

EPCRP00001 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

15. 

16. 

VOLUIIB :E 

contract pf Sale among The GuJ&rdian Life Insurance Company 
("Guardian"), Thelma c. Gretzinger ("Gretzinqer") and 
Paul J. Coh~ cncohen") as assigned to the El Paso County 
Retirement Plan (the. "Plan") pursuant to the Assignment 
describe~ in item 2 below. 

A&sianment and Assumption Aqraamaut, dated September 15, 
1993 among Gretzinger, Cohen and the Plan assigning 
Gretzinger and Cohen.ls interest in the Contract to the Plan 
(the "Assignment"). 

consent to Assigoment, dated September __ , 19.93, executed 
by Guardian and approv:ing the Assignment. 

Beyiew Period Extension letter, dated September 13, 1993 
from Guardian to Gretzinger. 

Earnest Honey Deposit Agreement among Guardian, Gretzinger, . 
Cohen and Land Title. 

Title Cgmmitment No. sc 39884-6, as endorsed, issued by Land 
Title committing to insure the shoppinq center in the amount 
of $3,50o,ooo (the 11COIIIIDitment11 ). 

Ynderliina Title Pacumants listed in the Commitment and 
iriclud ng all outparcel aqreeenta .• 

·Tax certificate regarding the real property. 

rmproyement surygv dated september 2, 1993, prepared by 
Merrick & Company (Job 272-8571) regarding the shopping 
center. 

soecial Warrantv Deed dated November 10, 1993 conveying the 
real property from Guardian to the Plan, recorded in the· 
real property records of E·l Paso county! Cotorado on 
November 12, 1993 ·in Book 6309 at Page 380 .• 

Bill of Sale. Assignment and Assumption of L8ases. security 
Deposits and Contracts dated November 10, 1993 from Guardian 
to the Plan. 

Znyantpry of Personal Property. 

Assigmgant of Deyelopina farty•s Rights dated November 10, 
199~ from Guardian to the Plan, recorded in the real 
property records of El Paso County, Colorado on November 12, 
1993 in Book 6309 at Page 385. 

Non-Foreign Affidayit of Guardian dated November 10, 1993. 

Escrow Agreement re Environmental Issues. 

Tenant Estoppel and Attornment Litters. 

17. ·Landlord Estgppel Certifigata. 

18. Operating statements regarding the shopping center. 

19, Litigation Documents, 

• Original returned to Mike Witty on December 9, 1993. 
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VOLUMB II 

20 •. EnVironmental Phase I Audit dated October 4, 1993, prepared 
by Moiety, Incorporated. 

21. Seryice Agreements. 

22. L@ases (originals to be delivered at closing). 

23. Guardian Secretary's Certification R~latinq tg Execution of 
Documents. 

24. Appraisals provided by Guardian. 

25. Asset Management Agreement, dated September 15, 1993 among 
the Plan, Cohen and Gretzinger. 

26. Rent Rolls as of closing date. 

"' 27. Rental Schedule. 

28. Notification to Tenants. 

29. Ratification of Representation and warranties. 

30. Tax Agreement (Title Company). 

31. Closing Instruction Lette~§ prepared by counsel for Guardian 
and the Plan. 

32. Commercial Closing Instructions prepared by Land Title 
Guarantee Company. · 

33. settlement statements. 

34. Lien Affidavit. 

35. Real Property Transfer Peclaration. 

36. Fcrm 1099-S Reporting. Proceeds from Real Estate 
Transactions. 

37. Payee's Request for Taxpayer Identification Number. 

38. Title Policy. 

39. Release of ReStrictive Cgyenant dated , 1993 
regarding Lot SA and the retail liquor store restriction. 

40. Affidavit Regarding L9ases and Tenancies. 

41. Letter Agreement dated November 11, 1993 regarding common 
area maintenance collections and expenses. 
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CONTRACT OF SALE 

THIS AGREEMENT made and entered into by and ·among 'l'BB 
GUARDIAN LIPB IHSURAHCB COMPANY OP AMERICA, a New York 
corporation having an office. at 201 Park Avanue $outh, New York, 
New York 10003 (.hereinafter referred to as·"Se.).ler"), and TBBLMA 
c. GRBTZIBGBR·, having an office at 810 a·ichard Street, suite . . 
1000, Honolulu, Hawai.i 96813 and PAUL J~ COBBN, having an of~ice 
at 90 South Cascade, Suite 990, Colorado Springs, Colorado 90903 
{hereinafter collectively referred to as "Purchaser"). 

That Seller hereby agrees to s.ell and convey to Purchaser 
and Purchaser hereby agrees to pUrchase from Seller, upon the 
terms.and conditions hereinafter set forth, the real. estate 
described in .Exhibit A annexed hereto (the "Property"). 

The term "Property". shall include (a) all of Seller's riqht, 
title and interest in and to the buildings, structures and 
improvements, together with all the tenements, 'hereditaments and· 
appurtenances thereunto be~onginq or in anywise appertaininq; now 
erected or situate on the said plots, pieces or parcels of land, 
including, without lim~tation, the fixtures, equipment, machinery 
and personal property now situate on or appurtenant to such 
buildings, structures and improvements, and used in connection 
with the operation of the Propertyr (b) all easements, riqhts-of
way, covenants and.other ·riqhts, if any, appurtenant to the 
Proper.ty and all right, title and interest of Seller, if ·any, in 
an to any land lyinq in the bed of any street, road or avenue, 
opened or proposed, in front of or adjoininq the Property, to the 
center line thereof, and all right, title and interest of Seller 
in and to any award made or to be made in lieu thereof and.in and 
to any unpaid. &''lard· for damage to the Property by reason of 
chanqe of grad~ of any street;. (c) a-ll licenses, permits, and 
other intanqiblas associated with the Property, if any; and {d) 
all of the right, title and interest of Seller as landlord under 
all l~ases and rental aqreementa encumbering the .Property {the 

·"Leases"), if any. 

This Agreement is executed upon the followinq terms and 
conditions: 

1. Purchase Price.. The purchase price for the Property is 
Three Million Five Hundred Thousand and 00/100 Dollars 
($3,500,000.00) {the "Purchase Price"), which. shall be payable as 
follows: 

(a) A downpayment of Two Hundred Thousand and 00/100 
Dollars ($·200,000·.00) (the 11 DownpaY"ment") shall be paid in escrow 
to Seller's ·attorney, Gorsuch, Kirqis, Campbell, Walker and 
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Grover (Which, in its capacity as escrow ho.lder i-s hereinafter 
called the "Escrow Agent") upon acceptance of this Agreement in 
trust on behalf of Seller and Purchaser, as their interests may 
lie. It is expressly understood that Escrow Agent acts hereunder 
as an accollllllodation to Seller and Purc~aser and as a depC)sitory 
only, Purchaser acknowledginq that Escrow·Aqent is the attorney 
for Seller. If the check delivered to the- Escrow Agent is 
dishonored, seller shall have the right to either terminate this 
Agreement, in which event nei~har party hereto shall have any. 
furthe·r duties or obligations hereunder, or to give Purchaser 
written notice to deliver the Downpayment within three.(3) days 
of such notice by wire transfer of ·immediately available federal 
funds to the Escrow Agent. The downpayment shal.l b~ deposited 
into an interest-bearing money market depository account for the 
benefit of the parties as their respective interests appear 
hereunder. The term 11Downpayment11 shall include all interest 

· earned on the funds deposited. The Escrow Agent shall release to 
Seller the Downpayment at the end of the Review Period, as 
hereinafter defined, at which time the Downpayment shall be 
nonr.efundable. If this Agreement is consummated, the DoWnpayment / 
shall be applied aqainst the total cash Purchase Price to be paid 
by Purchaser at Closinq. In the evant of default hereunder or 
termination hereof by Pu:rchaser, the Downpayment ·shall be applied 
as provided in section 2 hereof. in the event of default 
hereunder by Seller, the Downpayment shall :be applied ·a·s provided 
in section 3 hereof. In the event a dispute arises concerning 
the Downpayment, then upon five (5) days advance notice to both. 
Purchaser and Seller, Escrow Agent may {but shall not be required. 
to) take such affirmative steps as it may, at its option, elect 

· in order to substitute a title company located in Colorado to 
hold the oownpayment subject to.such adverse claims, including 
the commencement of an action for interpleader in a court of 
competent jurisdiction, the costs of which will ba paid by the 
los·ing party, and thereupon Escrow Agent shall be released of and 
from all liability hereunder. Notwithstanding any other 
provisions, at •ither party's request, Escrow Agent shall deliver 
the oownpayment to Land 'rit·le Gu·arantee company ("Title Insurer") 
to hold as substitute Esc~ow Agent, the oosts of which shall be 
paid and all risks of loss borne by the requesting party, .and 
thereupon Escrow Agent shall be released of and from all 
liability hereunder. Purchaser and Seller shall indemnify and 
holcl the Esc-row Agent h·arznless from and aqainst all costs, 
claims, losses, liabilities and expenses, including reasonable 
~attorney 1 s fees while act·ing under this Agreement, except for 
actions or omissions taken or suffered by the Escrow Agent. in bad 
faith, or .in willful disregard of this Agreement or involving 
gross negligence on the part o·f the Escrow Agent. The Escrow 
Agent shall not be liable tor any mistake of fact or law or for 
any error of judqment or for any act or omission of any kind, 
unless taken or suffered in bad faith, in willful disregard of 
this Agreement or involving gross neqligence on the part of the 
Escrow Agent. The Escrow Agent shall.be ,entitled to rely on any 
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instrument or signature believed by it to be genuine and may 
assume that any person purporting to give any writing, not'ice or 
instruction on behalf of Purchaser or Seller in connecti.on with 
this Agreement is duly authorized to do so. · 

(b) Purchaser shall pay· at Closing the amount of Three 
Million Three Hundred Thousand and 00/100 Dollars ($3,300,000.00) 
subject to any adjustments or prorations as herein provided, by. 
wire transfer of immediately-available federal funds·to Seller or· 
to Sel.ler 1 s designees as speoi.fied in. writing by Seller and 
Seller shall retain the Downpayment. 

2. pyrcbaser's Permitted Termination or Default. 

(a) In the event this Aqreement is terminated by 
Purchaser prior to the ·end of·the Review Period (defined below) 
because of a permitted termination described in Section 12 below 
("Permitted Termination"), the Downpayment, or a.·portion thereof 
as described below, shall inunediately be returned to Purchaser, 
and neither party shall have any further rights or obligations 
hereunder, except Purcha·ser' s continuing obligations of 
indemnification provided in Section 19(j) and (n) below: 

(i) If the Permitted Termination occurs as a 
consequence of any reasons permitting termination as described in 
Section 12 other than Seller's inability to convey title in 
accordance ·with the provisions of sect·ion 12 or the disclosure . .qf 
an Environmental Problem (defined below), Purchaser shall be 
entitled to return of the Downpayment less '!'en Thousand and 
00/100 Dollars ($10,000.00) (the "Seller's Costs") •. Seller shall 
be entitled to retain Seller's Costs to reimburse Seller for 
lo.sses and costs associated with removal of the Property from 
acti'\re marketing and leqal, title and survey fees and costs. 

(.ii) If.tha Permitted Termination occurs is a 
·consequence of Seller's inability to convey title in accordance 
with the provisions of Section 12 or the disclosure of an 
Environmental Problem (defined below), PUrchaser shall be 
entitled to return. of the full Downpayment, without retention by · 
the Seller of Seller's Costs. 

(b) If PUrchaser f~ils or refuses to consummate this· 
Agreement for reasons other than a Permitted Termination or if 
Purchaser defaults in the performance of any of its obligations 
hereunder, Sel.ler shall be entitled to terminate this Agreement 
and to retain the Downpayment as liquidated damages in full 
settlement of any claims hereunder, whereupon the parties shall 
be relieved and released from all further obligations under·this 
Agreement: provided, however, t~at a·termination of this 

.·Agreement shall not relieve Purchaser of its obligations to 
indemnify, provided in this Agreement. The parties hereto agree 
.that the damages sustained by Seller in the event of a default. by 
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Purchaser hereunder would be difficult to-determine and that this 
provision ·for liquidated damages is an attempt by the parties to 
resolve t-he amount of the damages that would be sustained by the 
Seller in the event of the breach of this Agreement by Purchaser 
and is not intended to be a pen~:ii ty. 

3. Seller's pefauli;.. If the sale of the Property is not 
consummated by reason of a default by Saller in the performance . 
of any of its· obl-igations set forth in this Agreement, Purchaser 
sh·all be entitled_ to the return of the Downpayment and shall be 
entitled to reimbursement of all actual costs .incurred by 
Purchaser during the Review Period charged by third-party_ 
professional consultants retained to inspect the Property. In no 
event shall Sel.ler be liable f.or any consequential damages 
incurred· by Purchaser. Neither Seller nor Purchaser shall l;'lava 
any further liability hereunder, except Purchaser's continuing 
obligations of indemnification provided in s·ections 19 (j) and (n) 
below. 

4. Representation and Warranties of Seller. Seller 
represents and warrants to Purchaser as follows: 

(a) Seller is a duly organi.zed oor.poration, validly 
existinq and in qood 11tandinq under the l·aws of the State. of New 
York. 

(b)_ Sell~r ·has all requisite power and authority to 
execute and deliver this Agreement and perf.orm Seller's 
obligations hereunder, and this Agreement has been duly executed 
and delivered -by Seller and constitutes the valid and binding 
agreement of Seller enforceable in accordance with its terms. 

(c) Seller is not a "foreiqn person11 within-the. 
meaning of the Internal Revenue Code of 1954, as amended (the 
"Coda·"), sections 1445 and 7701 (1-.e., s_eller is not a 
non-resident alien, foreign corporation, foreign partnership, 
~oreign trust or foreign estate, as those terms are defined in 
the Code and regulations promulgated thereunder). Seller shall 
deliver to Purchaser, at Closinq, an Af,fidavit which complies in 
all respects with Sections 14-45 and 7701 of the Code and which is 
in a form and content satisfactory to Purchaser and the title 
company. 

(d) Seller has no notice of any claims, actions, 
s~its, proceedings or investiqations, nor any order, decree or 
judqment, in law or in equity, pending or in effect., and to the 
best of Saller's knowledge there are none threatened or · 
contemplated again~t, by or affecting the Property, an ·aQverse 
determination of which would detrimentally affect the Property in 
a material fashion other than those set forth on the attached 
Exhibit B. . 
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(e) As of the date hereof, there are no written 
maintenance or management agreements or other written aqreements, 
for the furnishing of services or.supply of materials, in effect 
with respect to or affecting the-Property other than the 
agreements set forth on Exhibit C hereto (the "Service 
Agreements"). 

. . 

(f) Seller has no notice of pending condemnation 
p~oceedinqs affecting the Property and to Seller's knowledge, no 
condemnation proceedings are threatened or contemplated that 
would affect the Property. 

(g) There are no assignments for the benefit of 
c~editors, receiverships, conservatorships or voluntary or 
involuntary proceedings in bankrUptcy or pursuant to any debtor 
relief .. laws contemplated or filed by Seller or, to Seller's 
knowledge, pending against Sell.er or the Property. 

(h) In the event of the represent'ations of Seller 
contained in this section 4 shall.be untr\ie in any material 
respect, then, subject to Seller's right to a reasonable 
adjournment to enable Seller to correct the condition ~at 
renders.such representation unt~e and subject to the provisions 
of Section 3 hereof, Purchaser•.s remedy shall be limited to (i) 

. closing title hereunder, in which event Purchaser shall be deemed 
to have waived any defect in such representations; or (11) to 
declare this Agreement terminated and to have the Downpayment 
r•turned. 

. (i) The representati-ons and warranties of this Section 
4 and of section 5 hereof are made a·s of the date of acceptance 
of this Agreement and such representations and warranties shall 
be deemed restated as of the Closing, and Seller shall provide 
Purchaser with a certificate to· that effect at Closing, unless 
Seller is unable to restate at that time, in which event 
Purchaser shall have the opt-ion either to waive Seller's. 
unrastated representations or to terminate this Agreement.. If 
Purchaser elects to terminate this Agreement, the .Downpayment 
shall be returned to Purchaser and neither party shall have any 
further r,ights against or obligations to the other. 

Whenever the words "to Seller·• s knowledge" or "·S.eller has no 
knowledge" -or like phrases are used in this Section 4, 
"knowledge" $hall be deQled to mean act\lal knowledge of an 
officer of Seller charged with ~uties regarding the Property and 
not constructive or implied knowl.edge, w.ithout, in any event, any 
inquiry or investigation having been conducted on the Seller's 
part. 

5. Representations and Warranties of pyrchaser. Purchaser 
represents and warrants ~o seller that Purchaser has all 
requisite authority to enter int.o, e}Cecute and deliver this 
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Agreement and the documents to be executed at Closing or 
otherwise in accordance with the terms of this Agreement, and 
this Agreement is valid and binding on Purchaser and is 
enforcea))le in accordance with its terms. The acceptance and 
performance of this Agreement will not conflict with or 
constitute a de,fault by Purchaser under any other agreement to 
which PUrchaser is a party. 

6. State of T·itle of Prgperty. The Property is to be sold 
and conveyed by Seller to Purchaser, and ·accepted by Purchaser 
from Seller, subject to the Leases and those items listed on 
EXhibit D attached hereto (collectively refer,red to as the 
"Permitted Encumbrances") and such other encumbrances, 
outstanding interests or title exceptions as shall :be treated as 
Permitted Encumbrances pursuant to the provisions of Section· 
l2(c) hereof. 

7. Brokerage. Each party warrants. to the other that. it 
has dealt with no broker or similar individual or entity in 
connection with this sal.e other than ·olive. Real Estate Group, 
Inc. whose total commi-ssion shall be paid :by Seller pursuant to a 
separate written agreement. Seller and Purchaser each indemnify 
and hold harmless the other against and: from any and all 
l.iabilities and expenses including attorney's fees incurred .in 
connection with all claims for commissions.or other compensation 
that may be made ·by anyone .claiming :through the indemn·ifying 
party in c.onnection with this sale. The provisions of this 
paragraph shall survive the delivery of the deed hereunder • 

. 8. ConditigD of Premises. 

(a) Purcha·ser acknowledges that Seller has not made
and does not make any representations as to the physical 
condition,. operation or any other matter or thing affectinq or 
related to the· Property and to this Agreement, except as herein 
spe.cifically set forth in this Agreement, and that neither party 
is relying upon .any statement or represent·ation made by the other 
not embodied in this Agreement. Purch·aser hereby expressly 
acknowledges that no- such representation has been made and agrees 
to take the Property "as is" and "with all faults." For the 
purposes hereof •ias is" shall be deemed to include: (i.) the 
present compliance and/or non-compliance with all environmental 
laws and regulations including· ·but not limited to the Federal 
Resource. Conservation and Recovery Act, 42 u.s.c. § 6901 et seq., 
the Federal Comprehensive Environmental Response Compensation and . 
Liability Act of. 1980, as amended, 42 ·U.s·.c. § 9602 et sag., the 
Superfund .Amendment and Reauthorization Act of 1986, •2 u.s.c. 
§ 9671 at sag., the regulations promulgated from time to time 
thereunder, environmental laws administered by the Environmental 
Protection Agency and similar laws and requlat'ions of the state 
of Colorado, county of El Paso, city of Colorado Springs or any 
other governmental orqaniz·ati_on or agency having jurisdiction 

CBH\9?998\~0317.6 

EPCRP00010 



.. -·~ ·· .•. 

over the Property or any portion thereof (all such legislation 
shall be referred to collectively as "Environmental Laws 11 and all 
such chemicals, materials, substances and other matter shall be 
referred to collectively as "Hazardous-Materials")-; and (ii)·the 
exi-stence of any Hazardous Materials includinc;r, but not limtted 
to, asbestos. Seller is not liable or_bound in any manner by any 
verbal or written statements, representations, real estate 
brokers• "set-ups" or infdrmation pertaining to the Property or 
its physical condition, layout, Leases, footage, rents, income, 
expenses, operation or any other matter or thing furnished by any 
real es-tate broker, agent, employee, servant, or any other 
person, unless specifically set forth in this Agreement. 

(b) Purchaser represents and warrants to Saller that 
Purchaser has made, or will make during the Revi.ew Period, its 
own independent inspection and investigation of the Property and 
the- business located thereon and market condittons affecting the 
business. Purchaser is relying solely upon its inspections and 
knowledge in connection with this transaction and not upon any 
representations made'by Seller. Purchaser further acknowledges 
that Sellar has made no representations or warranties to 
Purchaser as.to any of the foregoing·matters or the state of 
title to the Property except as set forth in this Agreement.· 

(c) Seller shall provide to Purchaser, within ten (10) 
days from the date of ac~eptance of this Agreement, a copy of the 
most recent appraisal.of the Property. Purchaser acknowledges 
that _Seller makes no representa~ions regardinc;r the appraisal, the 
accuracy of any information contained therein or any assumption 
or conclusion thereof. 

9. unpaid Cbarqes ~ If on the Closing Date there are any 
liens or encumbrances which Seller,is_obligated to pay and 
discharge pursuant to Section 12(d) hereof, Seller may use any 

-portion of the· Purchase Price to discharge the same, . either by 
way of payment or by way of bonding. At its option, Saller shall 
deliver to Purchaser at the Closing instruments in recordable 
form, duly executed and ac~owledged, and sufficient to-discharge 
such liens and •ncumbrances of record, together with the cost of 
recording or filing ~aid instruments, or, provided ·that Sellar 
has made arrangements with the title insurer, Seller will deposit 
with the title insurer suffic-ient monies or instruments 
acceptable to and required by the title insurer to permit the 
issuance of title insurance free and clear of such liens and 
encumbrances or of endorsements insuring over such liens and 
encumbrances. 

to. Ad1ustments • 

. (a) The following shall be adjusted between Seller and 
Purchaser as of 11:59 P.M. of the day preceding the date of the 
closing (the "Adjustment Point"): rents and CAM charges in 
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connect~on with the Leases and any outparcel agreements affecting 
the Property, util.ity charqes, real estate taxes, sewer rents and 
charqes and other state, county, school, district, munic"ipal and 
other qovernmental and qua·si-qovernmental taxes, charqes and 
assessments. Rents and CAM charqes due anc:S owing under the 
Leases for the month in which the Closing occurs shall be 
prorated as o.f the Adjustment Poi·nt on an accrual basis, 
regardless of the ·amounts actually collected. Seller shall 
attempt to obtain a final re~ding of ut·il.ities prior to Cl.osing 
and pay the f.inal billings directly to the appropriate utility· 
companies prior to Closing and furnish PUrchaser with evidence of 
payment thereof. Furth~r, Seller shall receive from ~e· · 
appropriate utility companies any and all deposits ~ade by Seller 
with respect to such utilities. If the date of the Closing 
shall occur before the real property tax rate or assessed 
valuation for the then current tax year is fixed, real property 
taxes for such current tax year shall be adjusted upon the basis 
of the most recent mill levy applied to the latest assessed 
valuation, or other official evidence of the best approximation 
of 1993. taxes, which. shall b.e a final proration. 

(b) In the event the property is subject to special 
assessments payable in installments, the ac:Sjustment between 
Purchaser and Seller shall be based on the actual number of days 
elapsed prior to the Adjustment Point in the period covered by 
the installment. Seller shall be resp~nsible for payment of any 
installments due- prior to the Adjustment Po.int.and Purchaser 
shall be responsible for payment of any installments due aft.er 
the Adjustment Point. 

(c) To the extent Purchaser is entitled to a credit 
due to the adjustments to be made pursuant to this Section 10, 
Purchaser shall be entitled to offset the amount of the credit 
against the balance of the PUrchase Price. 

11. Closing Documents. The following documents shall ·be 
delivered at the Closing: 

(a) Seller shall execute., acknowledqe and deliver to 
Purchaser.in recordable form a special warranty deed conveying 
the Property to Purchaser, subject only to the.Permitted · 
Exceptions (the. "Deed 11 ) • · 

(b) Seller shall execute and c:Sellver to Purchaser a 
Bill of .Sale with inventory attached, conveying to Purchaser 
speciat warranty title to any personal property which is not 
conveyed by the Deed delivered pursuant to subsection ll(a) 
above. 
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(c) Seller and. Purchaser shall execute an assiqnment 
whereby Seller assiqns ~11 of its interest in and to the Leases 
and security deposits and Purchaser assumes all obl.iqations of 
Seller related to the Leases and any security deposits. 

(d) Seller and Purchaser shall execute an as·siqnment 
whereby S~ller assiqns all of its interest in and to any service 
contracts or other contracts related to the Property and 
.Purchaser assumes all obligations of Seller related to the 
contracts, provided:, however, that within the Review Period 
Purchaser may notify Sellar of any service contracts ·which 
require more than thirty (30) days notice of termination which 
Purchaser elects not to assume. Purchaser shall assume all 
Service Contracts which may be terminated upon thirty (30) days, 
or less, notice to.the vendor. 

(e) s·eller shall deliver ·all original Leases and 
contracts affecting the Property. 

' . (f) Seller shall deliver to Purchaser a Non-Foreign 
Affidavit, sworn and entered into under the penalty of perjury, 
representinq that Seller is not and has never been a 11 foreiqn 
person" as that term is used in section 1445 of the Internal 
Revenue Code of 1954, as amended. -

(q) If Purchaser is not a natural person, Purchaser 
shall deliver to Seller (i) certified copies of the Articles of 
Incorporation and Bylaws of Purchaser or certified copies.of the 
[limited"] partnership agreement of PUrchaser (bearing f:ile stamps 
if appropriate); {ii) cart'.ified resolutions of.the Board of 
Dire.ctors or all partner, as appropriate, of Purchaser 
authoriz.ing Purchaser to execute and deliver the c;iocuments to be 
delivered by Purchaser pursuant hereto and to otherwise 
consummate the transactions contemplated bythis Agreement; (iii) 
an incumbency certificate specifying the siqnatory officers or 
partners and incl-udinq an original· signature of each such of.ficer 
or partner executed and acknowledged by the secretary or 
assistant secretary of such corporation I and (.iv) certificates of· 
good standing or of partnership of Purchaser in the state of 
incorporation or formation. 

(h) Sel.ler agrees to use reasonable efforts, but will 
not be obligated to incur any ~osts, to obtain tenant estoppel 
and attornment letters, if requested by Purchaser, ·certifying to 
the matters reasonably required by Purchaser or its lender and. 
required of a tenant by the respect·! ve Leases or rental 
agreements. I.n ·the event Seller is unable to obtain, prior to 
Closing, one or more tenant estoppel and attornment letters 
requested by Purchaser, Seller's inability to obtain such. 
certificate(&) shall not be a condition to Closinq and Seller 
shall execute a statement of lease status·in lieu of such 
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estoppel statement and an indemnification of Purchaser for any 
inaccuracy in such statement in the form attached as Exbibit E. 

12. ReyieW Period and Ob1ections. Purchaser shall have a 
period commenc·ing with the date of acceptance of this Agreement 
unt-il September 15, 1993, (the "Review Period") within which to 
inspect the Property documentation and to review the status o~ 
title. In the eyent Seller does not (i) deliver the items 1 

described in Section 12(a) and (b), (ii) make available to . 
Purc}laser the items in Section 12 (f) or (iii) obtain Board of. 
DirQctors Approval, as defined in Section 19(t) on or before 
August 15, 1993 1 then the Review Period shall be extended on a 
daily basis for each day. by which the following items are delayed 
in del.ivery to Purchaser or, as applioab~e, is made available for 
PUrchaser ··s review or .for each day by which Board of . Directors 
Approval is not obtained after August 15, 1993, but in no event 
shall the Review Period extend beyond october 15, 1993, unless 
otherwise aq.reed to in writinq by both Seller and PUrchaser. 

(a) Seller shall deliver tq Purchaser a current 11·as
built11 survey of the Property ('the "Survey"). 

(b) Sellar, at its sole expense, shall cause the title 
company to fu~nish to Purchaser (i) a current commitment for an 

. ALTA-Form B ( 1989) owner Policy o.f Title Insurance with the 
.standard printed exceptions deleted (except for taxes and 
assessments for the year of Closing and current leases) and in 
the amount of the Purchase Price (hereinafter referred to as the 
"Title Commitment") setting forth.the state of title to the 
Property and (ii) legible true copies of all documents referred 
to in the Title commitment as exceptions to title or otherWise 
constituting except·ions to title ("Underlying Documents"). 

(c) Purchaser shall be entitled during the Review 
Period to review the Survey, the Titl.e Commitment, the Underlying 

. Documents, and. the review· items described in this Section ·12 (f) , 
and to physically inspect the· Property ·and give Seller notice in 
writing of any encumbrances, outs·tanding interests or title 
exceptions, ·other than Perm·i tted Encumbrances, to which Purchaser 
obj·ects.. Any encumbrances, outst·anding interests or title · 
exceptions to Which Purchaser does not so object within the 
Review Period shall, for al.l purposes hereof, be deemed to be 
Permitted Encumbrances and Exhibit D shall be deemed 
automatically amended to include such additional encumbrances·, 
outstanding interests or title excepti.ons as Permitted 
·Encumbrances. 

(d) If, within the Review Period, Purchaser objects to 
any encumbrance, outstanding interest or title exception that is 
not a Permitted Encumbrance and is not otherwise consented to 
herein by Purchaser pursuan~ to subparagraph (c) hereof, which 
encumbrance, outstanding interest or title exception constitutes 
a lien in excess of $25,000 or the cost of curing the same 
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exceeds or could reasonably be expected to exceed $25,000, Seiler 
shall have the privilege to remove, satisfy or cure the same 
within s<ixty (60) days follow.i:nq the end of the Review Period; 
provided, however, that Seller shall not be required to bring· any 
action or proceeding or otherwise incur any ·expense to render the 
title to the Property marketable. · If Seller shall be unable to 
convey title in accordance with the provisions of this Agreement, 
this Agreement shall, upof\ notice from Seller to Purchaser · 
("Seller's Notice."), be terminated, the Downpayment shall be 
returned· to Purchaser and upon the return to Purchaser of th.e 
Downpayment neither·party hereto shall have any further·rights 
against the other. Purchaser may, nevertheless, accept such 
t.itle as Seller may be able to convey, upon notice given to· 
_Seller within ten (10) days of Purchaser's receipt of· Seller's 
Notice, without reduction of the PU:r.chase Price or any credit 
against the same and without liability on the part of Seller. 
Seller agrees to cause the discharge of·record of any lien of 
less than $2,5,000 or to cure any encumbrance, outstanding 
interest or title exception not ·a Permitted Encumbrance or 
otherwise consented to herein by Purchaser pursuant to 
SUbparagraph (c) hereof, the cost of curing of which does not 
exceed $25,000 ·prior to or at Closing. For purposes of Seller's 

·rights and oblig~tions under this Section, issuance of a titl.e 
endorsement insuring over an encumbrance, outstanding interest or 
title exception shall be deemed an acceptable cure. 

(e)' The Purchaser shall accept title to the Property 
insured by the Title Insurer in accordance with the foregoing, 
subject only to the Permitted Encumbrances. 

(f) In addition, Purchaser shall_be entitled during 
the Review Period to review the following documentation located 
at the Property or the offices of Fred~r.ick Ross company 
("Managing Agent") : 

(i) Ali books and records concerning the 
operating· expenses, maintenance and repair, capital expenditures 
and other data relatinq to the operation of the Pr.operty; 

(ii) .Copies of the Service Aqreements: 
I 

(i!i) current and past ope~ating -statements7 

(iv) Architectural drawings for the Property, 
including site plan, floor plans, off-site· impr·ovement surveys, 
landscape plans, mechanical and electrical plans, if anyJ and 

(v) Copies of all Leases and rental guarantees, 
and any notices t'rom tenants regarding landlord default o.r right 
to offset, if any. 
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(vi) Copies of ag.reements with owners of the 
outparoels concerning payment and performance of common area 
maintenance obligations, not othel:'Wise. of record. 

. (vii) Copies of court pleadings or executed 
settlement agreements concerning the. pending actions described on 
EXhibit B. 

Seller shall provide Purchaser or Purchaser's agent reasonable 
access to the above-listed documentation for purposes of such 
review, inspection and photocopying upon a 48-hour advance 
notice.. Xn the event such documentati.on rev.iew reveals that the 
Property is not s~tisfactory to Purchaser, in Purchaser•·s sole 
and absolute discretion, Purchaser may, at its option, (i) 
terminate this Agreement by notice in writing to Seller and 
receive back the portion of the Downpayment provided in Section 
2 (a)(i), or (ii)· waive the objection and accept the Property as 
is. xn the event that Purchaser fails to .notify Seller in . 
wr1ting within the Review Period that Purchaser has elected to 
terminate this Agreement, Purchaser will be deemed to have waived 
its right to terminate this Agreement as a consequence of such 
documentation review and the Agreement shall be in full force and 
effect and the Downpayment shall become nonrefundabl~. 

(g) Purchaser shall.be entitled during the Review 
Period, at its sole expense, to cause a Phase I Environmental 
Audit (the "Environmental Audit") to be conducted on the 
Property. In the'event the Environmental Audit discloses the 
presence of Hazardous Materials on the Property which would under 
the Environmental Laws expose the owner of the. Property to 
l.iabil,ity or remediation obligations which oannot be s_atisfiad 
prior to Closing ("Environmental Problem''), Purchaser shall be 
entitled, at its option, to (i) terminate this Agreement by 
notice in writing to Seller and receive back the Downpayment as 
provided in section 2(a)(ii) or (ii) waive. the objection and \ 
accept the Property as is. In the event ·that Purchaser falls to 
notify Seller in writing within the Review Period that Purchaser 
has elected to terminate this Agreement as a consequence of an 

·Environmental Problem, Purchaser will be.deemed to have waived 
its right to terminate this Agreement for such reason and the 
Downpayment shall become nonrefu-ndable. 

13. Closing Date. 

. (a) T-he Closing of title to the Property (the 
"Closing") shall. take place ninety (90) days after the end of the 
Review Period, or such earlier date as Purchaser may elect at its 
option but not earlier than sixty (60) days after the end ~f the 
Review Period without Seller's prior written consent (the 
"Closing Date") , at the of:fice of Seller • s attorneys or ·through 
escrow with the Title Insurer, at Seller's option. 
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(b) Time is of t·he essence of this Agreement. 

14. Expenses of Closing. Selle~:" shall pay the cost of the 
survey, one-half (1/2) of the escrow fee charged by the title 
company, the premium for the policy, the brokeraqe commission 
described in Section 7 above and its own attorneys• fees. 
Purchaser shall pay the cost of tax certificates, one-half (1/2) 
of the escrciw·fee charged by the title company, the premium for 
any mortgagee policy of title insurance, the recording fees for 
its special warranty deed, the documentary fee, its own 
attorneys' fees and all other expenses of Clos'inq except as 
provided in the immed'iately preceding sentence. Purchaser shall 
be responsible for any sales or use tax that may accrue because 
of this transaction. 

15. Condemnat'ion.. :If any part o.f the Property is taken by 
eminent domain prior to Closing, PUrchaser may elect to te11nina-t;.a 
this Agreement and if PUrchaser elects to terminate this 
Agreement, Seller shall return the Downpayment to PUrchaser and 
thereupon neither_party shall have any further liability or 
obligation to the other. :If Purcha,ser does not· elect to 
terminate this Agreement, Seller shall, at the Closing (1) assign. 
and turn. over the net proceeds of any award of such taking whiCh 
may have been collected by Seller or (ii) if no a,ard or other 
proceeds shall have been collected, deliver· to PUrchaser an 
assignment of Seller's. right to any such award or other proceeds 
which may be payable as a result.of such taking. 

16. Casualty. 

. (a) Risk of loss or damage to the Property, or any 
part thereof, by fire or other casualty from the date hereof to 
the Closing Date shall be on Seller. 

(b) If, prior to the Closing Date, the Property, or 
any portion thereof, is damaged by fire, or any other cause of 
wh·atsoever in nature, Seller shall promptly give Purchaser 
written notice of such damage. I,f the cost for repairing such 
damage shall, in the reasonable judgment of Purchaser, exceed 
FIFTY .THOUSAND and 00/100 ($50,.000.00) DOLLARS, .Purchaser shall 
have the option, by written notice delivered to.Seller within 
twenty (20) days of Seller's written notice of damage to 
Purchaser, either (i) to require Seller to convey the Property to 
PUrchaser in its damaged ·condition, to assiqn to Purchaser all of 
Seller's right·, title and interest in and to any claims Seller 
may have under the insurance·policies covering.the Property in 
which event Seller shall have no further liability or obligation 
·to repair or replace the Property,. but in no event shall Sell&r 
be. liable to Purchaser for the amount of any deductible, or 

· (ii) to terminate this Agreement, in which event Seller shall 
immediately return the Downpayment to .PUrchaser, and neither· 
party hereto shall have any further duties.or obligations 
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hereunder. If the _cost of repairinq such damaqe shall,. in the 
reasonable judgment of PUrchaser, not exceed FIFTY THOUSAND and 
00/100 ($5o,ooo.oo) DOLLARS, Seller.shall· convey the Property to 
Purchaser in its. damaged condition and assign to Purchaser all of 
Seller's right, title and interest in and to any claims Seller 
~nay have under.the insurance policies covering the Property and 
pay to Purchaser an amount equal to the l·esser ·of (i) the 
deductible amount of any policy or (ii) the actual cost of such 
repairs or replacements to the Property, in which event Seller 
shall have·no further liability or obligation to repair or 
replace the Property. 

17. Notices. Any notice, offer, acceptance, consent or 
other communication required or desiqned to be g'iveri or delivered 
under this Agreement shall be in writing and shall be given bY 
harid or United states reqiseer.ed mail, postaqe. prepaid, return 

.. receipt requested or by overnight delivery (e.g.,· by Federal 
Express), and if to Qe qiven to Seller shal.l be addressed as 
follows: 

The Guardian Life Insurance company 
of America 

201 Park Avenue South 
New York, New York 10003 
Attention: Vice President, 

Real Estate Investment 

With copies of said notice to: 

The Guardian Life Insurance Company 
of America 

2·01 Park Avenue south 
New York, New York 10003 
Attention: Real Estate Counsel 

and also to: 

Gorsuch, Kirgis, campbell, 
Walker and Grover · 

1401 Seventeenth Street 
suite 11.00 
Denver, Colorado 80202 
Attention: Connie B. Hyde 

and if. to. be given to Purchaser, shall be given to Purchaser at 

Thelma c. Gretzinger 
810 Richard street, suite. 1000 

·Honolulu, Hawaii 96813 
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and 

----------------

Paul J. Cohen 
90 south cascade, suite 990 
Colorado springs, Colorado 80903 

with a copy of said notice to: 

Holme Roberts & owen 
102 N. cascade, suite 400. 
Colorado springs, Colorado 80903 
Attention: caroleen French Jolivet 

--------------------------···---- '"1 

The addresses set forth above may be changed by notice given in 
accordance with the provisions of this section 17. If given by 
hand or made by ov~rnight delivery, such notice or other 
communication shall be deemed sufficiently served. or given for 
all purposes hereunder upon hand delivery or on the day after · 
such notice or other communica_tion is deposited with an overnight 
delivery service (e.g., Federal Express) or three (3) business 
days after such notice or other communication is deposited with 
th.e united states Postal service, certified mail, return rece·ipt 
requested, postage prepaid,and addressed as above noted. The 
failure. or re-fusal of a party. to accept receipt of a notice 
hereunder shall in no manner invalidate the notice. 

18. operation of the Property. Seller agrees tha-t, between 
the dat·e hereof and. the Closing, Seller shall continue to 
maintain and otherwise operate the Property in substantially the 
same manner as the same has been operated by Seller prior to the 
acceptance and delivery of this Agreement, including entering 
into Leases affecting all or any portion of the Property which 
shall inc-lude terms ·and conditions· cons-istent with the prevailing 
leasing practices and standards in Colorado Springs, Colorado, 
for comparable leasehold space in compa_rable builc:Ungs. Seller 
agrees, within ten (10) days from the execution thereof, to 
provide a .copy to Purchaser of any Leases entered into between 
the date hereof and the Closing. 

19. Miscellaneous. 

(a) This Agreement (including all Exhibits hereto) 
constitutes the entire and irrevocable agreement of the parties 
with respect to the matters set forth herein. 

(b) All prior discussions or understandings with 
regard to the subject matter hereof shall be deemed merqed 
herein. 

(c) This Agreement may not. be supplemented or amended 
except 'by a writ-ing signed by the parties hereto. 
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(d) The captions contained herein are for convenience
only and shall be disregarded in the construction of this 
Agreement. 

(e) All references herein to any gender or number 
shall be deemed to include all others, as the context may 
requir~. 

(f) This Aqreement shall ~e binding upon and shall 
inure to the benefit of tbe heirs, exeeutors, administrators, 
successors and assigns (as permitted pursuant to the provisions 
of this Agreement)- of the parties hereto. No third party benefit_ 
is intended by any provision of this Agreement nor may a third 
party act in reliance upon any provision hereof. · 

(g) The interpretation and eff~ct of this Agreement 
shall be governed by the laws of the State of Colorado 

(h) Except as herein specifically set forth to the 
contrary, the representations, warranties, covenants, 
indemnities, agreements, obligations or commitments made by 
Seller shall survive· one (l) year after the Closing Date. 

. (i) This Agreement or any.memorandum or notice hereof 
shall not be recorded in the public records of any jurisd-iction 
whatsoever. Violation of this subsection l9(i) shall be deemed a 
default by the violating party. 

(j) Purchaser and Seller e~ch agre~ to indemnify the 
other and hold the other harmless with respect to any loss, cost, 
expense or liabilities, including, but not limited to, legal fees 
and costs, applicable to the period of the indemnifying party•s. 
ownership of the Pr.operty. The provisions of this section 19 (j) 
shall survive delivery of the Deed. In addition, Purchaser 
aqrees to indemnify and h~ld Seller harmless from any loss· or 
damage, including mechanic's liens, resulting from its activities 
on the Property ·during the Review Period, which indemnity shall 
survive the terminati.on of this Agreement. 

(k) · "Date of Acceptance of this Agreement·" or 
"acceptance of this Agreement" shall mean the later of the two 
dates on whi.ch this Aqreement is signed by Eleller or Purchaser, 
as indicated· by the siqnatures· bel-ow, which date shall be the 
date of final execution ·and aq.reement by the parties hereto. 

(1). Purchaser shall have the right to assign its 
rights and obligat~ons under t·his Agreement to an affiliate of 
Purchaser without the prior written consent of Seller, and to any 
othe~ party with the prior written consent of Seller, which 
consent shall not be unreasonably· withheld. Seller acknowledg-es 
that Purchaser may cause this Aqreemant to be assigned to and 
assumed by a controlled entity prior ·to Closing. For purposes of 
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this Section, a "controlled entity" shall mean a legal entity 
such as a.partnership, limited liability company or corporation 
in which Purchasers jointly own at least twenty-five (25%) 
percent of the ownership interests. In any event, PUrchaser 
shall not ass1gn this Agreement until the expiration o.f the 
Review Period and the satisfaction or waiver of all contingencies 
set forth in section·12. PUrchaser shall give Seller prompt 
written notice of any assiqnment of this Agreement. Any 
purported assignment of this Agreement in violation of the terms 
of this Section shall be void and a default by Purchaser in the 
terms of this Agreement. No such assignment, with or without the 
consent of .Seller, shall release Purchaser of its obligations 
hereunder. Notwithstanding anything to the contrary in this 
Section 19(1), simultaneously wi"trh or immediately after full· 
payment of the Purchase Price at Closing, Purchaser may assign 
this Agreement to any entity Purchaser elects without the prior 
consent of Seller • 

(m) Subject to seller's continuing rights to lease, 
Seller shall not enter into easements, license aqreements or 
rights of way that af.fect the Property subsequent to the date 
hereof -and shall not willfully cause any lien to be placed on the·· 
Property, without the prior written consent of the Purchaser, 
which consent shall not be unreasonably withheld. 

. (n) Purchaser shall have access to the Property, in 
addition to the inspection rights provided for during the Review 
Period, as set forth in Section l2(c) above, at .reasonable times 
and upon reasonable notice 48 hours prior to Closinq for the 
purpose of inspecting the Property and Purchaser aqrees to 
indemnify. Seller from and aqainst any liability caused by the 
negligent or wrongful act of Purcha·ser, its representatives and 
independent contractors with respect to the Property. In 
addition, Purchaser, may select any thre~ (3) tenants of the 
Property to interview in the presence of Seller's Managing Agent 
in its· office on the Property. 

(o) This Agreement may be executed in any number of 
counterparts, each of which shall for all purposes be deemed to 
be an original, and all of·which together shall constitute but 

· one and the same Agreement. 

fp) Should either party hereto.institute any action or 
proceeding in any court to enforce any provision of this 
Agreement, the prevailinq party shall be entitled to. receive from 
t}?.e losinq party such amount as the court may adjudge to be 
reasonable attorneys• fees and expenses for the services rendered 
(and expenses inourx-ed) by such attorneys to the prevailinq party 
in such action or proceeding. · 

(q) No waiver by Purchaser or Seller of any breach by 
Purchaser and Seller of. any provisions of this Agreement.shall be 
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(r) This Agreement shall be constru·ed a·s havinq been 
drafted by both of the parties hereto, and not by one party to 

· '·· the exclus-ion of the other. 

(s) If any one or more.of the provisions· contained in 
this Agreement shall for any reason be held to be inval.id, 
illegal or unenforceable, said determination shall not affect any 
of the other provisions hereof, and this Aqreement shall be 
construed as if such invalid, illegal or unen:forceable- provision 
had never been contained herein. 

(t) Purchaser acknowledqes and agrees that the 
obl.iqations· of Seller to sell the Prope+ty on the terms and 
c.onditions ccmtained herein are expressly conditioned upon 
approval of this Aqreement by the Board of Directors of The 
Guardian Life Insurance Company of America ("Board of Directors 
Approval")· Seller agrees to submit this Aqreement to the 
Investment committee at the first monthly meetinq of the Board of 
Directors which occurs at least .ten (10) days after Acceptance of 
this A~eement and to diligently pursue obtaininq Board of 
Directors ~pproval by August 15, 1993. In t.he event this 
Agreement is not approved by the Board of Directors on or before 
September 15, 1993, this Agreement shall be terminated and the 
Downpayment returned to Purchaser, unless otherwise.aqreed ·in 
writing by .both Seller and. PUrchaser. 

(u) Seller acknowledqes that Purchaser's acquisition. 
of the Property may be a part of a tax-deferred exchange pursuant 
to section 1031 or 1033 of the Internal Revenue Code. Seller 
agrees to cooperate with PUrchaser to accomplish such tax
Cleferred e~chanqe so long as Seller incurs no additional costs, 
fees or liability •. In connection therewith, Seller shall not be 
required to execute any documents or instruments which impose any 
liability or remedy of specific performance or require the Sell.er 
to execute ·financing documents. Any fees or costs incurred by 
Seller in connection with this accommodation shall be paid by 
Purchaser. 

(v) ·This Contract may be executed in counterparts, 
each of which shall be deemed an original, .but all of which shall 
constitute the same document. 

(w) This Aqreement must be accepted by both parties no 
later than 5:00 P.M. M.S.T. on the 15th day of July, 1993, or the 
offer to purchase and sell shall be deemed to be revoked, null 
and void. 11Acceptanoe11 at!' used herein shall occur upon the 

r 
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execution of the Ag.reement in f.ull by Seller ant! Purchaser and 
the delivery of one fully executed Agreement to Purchaser. 

EXECUTED on the dates stated be.low. 

CBH\99998\60317,6 ·• 

SELLER: 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA 

By:--------------------~---
Ti tle-: __________ _ 
Address: 
201 Park Avenue South 
New York, New York 10003 

Dated: ___________ __ 

PURCHASER: 

Thelma c. Gre z·n 
Address: 
810 Richard Street 
Suite 1000 
Honolulu, Hawaii 96813 

Dated: . 7-l 'f-93 

Paul J. Cohen 
Address: 
90 south Cascade 
Suite 990 
Colorado Springs, co 80903 

Dated: ____________ __ 

-19-

EPCRP00023 

~ 
t 



---··----· ---

execution of the Aqreement in full by Seller and Purchaser and 
the delivery of one fully executed Agreement to Purchaser. 

EXECUTED on the d'ates stated below. 

CBH\99998\60317.6 

SELLER: 

ess: 

LIFE INSURANCE 
Aloll~;c,· A. 

Park Avenue south 
York., New York 10003 

Dated: 7kt)9.3 
PURCHASER: 

Thelma c. Gretzinqer 
Address: 
810 Richard st~eet 
Suite 1000 
Honolulu, Hawaii 96813 

Dated: ____________________ __ 

Paul J. Cohen 
Address: 
90 South Cascade 
Suite 990 

. Colorado Sprinqs, co 80.903 
Dated: ____________________ ___ 
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execution of the Agreement in full by Seller and Purchaser and 
the delivery of one fully executed Aq.reement to Purchaser. 

EXECUTED on the dates stated below. 

CBM\99998\60317.6 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA 

By: ________________________ __ 

Title: ____________________ _ 

Address: 
201 Park Avenue south. 
New York, New York 10003 
Dated: ____________________ ___ 

PURCHASER: 

Thelma c. Gretzinger 
Address: 

'810 Richard street 
suite 1000 

. Honolulu, Hawaii 96813 

Dated: ________ ~-------------

·-·?fjW ~ -
· Paul ~-&hen 

-19-

Address: 
90 South Cascade 
Suite 990 
Colorado-Springs, CO '80903 

D~ted: ~(,5(10 
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BROKER: 

OLIVE REAL ESTATE GROUP, I;NC. 
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EXHIBIT A 
i . " "Leqal Oeser pt1.on 

........ 
-~ 

LOTS 1, 2, :3, 5 AND 8, ALL IN'MISSION TRACE AT THE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF .EL 
PASO, STATE OF COLORADO. 

TOGETHER WITH NON·-EXCLUSIVE EASEMENTS, INCLUDING BU'l' NOT 
LIMITED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENTS AS DESCRIBED .IN DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR Ml:SSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED .:rULY 12, 1984 IN BOOK 3893 AT PAGE 
1221. 

TOGETHER WITH THOSE EASEM·ENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED JULY 12·, 1984 IN BOOK 3893 AT PAGE 
1216. 

·-----···········-·:! 
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PencUng Li tiqation Matters 
Affectinq the Property 

Litigation pending concerning default under lease by Square One, 
Inc. d./b/a Nutri-System 

·unlawful Detainer Action comaence4 against.~wrence R. and Kyong 
c. Evans d/b/a Mini Fashions 

Settlement Agreement entered into between 'l'he Guardian Life 
Insurance Company. of America and z·an saith, Inc. 4/b/a creative 
Play Center, Inc. : . Naz Smith assigned the lease to Tutor Time 
International, Inc., and quaranteed.tenants obligations under new 
lease. Litiqation against Zan smith commenced in 1990 for 
default under lease by tenant. Settlement Agreement entered into 
between the parties in April 1992. 

Settlement Agreement entered into between The Guardian Life 
Insurance Company of America and Pizza Properties, Inc. 4/b/a 
Peter.Piper Pizza: After Pizza Properties defaulted, it sold its 
operation at this location to Danbar Enterprises, Inc. and Pizza 
Properties entered. into a guaranteed lease up to the amount · 
claimed by Landlord in previous dispute. Landlord is required to 
provide Pizza Properties with notice of any defaults by Danbar 
under new lease. 

~VS\51336\61077.1 
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"Service Contracts" 

CoDUilercial Cleaninq Technicians, Inc. dated November 1, 1992 

Environmental Care, :Inc. dated March 1, ·1993 

Great Western Security dated August 20, 1991 

Sabell's Landscape & Maintenance co. dated Hay 1993 

Western Disposal Service dated June 1.1, 1991 

Jo~y•s Maintenance SerVices dated. September 1, 1989 

• 
PAMK\51336\63737.1 
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EXHIBIT D 

1. . RIGHT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANY BY DEED 
RECORDED IN BOOK 1353 AT PAGE 521, THE DESCRIPTION OF SAID RIGHT OF WAY 
BEING INDEFINITE, RE·FERING ONLY TO THE E 1/4 OF THE SE 1/4 OF SECTION 34 

.AND THE SW 1/4._0F SECTION 3.5. 

2.. EASEMENT AND RIGHT OF WAY FOR ELECTRICAL LINE PURPOSES, AS GRANTED TO CITY 
OF COLORADO SPRINGS BY GEORGE T. MUIRHEAD, IN THE INSTRUMENT RECORDED MARCH 
30, 1978 IN 800K 3022 AT PAGE 956, AFFECTING THE FOLLOWING DESCRIBED 
PROPERTY: NORTHERLY 50 'FEET OF SA.ID LAND. 

(AFFECTS LOTS 1 AND 2) 

3. AGREEMENT WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO UTILITY 
SERVICES ANI;) ANNEXATION FEES AS RECORDED IN BOOK 2457 AT PAGE 235. 

4. AVIGA'l'ION EASEM~T TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PAGE 370. 

S. AVIGATIQN EASEMENT TO THE CITY OF COLORADO SPRINGS, AS RECORDED IN BOOK 
2837 AT PAGE 8l.l. 

6. RIGHTS OF WAY TO THE CITY OF COLORADO S·PRINGS, 15 FEET IN WIDTH FOR 
UTILITI~S PURPOS.ES AS RECORDED IN· BOOK ·2.957 AT PACE 741. 

7. RIGHT OF WAY TO THE CITY OF COLORADO SPRINGS, 50 FEET IN W·IDTH FOR . 
ELECTRICAL PURPOS.ES, AS R~CORDED IN BOOK 3022 AT PAGE 597. 

8. PARTY WALL AGREEMENT BETWEEN DILLON REAL ESTATE CO., INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W. GOLDING RECORDED JULY 12, 1984 IN BOOK 

9. 

ta. 

3·893 AT PAGE 1216. . . . .. 

(AFFECTS LOTS l AND 5) 

' 
DECLARATION OF COVEN.&.NTS, CONDITIONS .&.NO-RESTRICTIONS FOR MISSION TRACE AT 
THE SPRINGS. SHOPPING CENTER RECORDED JULY 12, 19'84 IN BOOK 3893 AT PAGE 
1221, ASSIGNMENT OF DEVELOPING PARTY'S RIGHTS RECORDED JuNE 17, 1986 IN 
BOOK 5186_ AT PAGE 1003, ASSIGNMENT AN.O ASSUMPTION RECORDED JUNE 17, 1986 II 
BOOK 5186 AT PAGE 1005. 

EASEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF EL2CTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY 0 
COLORADO SPRINGS IN INSTRUMENT RECORDED OCTOBER 29, 1984 IN-BOOK J9J2 AT 
PAGE 1495. r' 
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13. 

. ----·--- - -------·-· .. '""·····-····· ............................ . 

EASEMENT AND RIGHT Of' WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES 
TOGETHER WITH NECESSARY FI~URES AND ATTACHMENTS, A$ GRANTED TO THE CITY' Of 
COLORADO SPRINCS IN INSTRUMENT RECORDED NOVEMBER 8, 1984 IN BOOK 3937 AT 
PAGE 620. 

COVENANTS CONTAINED IN WARRANTY DEED FROM CHARLES GOLDING, 3R. TO GERSON 
EPSTEIN RECORDED DEC~MBER 17, ~984 IN BOOJ< 3950 AT PAGE 509, PERTAINING TO 
THE OPERATION OF A COMMERCIAL BANJC OR FINANCIAL I.NSTITUTION. 

PAATY WALL AGREEMENT RECORDED APRIL 29, 198-5 IN BOOJ< 5001 AT PAGE 249. 

(AFFECTS LOT 5 ) 

14. GRANT OF RESTRICTIVE COVENANT RECORDED APRIL 2·9, 1985 IN BOOK 5001 AT PAGE 
253. 

15. EASEMENTS AND RICHTS OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES·, 
'TOGETHER WITH NECESSARY FIXTURES AND A'l'TACHMENTS, AS GRANTED TO THE CITY OF 
COLORADo SPRINGS IN INSTRUMENTS RECORDED MAY 7 1 1985 IN. BOOK 5005 AT .PAGE 
836, RECORDED JULY 2, 1985 IN BOOIC 5_030 AT PAGES 70 AND 72, AND RECORDED 
JULY 15, "1985 IN BOOK 5034 AT PAGES 955 AND 957. 

'16. 

17 .. 

18 .. 

19. 

20. 

21. 

22. 

(AFFECTS LOTS 1 I 2 AND 8 )· 

LEASE BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE & RUBBER COMPANY 
RECORDED JANUARY 21, '1986 IN BOOK 5116 AT PAGE 1117. 

A GRANT OF RESTRICTIVE COVENANTS BETWEEN CHA~LES COLOING. JR .• AND THE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE 6, 1986 IN BOOK 5181 AT PAGE 
1364. 

ANY WATER RICHTS OR CLAIMS OR TITLE TO WATER IN 1 ON OR UNDER THE I..AN·O. 

PARTY WALL AGREEMENT BY AND BETWEEN MISSION PARTNERS, A COLORADO GENERA~ 
PARTNERSHIP. AND CHARLES. GOLDING, JR. D/8/A THE CHARLES GOLDING. COMPANY . 
RECORDED NOVEMBER 3 ~- 1986 IN BOOK 52·63 AT PAGE" 1085. 

(AFFECTS .LOT 5) 

~OTES, NOTICES AND EASEMENTS AS SHO~ AND AS SET FORTH ON THE RECORDED 
PLAT:. .. 
LEASES AND/OR TENAN.CIES~, listed on· the· atta<;:hed Schedule D-1. 

Taxes for the .year of closing, and subseque~t years, 
a lie-n not yet due and payable. .. 

~3. Current leases and tenancies. 
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SCHEDULE D-1 

SCIJDULB OP LEASES 

1. Lease dated September 22, 1989 between The Guardian 
Life Insurance· Company of America as Landlord and Mission Trace 
Barber Shop, Inc. as Tenant as amended by Lease Amendment dated 
October 31, 1989, which expires october 31, 1994. 

2. . Lease dated July 24, 1992 between The Guardian Life 
Insurance company of America as Landlord and Danbar Enterprises, 
Inc. as Tenant, which exp'ires April 30, 1998. 

·3. Lease dated February 5, 1992 between The Guardian 
Life Insurance company of America as LancU.ord and Ric Thatcher 
d/b/a stanley Locksmith as Tenant, which expires July 3.1, 1997. 

4. Lease dated February 27, 1986 between Golding & 
Company as Landlord and Beneficial Colorado, .Inc. as Tenant as 
amended by Amenc:lment to· Lease dated September 28, 1990, Which 
expires May .31, 1995. · 

5. Lease dated September 15, 1992 between The Guardian 
Life Insurance Company of America as Landlord and Robert Edgar 
d/b/a Bob's Factory Service as Tenant, which.expires December 31, 
1995. 

6. Lease dated April 3, .1986 between Golding & company 
as Landlord and Pikes Peak Podiatry Associates, Inc. as Tenant as 
amended by Addendum to Le.ase dated June 28, 1988, which expires 
July 31., 1996. 

7. Lease dated June 26, 198.9 between The Guardian Life. 
Insurance company of America as Landlord and or. William L. Koontz, 
P.c. d/b/a Koontz Chiz;oopractic as Tenant·.as amended by Addendum to 
Lease dated March 1, 1993, which expires September 30, 1997. 

8. Lease dated May 22, 198.5 between Golding &. company 
as Landlord and s.s •. s.T. Foods, Inc. d/b/a Dos Hombres Restaurant 
as Tenant as amended by Amendment to Lease date~ December 20, 19.90, 
which expires July 12, 1996. 

9. Lease dated August 8, 1991 between The Guardian Life. 
Insurance Company of America as Landlord and David B. Lasco, Rhys 
Mussman and Clark E. St. John, jointly and individually as Tenant 
as amended lly Third Addendum to Lease dated November 11, 1992, 
which expires September 30, 1994. · · 

... 
10. Lease dated September 22, 1989 between The Guardian 

Life .Insurance Company of America; as Landlord anci Arnold Pelayo 
d/b/a Relli 1 s Hallmark, as Tenant, as amended by Amendment to Lease 
dated , ·1993, which expires April 30, 1996. 
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11. Lease dated August 12, 1991 between The Guardian 
Life Insurance Company of America as Landlord and .Karen Jacelon and 
Margarit Myers as Tenant as amended ))y Addendum to Lease dated 

. Nov~mber 11, 1992, which expires october 31, 1994. 

. 12. Lease dated April 19, 1.985 between Charles Goldinq, 
J:r. d/b/a The Charles Golding company as Landlord and volWile Sho~ 
Corporation as Tenant, which expires August 21, 199·5. 

13. Lease dated March 15, 1989 between The Guardian Life 
Insurance company of America, as Landlord, and Kanya Bessette d/b/a 
Kanya•s Beauty Salon, as Tenant, which expires April 30, 1994. 

14. Lease dated August, 1992 between The Guardian Life 
Insurance company· of America, as Landlord,.and Lawrence R. Evans 
and Kyong c. Evans d/b/a as Mimi Fa·shions, as Tenant, which Lease 
was assigned to Chong Suk Brown by Assignment of Lease dated May 9 ~ 
1990, which expires June 30, 1994. 

~- Lease dated December 1, 1990 between The Guardian a 
Life Insura~e Company of America as Landlord and Joon Gil Yi and 
Ok soon Yi as Tenant, which expires November 30, 1995. 

16. Lease dated November '18, 1989 ·between The Guardian 
Life Insurance Company of America as Landlord and Hieu Smith d/b/a 
Mecong Restaurant as Tenant as amend$4 by Amendment to Lease dated 
March 8, 1990, and expired December 31, 1992, at which time tenancy 
became month to month. 

17. Lease dated May 10, 1991 between The Guardian Life 
Insurance company of America as Landlord and Ronald D. crouse and 
Kenneth w. Pratt as Tenant, which expires June 14, 1996. 

18. Lease dated November 5, 1987 between The Guardian 
Life Insurnace Company of America as Landlord and Pioneer Military 
Lend·ing, Inc. a Colorado corporation as ·Tenant,· which expires 
December _3l, 1993 • 

19. Lease dated , 1992 between The 
Guard·ian Life Insurance Company of America as Landlord and Airway 
Veterinary Clinic as Tenant, which expires December 31, 19.95. 

. 20. Lease d~ted May 2, 1986 between Golding & co. as 
Landlord and capital Acceleration d/b/a Check with us as Tenant as 
amended by Amendment to Lease dated June 12, 1991, whioh expires 
June 30, 1994. 

2.1. Lease dated March 1, 1986 between Golding & co. as 
Landlord and Goodyear Facility #4068 as Tenant, which expires on 
February 28, 1996. 

JVS\51!36\63494. t 2 
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Exhibit E 

LJUmLORD BSTOP'PBL CBR.T%1'%CATB· 

This .Landlord Estoppel Certificate is made effective 
.:.....-----------' 1993, by 'niB GUARD%U LD'. IIISUIU\NCB 
COM~ Ol' AMBR.%CA, a corporation 
("Guardian") for the benefit of and with the intent and 
understanding. that such will be· relied upon by TBBLD c. 
GRBTZXHGBR and PAUL J. COHEN, (collectively-the "Purchaser") in 
connection with the purchase by the Purchaser of Mission Trace 
Shopping Center, Col·orado Springs, Colorado (the "J'roperly") 
under the terms of that certain Contract for Sale dated ----
-----• 1993, (the •contract•). 

_ PUrchaser has requested that Guardian obtain Estoppel 
Certificates executed by the tenants pertaining to the tenant 
leases described on Exbibit A (the "Tenant teases"). Guardian 
has not, to date,_ received Estoppel Certificates from the 
following tenants: · 

. . 
Guardian_hereby agrees to indemnify and hold the Purchaser 
harmless from a_nd against. loss, cost, expense or damages, 
including without limitation, attorneys• fees and costs of 
defense, incurred by the PUrchaser es a consequence of material 
inaccuracies in Guardian's certification set forth below-as to 
terms, payments and security deposits under the listed Tenant 
Leases. 

Guardian hereby certifies to the Purchaser that except 
as stated on the attached schedule, and to the best of Guardian's 
knowledge, neither party to any listed Tenant Lease is in default 
thereunder; that, except as indicated, the listed tenants have 
not paid ren~ or cammon area expenses for any period beyond the 
current month; that the listed Tenant Leasea,·a true,_accurate 
and complete set of which have been delivered separately to the 
Purchaser, (including all amendments), set forth the entire 
aqreement with respect to the listed tenants• rights in the 
Property; that, except as indicated,- all work required to be done 
for listed tenants, if any, has been done and all payments 
required to be made to listed tenants for alterations and 
improvements, if any, have been made. · 

. The indemnification contained herein shall terminate ·at 
the end ofthree (3)" months ("CUt-off Date") from the date hereof 
as t_o all certi_fied matters, except as to any material inaccuracy· 

PAMK\51~36\63938.1 
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in a certified matter identified in· writing to Guardian prior to 
the cut-off Date. With respect to any identified inaccuracy, 
GuarcUan shall .have the right to investigate, engage in · 
settlement discussions with the listed tenant and defend any 
action and Purchaser shall cooperate with Guardian in the 
mitigation of Purchaser's damages. 

:IN WJ:TNESS WHEREOF, Guardian has executed this Landlord 
Estoppel certificate ·as of the date first set forth above. 

STATE OF NEW YORK 

COUNTY OP -----------------

THE GUARDIAN LJ:FE INSURANCE 
COMPANY OF AMERICA, a -----
---- corporation 

By: ________________________ _ 

:Its: ___________________ __ 

) 
) ss. 
) 

The foregoing Landlord Estoppel Certificate was 
acknowledged before me this ____ day of ---------------' . 
1993, by as --=---~----------
of The Guardian Life :Insurance Company of America, a·-------
-------------- co~oration. 

Witness my band and official seal. 

My commission expires: ________ ..;.__ 

Notary Public 

• 
PAHr:\51336\63938. 1 -2-
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Thia Aasi9nment and Asa~ption Agreem•nt, dated aa af 
September 1£, 1993 ( 11 Ac.Jreement") 1 ia by and between THELMA c. 
GRETZINGER and PAUL J. COHEN (•Contracting Parties 11 ) anc1 t:he EL 
PASO COUNTY RETIREMENT PLAN (the "Plan") • 

Baclsgrgund 

A. Contractinq Parties an4 the Guardian Lite Insurance 
company of America, a New York corporation ("Guardian'') have. 
entered into that certain contfaat tor Sale dated July 14, 1993 
(the "Cont-ract") . 

B. In the process· of contracting Partiea seeking financing 
andJar equity partners to join thea in their purchase ot the 
"propertyt• (clescribecl in the Contract), Contracting Parties 
contacted the Plan. 

c. The Plan desired to participate in the purchase which 
. was contemplated by .the Contract but daairad to have the Plan 

obtain title to the Property on·the condition that contractinq 
Parties (or ent.ities under. their control) manaqa the Property. 

o. contracting Pa~ties « .. ire to •••19n their intar•st in 
the contract to the Plan aubjeat to th• teras and·conditiona set 
forth in this Assignment. · 

NOW THEREFORE, for good and valuable consideration, the 
receipt and auf,fiaianoy of which al'e hereby acknowledqed, the 
parties a9ree as to.llowa: · 

I. Aaaip••nt 

. . - •' ' 

Subject to the terms and conditions set ·forth in t.hia 
Agreement, contr'acting Parties beraby 9rant, sell, aasiqn and 
convey to the Plan all,of tbair respective riqbts, title and 
intaraat in and to the Contract and the "Downpayment" referenced 
therein. This asaiqnment is apeoific.lly contingent upon receipt 
of Guardian • a consent to this aaai;nmant on or before. October 16, .· 
1993 •. If Guardian's consent to thia·aaaiqnment is ·not receivec:l 
by contractinq Part'ies on or "tore October 30·; 19:93, this 
A9reemant ancl the Asset Mana9nant Agreement clesc:ribed in Section 
III shall automatically becoae void and no lonqer be of forae or 
effect. 

1 

. ' 
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II. yawaptign 

The P'lan, for itself, ita successors and assiqns hereby 
accepts the foregoing ascignment, and aasumes. and agrees to 
perform a 11 of Cont:rac:tinq Parti•s· 1 o):)l iqatians under the 
contract which arise from and after the affective date of this· 
Aqraament. 

I I, I , Assat Managnant Agreement 

s.imultaneously with the execution of this Agreement, the 
parties shal.l enter into an asset aana9ement agreement 
s\lbstantially in the form of tha aaaat management agreement 
attached hereto as Exhibit A (tha nNanaqement Agreemant 11 ). 

IV. pmmpayaont 

Upon receipt of the orivlnal. aivned Consent by G\lardian to 
the assignment of the Contraat to the Plan, the Plan ahall within 
three (3) business days ·•and t.o Ha. aratzi119•r at the followinq 
addraaa: 

The Gretzinger Ca.pany 
810 Richards street 
Suite 1000 
Honolulu, Hawaii 16813 

the $200.,ooo.oo aha haa previously paid. to Guardian aa a 
downpayment. 

v. Title compauy Npt'ification 

Promptly following·receipt of Guardian's ·consent to the 
assignment of the contract, the Contracting P•rties shal,l notify 
Land Title Compa·ny of the aaai9n1Dent of. the Cofttract and the 
oownpayment. The contracting Partiae and the Plan shall execute 
sue~ documents as are required by Land Title company to evidence 
the ass·ignment of the contract and of the transfer of t.he 
Downp~&yment .. 

VI. Miacallanoqua 

·s.l Gqvtrning Lav. Thia A9raeaent is made in tha state or 
Colorado an~ shall ba interpreted ·Qndar the laws of Colorado. 
'l'hia· Agreement shall be binding \q~QD the respective heirs, 
successors and aaaigns of the parties •. 

5.2 Hon aaaiqmpant.. Tbe Plan shall not aasiCJn ita riqhts, 
title and interest in and ~o the Contract without the prior 
written consent of each Contracting Par:ty. 

EPCRP00039 

. i 



13l/3B/9B- 22: lEI 92&343EI .• THE~A GRETZINGER 

5. 3 Entire Aqraamant. 'l'h1s AQzoeement is t·ha entire 
aq.reemant between the partiaa r.,ardift9 the Contract.. No 
modif.ication hereof shall be vali4 o~ enforcea):)le except by 
written a9reement executed by all pa"iea. 

PAGE 04 

5.4 counterparts. J'or tha convenience of the partiaa, this 
Agreement·aay ):)e executed. in oo1aftte:rparta, each ot wh.ich· ahall be 
deemed complete in itself so that any one may !)e introduced in 
evidence or used for any othezo purpose without the production of 
the other cou·nte:rpa:rts. 

COKTBActiNQ PARTIES: 
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SIRJ WI'DIIT 

The Asset Management Agreeaent ie contingent upon El Paso 
county Retirement Plan's receipt, review, and approval ot 
property inspection reports by the close ot business on Monday, 
September 20, 1993. 

The owner and Agent in-the Aaaet.Manaqement Aqreement shall 
have one week (unti.l September 22, 1993) to review the insurance 
coveraqea that Aqent may obtain and agree to the coveraq~s. 

owner will pay Agent tbe sum of $35,000. 0·0 at clo&ing as an· 
acquisition tee to be deduc:tetl from future. bon\lses. 

owner consents t·hat The~u c. Qrat·zinger ~ay assiqn all of 
her right, title, and 1ntereet in the Asset Management Aqreement 
to Thelma c. Gretzinger, Trustee of Thelma c. Gre-tzinger 
Revocable Living Trust. 

Dated; September 15, 1993 

RET-IREII!HT PLAlf 

CQWNEBl tAamrr> 
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Holme Robe'~··:s & OwenLLc 
A T T 0 R -..; E Y S • . .\ T • ·L ·-' W 

ni'U:ffer 
c. l/f)f,!i11) ~""''~ 
Dt•'1\er 

tll~lt'l\riOd 
),Ill l.rkPCir>• 
London 

September 10, 1993 

YIA FAX 1212) 677-1008 

Joseph E. Patterson, Jr. 
Second Vice President 
The Guardian Life Insurance 

Company of America 
201 Park Avenue South 
New York, NY 10003 

c,,Junulo ->pr.··:.:· ;, .... 
~,,, ~~ l·ldllll 

Fd\ ~I'I'IH·Ii·l·i 

Caroleen f, Jollvet 

Re:. Mission Trace Colorado Springs 1 
Proposed Assignment of Purcnaser's Interest 

Dear Mr. Patterson: 

Th.is letter is in response to The Guardian Life 
Insurance company of America's request that Thelma 
Gretzinger and Paul Cohen identify their-prospective equity 
partners in. their acquisition of the Mission Trace Shopping 
center in Colorado Springs. 

As Mr •. cohen and· Ms. Gretzinger have indicated to 
the brokers~. in the process of securing financing and/or 
equity partners for the Mission Trace transaction, . 
Ms. Gretzinger and Mr. Cohen entered into discussions with 
the El Paso county Retirement Plan (tbe "Plan")• Although 
the Plan was interested in the transaction, its internal 
requirements cause it to have to directly.hold fee title to 
property in ·transactions such as the one proposed for 
Mission Trace. As such, the Plan has requested that the 
equity structure initially contemplated by Mr. Cohen and 
Ms. Gretzinger be adjusted to perm'it the Plan to take fee 
title to Mission Trace while simultaneously entering into an 
asset management arranqement.with Mr. Cohen and 
Ms. Gretzinger. This arrangement would obligate Mr. Cohen 
and Ms. Gretzinger to continue to be directly involved with 
Mission Trace and, as such, cause them to remain as 
interested in, and integral to, the purchase of Mission 
Trace pursuant to the terms of the Contract for Sale, dated 
July 14, 1993 (the ••contract"). 
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Joseph~. Patt~~son, Jr~ 
september 10, 1993 
Paqe 2 

Paraqraph 19 ( 1) of the Contract obliq.ates Mr. Cohen 
and Ms. Gretz,inqer to obtain Guardian's consent to an 
assii:Jnment of the contract to a non-affiliated t'hircl party. 
Therefore, in order to formally ide.nti.fy the Plan a·s 
Mr. Cohen and Ms. Gretzinqer's equity source for.the closin9 
of the Mission Trace transaction, Mr. Cohen and 
Ms. Gretzinqer ·request confirmat.ion from you, on behalf of 
Guardian, that the assignment of the contract to the Plan is 
acceptable. 

It is our understanding from the brokers at the 
Olive Real Estate Group that you have qiven your tentative 
approval to this proposed assiqnment of the contractand the 
asset management arranqement. We now seek to formalize that 
approval. 

For your conv·enience, and in an effort to expedite 
matters, I have enclosed a consent form .for execution by 
Guardian. If you have any questions or lf you. need any . 
additional information, please contact Mr •. Cohen or 
Ms. Gretzinger at your earliest convenience. · 

Thank you for your prompt attention.to this matter. 

Sincerely, 

(_
1 a Lf.t~t.,1._ J,tw~~jtr.t:U.'-';C 

CAROLEEN FRENCH JOLI'1JET . 

CFJC:HN6:ln 
Enclosure 

cc: Thelma c. Gretzin9er (via fax:. 808-926-3430) 
Paul J. Cohen (via fax: 719-575-0157) 
James DiBiase (via fax.: 719-573.-9131.) 
Connie B •. Hyde, Esq. (via fax: 303-298-0215) 
The GUardian Life Insurance Company of America 

Attn: Vice President, Real Est'ate .Investment 
. 201 Park Avenue South, New York., NY 10003 

(via certified mail) . 
The Guardian Life Insurance Company of Ameri.ca 

Attn: Real Estate counsel, 201 Park Avenue.south, 
New York, NY 10003 {via certif;iecl mail) 
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CONSENT TO ASSIGNMENT 

·The Guardian Lif.e Insurance Company of America, a 
New York corporation ("Guardian"), hereby consents to the 
assignment o.f al.l of The.lma c. Gretzinger's and Paul J. Cohe·h' s 
r lghts, title and interest in and t·o that certain Contract for 
S·ale, d·ated July 14, 1993 .. , among Guardian, Ms. ·Gretzinger and 
Mr. Cohen (the "Contract") in accordance with the terms of 
paragraph 19(1) of the Contract. 

STATE OF NEW YORX ) 
) ss. 

COUNTY OF ) 

GUARDIAN: 

THE GUARDIAN LIFE INSURANCE COMPANY 
OF AMERICA, a New York corporation 

By ____________________________ __ 

Title ____________________________ _ 

The foregoing instrument was acknowledged before me this 
_____ day of september, 1993 by 

as 
of The Guardian Life Insurance Company of America, a New York 
corporation.. · 

[SEAL] 

CJ'JD&IL2 

Witness my hand and oftic'ial seal. 

My commission expires 

Notary Public 

··--1 
r. 
I 
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0 The Guardian 201 Parlt Av•11ue Sou1h 
New York. I"''Y 10003 
212/SD"&-12:10 
FAX U2/6T7·10D8 

! 
VIA FAX: C808l 599:4321 & FGIRAL EXPRESS 
i 
I 

:· 
f 
September 13, 1993 Jo..,la r. ,. ... !'11011. Jr. s--· Jliee Pr.lillllll 

ltnl , ..... '""'-''" 
CobJ. .41i1W"' Cua1'1~1111 

Ms. Thelma C. Gmztngor 
The Gretziqer Company 
810 Richards Street. SUite 1000 
HonolWu, Hawaii 96813 

Rc: Mission Trace Shopping Center 
Colorado Sprmaa. Colorado 

Dear Thelma: 

Yau askec1 that The Guardian gram an extension of the Review Period f'or ten days after 
September IS to allow you to have funher investigation done of an underground storage 
amk appareDtly co.IIDICtedwitb Goodyear T'Jl'eS. You indicated that the illvestisation will 
uy to detemlb:le whether there is any leakage from the tank. I have told you from our 
earliest discussions mat The Guardim is reluctant to keep the Property off the m.arkei for 
an cxtcncled due dlliacncc period. 

We are willing to extend the end of the Review Period umU close of business Monday, 
September 27. 1993, for the cnviromnental issue only, u clcscribeclm Section 12(1), on 
the foUowma coJ2ditiODS: 

1. The purthasers agree that .tl:!cy arc satisfied with the Property for purposes 
of se=on ll(f) wl waive any right to terminate the Comract for the 
reucms described in that Section. 

2. ThD purchasers agree tbat a copy of the PbasO I environmental report wili 
be delivered to The Guardian within forty-oight hours of your execution 
of this ·letter a~ and that a copy of any Phase n or t\1:ther 
enviromnemal report will be delivered to The Oua:d.lan promptly after 
yoUr receipt of such report. Further. you authorize The Guardian or itS 
aaents to discuas the environmental investigation . directly with the 
company cO!H:luctiDa the SNdles. · 

The purchasers authorize the· :Escrow Agent to deliver $10,000.00 of the 
. Deposit immediately to The Guardian u nonreN:Ddable payment. The· 
nonrefundable payment will be applied to the purchase price if the 
Contract closes but is not refundable if the Comract is temlinated as a 
result of th& environmental investigation. 

The Gtierli1M 
Lite iru11n11u Can~pan.. 

...... -~ .......... ~ 
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I 
fl 1heGuardian 

i.~s. ThelmA C; Oretziqer 
$eptombor 13, 19~3 
Page 2 _ 

lrou a1111 Mr. co~~cn lie ..,..able ,. 111c COIIIIlrlorls 01l1llD:d Ill IIIli ~e~~~r. ptwe 
execute thl coumerpan lo1'rer and retum It to me before .5:00 p.m. EST. TUesday, 
Saptembcr 14, 1993. I wUl be in Color.ulo Sprioas on Tucaciay and you can deUm the 
origiual •illo=ilcucr aw11hc P!we I l"Cpon. LO we ·II. L1u: PIUpcn.y I iC )'UII wilh. I 11m 

itaYiDI at the Double Tm Hot;; •. 

Sl=c:cly, 

THi GUARDIAN LIFE INSURANCE 
. COMPANY 

11fB TDMS AND CONDmONS IICt !urth above arc approved. 
j 
! 

DAle 
! 
! 
I 

. I 

TholmG c. Grotziapr 

Data . Paull. Cohen 

· cc: Pauli. CoheD • VIa Pu: (719) 57.5..01-'7) 

Holmo RobeRS f. OWen Law Offices · 
Atm; Caroleeu PRDCh JoUvct, !sQ. ·Via Pax: (7~9) 633·1.518 

Oomackt Kirp, cUqabcU, W~ IDCl Czovc:r Law Offi;oa 
Atta: Coaio B. Hyde, Ea'l. - Via Pax: (303) ~8-0215 

Olive Roal Bltate Gmap, IDe. 
Atm: Jim 111Htase • Via fAZ (7i!n S73-9131 

The. Ouard1m 
Ma&'Y M\&llw, Eaq. 
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G. K •. C.LJ. G. 393 ~98 B215 P.0B2/084 

Septemb~r 29 1 1993 

Y:tA DQIXMJLE MD pmmM u.s. JIUL 
(719) 634-3190 

LeiCJh Renfro 
Land Title Guarantee Company 
102 South Tejon, suite 100 . 
Color,ado springs, Colorado 80903 

Ra: Sellers The Guardian Li~•· Insurance company ot America 
PUrchaser: Thelma c. Gretzinger and Paul J. COhen 
Property: Mission Trace Shoppinv center, Colorado 

Springs, COlorado 
Your Order Ho.: SC39884-3 

Dear t.iqh: 

aererence ia aade to that contract of Sale dated July 14, 
199.3, amend.ed by letter agreement dated Sept~er 1.3, 1993 (the 
"Conuact•) by and between 'l'h.e c:uarctian Life Inauranoe Company qf 
America, as sellar f"Seller") ancl Thelma c. Gretzinger and Paul. 
J. Cohan, as purChasers ("PU.rchasar") anct to that Escrow 
Agreeaent dated. September_, 1993, ("Bscrov Agreement), by and. 
between seller, PUrebaser and Lancl ~itle Guarantee Company, as 
escrow agent C"Eacro¥ Ac)ent"). Unless othezvise pravided, all 
eapi~1iaed term. shall bear the meaning ascribed in the 
Conuact. · 

The J:acrow Agent ia hereby instructed to retain in the 
Escrow Agent'·• trust account the amount of $zo,ooo .. oo of the 
Deposit (defined in the Escrow Agreement) and to wire transfer 
tbe balance of the Deposit, inoludin9 1ntareat accrued thereon, 
to Seller in accordance with the followinv wiring information: 

.· 

Morgan Guaranty Truist Company 
23 Wall Street 

. New York, Haw York 10005. 
Telephone No. (212) 648-3177 
Attention: Chris Cirillo 
ABA No. 02100023-8 

··' 
·' For: 

The Guardian. Life Ineuranca. Company of America 
Account No. 000-47-524 
contact: Mary R. Mullin (212) 598-:868·3 

ay sivnature below, Seller and Purchaser hereby agree that 
$2·0,ooo.oo of the Deposit shall be retained by the Escrow Aqent 
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. •: ... 

oa--u:s:l 11=·13 12-J 719 U3 lU8 

undar Qe Eaerov ~t ~l oc~DU 1.3 •. us:a, Pandi1111 
~ imRnctiOU, •• deccW!M4· W.1w. 

~•ar aelalowloclp8 ~ ~ lltrliaw hriacl has explt'ed ucl t.ha'C ~ .. bU vai,.. ~· f'isld t:o ~te tJaa c:cmtno~ aec:auae or a Pcn:at-ted 'ter.alqa~. Pw:chaaal:' haa IU:It ftQe~vod 
the anvironaeacat Npoa:t a..~ 1a -p:ax•'lra»Ji a ot Qa l•t~T 
a~t cla.t.e4 SeptabR 11. 11•1, Aa4 Sellft IUl4 ll'Ucbasw ~e 
PNIII!11t1y Ul\G1e to 11~ne 1;1ae exilltam:a or 81rtant. d MY 
J:nYiJ:'Omleatal 'ftebln (d•fiu4 loa tile Contnct) ~~ ~ 
\Jftclexpoo\1114 Rolr&9a 'taDJC loe&UII 1M1 'tM PI'=· ~ will &t'te11.lft te Ntaift A VZ':I.t'ten IIIIYizlmlaeDtal aJ24 dal~VIQ' a . 
ogpy · ta 8e1ler aa $0611 •• poa•U.1•· »&-is to octaber u. 1iG3, 
PVzehaee~ an4 Se1••~ will. -~~ ift vood ~ai~ to ~ 
atJZ'HIIIU\~ ravar4~ 'tbo Uefl tOJ' &IQ' PJiaQ~"S,OD &c:rf.1V1.tiaa aresaz4incr the un4ai'pmma ~ ~~ 1Ao1uiq, it t:bll PI.Riea azre UJtuie to ope., the u.e ef u iatSaptm.derl~ ~hcmaen~l 
oonaUl.t:e~. zvan 1! U. ~- ape. that ::adiaUcm 1a .acp1J."e4, ita no evcmt, shall 8a11V be l.ial:Jle f•r aa;r nllletUac.lon 
C:08b in 8X08S$ 0& 'tJaa $10r000e00 nta1ne4 ~ tltA 1•0~ Aftuli;. 

:tn -e ovent the partiaa an U.'bl.e 'tc:J nacd:l ~ on o~ Mra:ra Oet:obN" 13, 1tst3, rot~ tU.spasle:l.on of' tile rema!Jt.l.ftt DepOa1t., either party Jlaf ce.k to ufono ita righta under =a 
c:on•~•'* u4 the K~tc:rvv ~aatmt. 

Ite•---------

CIII\StD6\l'1lO&., 

--------~ 
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LeiCJb Renfro 
September 29, 1.993 
Page 3 

CBH\51336\71308.1 

G.K.C.W.G. 3B3 298 B215 
.. ·.-···. 

Paul J. Cohen 
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:ua. racaJ'JI'tta MD liM''*' R·•· wan. ('7l.S) a34--2UO 

%4ie)a Ruho 
lead fttl• Gaanat8e 01 QA"Y 
1aa ~oat:~a :;i;· au~ a.oo 
CGlftada 8 8 1 eotando 8GIOJ 

Mz 8eller1 Be CRU~Zdlaa LUe %1111Vuce CU1cPUY or ~iala 
JIURbuaJ:I 'lllaJM C. Gnbillgv and~ J. COileD ttzupea:Lt'& IU.nlma ftlloe llaG&bv caatc~ Colando 

8JIIri..Dia, COlozado 
Y~ 0~ to.I-BCJI884-~ . 

Delu: r.et GIU 

Retez'e~~De ia .ada to t:bat coat:nct: ac &ale d&ltell JUly :lA r 
1912 • 81l8ftdal br ~~ agnaet* G'-1 SQt.ealau U, US3 (~ 
·ecm~·J bi' and ~~ettveea aa CUDUaa uta :EIIInlnDOR coapeny of a..1oa, as &e11R (•8el1U't) and 'l'll.el• c. CIZ'ab~ ad vaU1 3. caeza, .. punluulan c•PUR~~-zo•J .... ta ~t: BIICZ'OV 
Agnaaeft~ liatr1 .... ? •••• ~· ••••• c·- A(p:efii'MIDt), -and llllheeft SD1lC, ~ A11C1 ZAIMI S'itl.D GaiiZ'aD1:ea ~IIF• aa 
..__ ~- (•Zunv Agent•) •. Vftl- GtJ:IIa:ViH ~~- all capJ.b.l.l•ad az.a. ehall laeU' ~ aeanilu; aacd.Jae4 1a t:aa c:aatzac:t.. 

De Baanv --~ 1a beniJY J.utnoted t:o nt:aiA las ~ Beonv AtJeat: • • ~t: ac:cauJit tfae ailalmt et tzo, ooo. oo a~ t::be Dapc~s.U: (daf1'1184 1n tile BIIGE'av ~J · 8114 t:o Vizoa 'tnllllfel:' the bal.ance- ot ~ ~it, izlc1u411lt lat:eea~ ~eel ~, to Saller in acsaordanae vith ca followS.q v~iftv ln!onat:lon; 
11azvan GUU&fti:J' S'raat: company z, wau sttteet · 
ltev Yozok. aev York 10005 
Tel.ep'llafte Ito. (21aJ &4a----
Attaftt1otu .... N •z: 
ABA wo. 02100023-8 

Til• Qllal'cU.an t.i.f• Insurance CO*pany o.f .America 
AaGOUDt Ho. ooo-47-524 
eontaat: Hazy a. XUlllD· cz1a) s9a-a&s3 

ay aignatuzoe balcnr seller au PW:Dbaaer he~ apee 'tAt tJo,ooo.oo of the Dapoal~ •hall be ~atained by the laarow Aqent 

0 
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SEP-29-1993 15:35 G.K.C.W.G. 303 298 0215 P~Be3/eB4 
....,. .,_ ... ._. ••·.a.r "'"""'~ ~;, ,-.~ .... ~ 

0 

."I , ~ , ... ( ... 
· .. 

\Uider tile Ba:Low 14JZ._.rt ant:il. oatUer ll, 19•3, pand1ft4J 
f1azot:lluo tnatzuatians, u de8orilled laelw. · 

~ ~ auat tba aen..v "~1011 has ex;p.t.nd 
IIJII4 *~~a~ IU¥41 ·-'C' blla val~ 11i:e rip~ to ~ 1::11• ~ 
....,._ 0~ 8 JIIIDil~ ~an. l'lll:ciballer baa nR I:'DDBf.Vod 
tlnl ~ iWiiO&t ~ la parqnpla I of t:ba 1et:t:ao 
agz•-• ClaUd ~ u., 1•~• 8114 lelle&' 81111 ~ an 
preaant:1y v"'ible 1:0 4et:llaiM Ge ~ w extent of uw 
~1:81 Jl:obl• C~Dacl m ca ~) nvU'IUIUI t:111t 
~ at:anp blak 1acat:al GD t:laa Pnp~. Plare1latlc . .Ul 
att.~pt: ·to dtt:a!D a VZ'i.~ env1rcmaant:a1 npaJ:1:. a= del.lver a 
aopJ' 'tD 8a11R U 800D U posaUtla. l'B'S.DZ' ~D oc:totMir 13 • Ul3 • 
~ an4 hl'-- v.I.U atuapt 1A tOOCI ~aita to naa11 
•P•••at 1:'89•Z'IUDJ t:b8 ne.S for any ~·U.at:.S.aa ~Y11:1ea · 
Z'G41Ud!M taa _._.w.ud aunp taak, iacl'all.llwJ. 1f -. ~· 
an Ull&b1a t:o agne, tba uae oc-~ --~ 
aonaul~. Bnn u u. .-ue. agna uat nuc~:Lat£.on is 
ftCI'Iizad, 1D ao --~. s1:aa11 lell.eZ' be l'ebla· fozo uay 'Z'DW~iatiall 
aoau b axaea• vt 1:118 tzo,ooo.oo ntalaed Jlr tile 88CIZ'OV Agaftt. 

. · %ft ~· 898Dt. •• puioiw ue ua111e to naob -.zc•.t on ~ 
baton OCtober 1:11, USI~, ntU\U.niJ Cliaposition of t:zua n.e iftf.n9 
DepG811;, eltbU pet:y .. y aeeiC -~ 8ACOZ'OG 'J.ts rlpts aMeZ' 1:l:le 
cant~ and tba Z~MZDW ~---~. 

SET·TDI 

'l'beiiU: e •. Gzoet.a1ngar 

· P.-eeJ 
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.._... PIIRtl~ ..s &allc: tlaW 8'ltend into a CG&ta:a."t z:aauirizrJ tna ·paymant 
ot an aezm.t. J1:1n8Y ~tl ard . 

awaaa,. .-r m ... 

. L,___~. fJ\2£~ 
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lay••'• •~••t tor ·~aapaf•~ 
l4eatifiaatioa ~ .. 

c.rtfffaelflllo• ..._, tH piMltf• lf·ptlf.ltrr, I cwtf~·Wt W f~I~.JINWI .. 111 tllfl filii !1 trw, 111'.._., 
11111 ... 1-. . . 

,..i 
''-- OIIIPl ... tltla ftrll.., l'ltlrllll t11 Ms. Thelma c. Gretzinger 

The Gretzinger Company · 

CSC15'728. 31884 

Suite 1000 
Honolulu, Hawaii 96813 

810 Richards Street, suite 1000 
Honolulu, Hawaii 96813 
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Exhibit A 

{~~~:i:.) fu.u}._ 

~ ~Ju.d::.o-1 
I(CodYu:f'') 

SQNTRAC'l' OF SALI 

. Tars AGRBBMENT made and entered into by and among ~ 
CJUAllDXU LXU IJ18UUIIOII CQJUIAIIY 01' AlllllliCA, a New York 
corporation having an office at 201 Park Avenue South, New York, 
New York 10003 (hereinafter referred to as "Seller"), and 'l'BBLMA 
c. CJU'l'IIJlCJIIR, having an off.ic:e at 810 Richard Street, Suite 
1000·, Honolulu, Hawai·i 96813 and 'PI.VL ;s. COBBJ1, havin~ ·an of.fice 
at 90 South cascade, Suite ·990, Colorado Springe, Col.orado 80903 
(hereinafter collectively referred to as "Purcbasern), 

KIIH£aa.l.tB 
That Seller hereby agrees to sell and convey·to Purchaser 

an~ Purchaser hereby agrees to purchase from Saller, upon the 
terms and concUt·ions hereinafter set forth, the real estate 
described in Exhibit A annexed hereto (tJ:Ie 11Property0 ), 

The term "Propertyn shall include (a) all of Se1ler·1s right, 
title and interest in and to the builcUnga,. structures and 
improvements, together with al:l the tenements·, hereclitamanta and 
appurtenances thereunto bel·o~gin; or in ·anywise appertaining, now 
erected or situate on· the said plots, pieces or parcels ot laneS, 
including, without limitation, the fixtures,· equipment, lllach1nery 
and personal property now situate on or appurtena~t to such 
buildings, structures and improvements, and used in connection 
with the operation of the Prop•rtY7 (b) all easementa, rigbta~of-
way, covenants and other rights, if any, appurtenant to the · 
Property and all right, title arid interest of Seller, if any, in 
an to any land lying in tbe bed of any street, road or avenue, 
opened or proposed, in front of or adjoining the Property, to the 
canter line thereof., and all right, title and interest of Saller 
in an~ to any award made or to be made in lieu thereof and in and 
to any unpaid award for damage to the Property by reason of 
change of grade of any street, (c) all lioens.as, permits, and 
other intangibles associatecl with the Property, if any, and (d) 
all of the right:, title and interest of Sellar as landlord under 
all leases and rental agreements encumbering the Property (tbe 
"Leases") .. , if any. . 

This Agreement is executed upon the following terms and 
conditional ' · 

1. pyrobaaa Price. 'The purchase price for the Property is 
Three Million Five Hundred Thousand and 00/100 Dollars . 
( $3,500, ooo. 00) (the "Purchase Price0 ·), which aball be payable as 
follOWS I 

(a) A downpayment o.f Two Hundracl Thousand· and 00/100 
Doll-ars ($20o,ooo.oo) (the 110ownpayment") shall be-paid in escrow 
to Seller'li.attorney, Gorsuch, Ki:rg1a, c~pbell, Walker and 

CU\99998\60317 .6 
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Addendum 1 

Special Instr:uctions t·o 
Earnest Money Deposits Agreement 

1. Reyiew Peri9d. Escrow Agent shall release to Seller the 
Deposit at the end of the Review Period; as hereinafter defined, 
at which time the Deposit shall be nonrefundable •. If the 
Contr.act is consummated, the Deposit shall be applied by Seller 
against the total cash Purchase Price to be paid by Purchaser at 
Closing. In the event of clefaul.t hereunder or termination hereof 
by Purchaser, the Deposit shall be applied as provided in item 2 
below. In the event of default hereunder by Seller, the Deposit 
-shall be applied as provided ·in item 3 her.eof • 

. 2. pyrchaser•s Permitted Terminat-ion or petault, 

(a) In the event the Contract is te.rminated by 
Purchaser prior to the end of the Review Period (defined below) 
because of the permitted .termination described in item 4 below 
("Permitted Termination"), the Deposit shall immecUately be 
returned to Purchaser. 

· (b) If Purchaser fails or refuses to consummate the 
contract for reasons other than a Permitted Termination or if 
Purchaser defaults in the performance of any of ~ts obligations 
hereunder, Seller shall be entitled to terminate the contract and 
.retain the Deposit as liquidated damages in full settlement of 
any claims hereunder, whereupon the parties shall be relieved and 
released from all further obligations under the contract1 
provided, however, that a teJ:111ination of the Contract shall not 
relieve Purchas.er of its obligations to indemnify, provided in 
the Contract. The parties·hereto agree that the damages . 
sustained by Seller in the event of a default by Purch~ser 
hereunder woUld be difficult to determine and that this provision 
for liquidated damaqes is an attempt by the parties to resolve 
the amount of the damages that would be sustained by Seller in 
the event of the breach of the Contract by Purchaser and is not 
intended to be ·a penalty. 

3. seller's pafault. If the sale of the Property is not 
consummated by reason of a default by Seller in the performance 
of any of its obligations set forth in the contract, Purchaser 
shall be anti tled to the return of the Depoa'it and reimbursement 
of all actual costs incurred by Purchaser during the Review 
Period charged by third-party-professional consultants retained 
to inspect the Property. 

4. Reyiew Peri9d And Qbligationa. Purchaser shall have a 
period commencing with the. elate o·f acceptance of ·the Contract 
unt·il Sep1:;ember 27, 1993 (the "Review Period") within which to· 
continue investiqation of environmental issues reqardinq the · 
Property. Purchaser shall be entitled during the Review Period, 
at its s!)le expense, to cause a Phase I Environmen~al Audit (the 
"Environmental Audit") to be conducted on tbe Property •. In the 
event the Environmental Audit discloses the prese.nce of ha·z:ardous 
materials on the Property which would under .the environmental 
l:aws expose the owner of the Property to. li~il-ity or remediation 
obliqations which cannot be sat-isfied prior to Closinq · 
("·Environmental Probiem"), Purchaser shall be entitled, at its 
option, to terminate the Contr.act by notice ·in writing to Seller 
and receive back the ·Deposit as provided in item ~(a), or waive 
the objection and accept the Property as is. In the event that 
Purchaser f.ails to not.ify Seller in writing within the Review 
Period that Purchaser has elected to terminate the Contract as a 
cons·equence of an Environmental Problem, Purchaser will be deemed 
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to have waived its right to tarmin!lt& the Contract for such 
reason and the Deposit shall become nonrefundable. 

s·. In addition to the matters described above, Escrow Agent 
shall act at all times in accordance wtth the terms of the 
Contract. 

. 6.. upon the receipt tty 1:11crov Agent of clamancl by either 
Pu%ahaeer or liel.ler for delivez:r of ~e. Depoeit c•~:~el,i.veey Daan4") 
as a coueq~aenca of Penaittlld. 'remination or defaUlt, ·the zscrow 
Aqent shall 9ive ~ nRice ~o the o~r party of ~·Delivery 
Delland in the u.Jlfter for 9iving notice• dee~ibed in the contract. 
It lacrov A9ant has not ~:aceived ·vritten objection from the other 
party within fifteen (15) d.ap attar delivuy of B&orov Agent's 
notice, Zeorov A9ent &ball deliver the Depc!ait, t~ with any 
in~ereilt aamed ~. leee esarov teee, in 1::be JlaMu provided 
in ~· Delivery Deaaftd. tf within aucb tiaefraaa Zaarov Agent 
shall receive vritttlft objection ~ the o~er party', zacn:ov Afant 
shall contimla to bold the Deposit under the tame of this 
Agreeaant pen4izl9 joint inetnctlona fi'Da the partiea1 provi4ed, 
·bovevar, that if Bacrov Agent haa not received joint inatnctions 
froa the f&rtiea or a vithclraval. of the Del.ivezy Daand by the 
PartY malc11S9 8UOb deaan4 vi~in ~1rty (:SO) cla:YS after Becrow 
A9ant·'• receipt ot vritten objection to the De1ivezy Daand, lacrow 
Agent·ehall 1nterp1ea4 tba Deposit in th8 aannar provided in this 
qreaaent. Notvitbatlln4iftv any iapliaation to the aontrazy, Esorow 
Agent 8ball, without t.b• obligation Of fUrthar notice to either· 
party or ript ot Objeotion, deliver the Deposit to Saller on 
Saptaber ~lttl, un1 .. a Baorov AVent bae raceivd, prior t.o 5: oo 
P••·, sept ~ .J17' 1993, a notice of peraitte4 temination ot. 
contract f ~ar • 

. Jf Z1-
'· Mocvi~tan41nt aa~ te~atioa of this Agraeaant, the 

contract ahall continua in force ·and etfact Wll••• te:minated 
pursuant to ita tar.as, · · 

a. NothiniJ contained 1n this Afnaent aha11 bll construed as 
waivtnq or .odifyinq tbe re~ir..ant that tt.a ia of tbe essence 
for eaOh ·party•• ob1iption to pertom 1Ul4er the contract. 

-2-
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0 'IheGuardian 

• tbolma c. On1ZiDpr 
Gretzl:apr CompaiiJ 

10 IUcllarda S1net. SUiie 1000 
~llbalu,, Hawaii. 9al3 

MJaloD Tnee SJloppiq Cemlr 
Colondo SpriDp, Colondo. 

Exhibit A 

ou ub4 that tie Ouardtall JtiDIJIJl cxuimlon.ot me. Rmcw Period tor ton days .. 
$eplember l.S to allow y011 to ba._.flutber IDVestlpdoa dcme of an~ •raae 

appanmJy Ol'JIIIIctell wilb Goodyear Tim. You iDdlcared tbat tha izMatiptiOD will 
to dlalzmlzle w~ there II my leUqe ftom the tiDk. I have ta14 you from our 

UOsc cUicuuioDa tbat Tbe OwdJID ls reluctlnt to keep 1lul PIOpeny off the marbt for 
catcDded due,dlllpuce period. 

e· are wllliDa to ate1111 the eJid of the ReView Plrlocl until clo11 of buslllesa Monday. 
tem11et 27, 1993, for the ~talimc only, u deac:ribcclm SectiOD12(J), ou 
foDowiq ~OIIdidau: 

1. The puzclwon aaree tbat dll)' are aaliafied with the Property for purposet 
of Sectioa 12(0 azul waive Ill)' ·right to rerm!Data the CoDttact for the 
reuoua des:dbecl ill t11at Seetloft. 

a; Tbe purcbuorl ..- tbat • copy of tha Phuo leuvboiiiDOIItal report wW 
be deliverecl to The Guard1aD within fony..tsht houri of your uocutioa 

. or thll leUir apeem1111 aDd that a aopy of my Phase n or f\lnber 
envitaJimata1 report wiil be delivered to The GuardJID PlODSPtly after 
your receipt or such repon. Funber, YGil· authorize 'lbo OUUdlan or 111 
qeDU to d1Jaw 1111 lllVlrozlmlma1 .IAYtltipllon direci1y wlib the 
c:osDpaD)o ~tlug the atudlel. ' 

3. Tho pm:huc:rs authorize the Escrow Aaeat to deliver $10,000.00 of the 
Deposit Immediately to The ~laD u no~tlmdable payment. The· 
noam'wldlble payment will bo ·app11e4 to the pumwe- prt;o if the 
Co111r1Ct c1o8la but II DOt re1\mdablo if die CoDinCt II tenz~lnated u a -r~ 
ruult of the llllViroDmema1 iD.VntislliDu. · 
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jau IIIIi Mr. Co!a are qrccibJc 10 diC CODdidallll cnullzled m dill lllrar, pleue 
'II !be COIIZIIIIPilt 1ea11r aDd mum.lt to 1110 be1'0re s:oo Jl.m. EST, l'lleada,y. 

blr 14. 1993. I lV1U.bo ID Colorado SpriDp OD '1\lada)' Uld.JDU C1D deUvlr diD 
1J1.ua1 aia=llcUcr IIIII l1lc Plwe I rcpon 10 we Ill !he P~y, it yuu willl. I llll 
JI.Da at tJic Dqublo TIIO Hot~.. . 

.r 

Silil:crcly • 

nDi GVAJU)IAN LIFIUNS'URANCI COMP!fi ~'~ 
:·_~ ... t 

·TERMS AND CDNDmOHS act Cunh abovura ~ . 

Paul J. Colml 

Pau11. CoiiiD ~ VIa Paz: (71~ .57.5..01S7) 

Holmt Jobona A Owcll Law Of&el 
A=: Carole= Ft=llloi.Mt. Eaq. • \"11 Fu. (7U} 633-lSlB 

Oomlc.k. JC!rsia, Cimpbo1l, WaiJcgo Uld CM:vcr l,&w· Offlcoa 
Allll: Caazda B. Hyda, ~· -Via Fu ,30li l!IS-0215 

Ollvo Real Bltalll GroUp, IIIII. 
. Attn: Jim !')!Blase • VIA JIIIX (71!1) ~B-11:~ I 
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fl. 1heGuardian 
MI. TbSima c. Oreaiqer 
Sepl&lllber 13, 1H3 
Pap2 

HRO C:I.ILt) ~p~··. 

I . 
lr )'em 1114 Mr. Collin an ~11 10 ma QQDdll1ou Gll1lllled ID. dlls leUir, piiUI 
mc11t1 1J1e COIIDieiPU'l- alld =um It 10 mo bofOIO ';00 Pilll· EST, ~. 
~·14, 1119), I will t.la Coloadv·Spriqa on TaladaY llld ya CUI delhv dill 
Qtiaiual Uaillld..lalllr ud lla Plwc I ICPOI1 10 IIIC IIi II=.~. iC yw wilb. llllll 
ilayiaa 11 diD DvliiU Tlw HOIIl. . 

Slaccrcl)', 

• c:c: Pml J. Cohill· VIa Pal (719) SU.OU7) 

Hollllll.oilana & CMa Ll1t 01D;eJ 
Aa! Caroloal. Pml;b lolim. Elq. • VIa Fax: ('7i9) VSHSle 

a-le. KtrP. ~n. w• wt c~ La"' Offtcol 
oo\1111: Col!llill B. ~ ~· • V"JA Fu: (303) l!)8-Q21S · 

Oliva llaa1 Blwa GroYp, Iaa .. 
A'!l'\: lim DIB.IUe • VIa IIU (7l~) ,3-!!Bl 

1be Ol1lrdlal1 
Mary MJIWa. iaq. 
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.~. •• , ·. · · · · ·. ·& • • • L~~nmitment To Insure 

AlTA Commitment- 1970 Rev; 
:- •" 

OtD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Min1!8SOI8 corpora don, herein callad the Company, lor a 
llliluable considanition, hereby commits to issue its poficy or policies of titla insureni:a; as identified ·in Schedule A. in favor 
at !he proposed lnsurad named in SchBI!ula A. as owner or mortgagee of tha estate or intemt coverad heraby In the iand 
dil&cribad or refall8d to in Schedule A. upon paymant of the ·premiums and charges tharelor, all aubjact to tha' provisions of 
Schedule A and B and to the Conditions and Sdpulelions ha!81ll. . 
This Commitment ihaO bs effeetiva Drily whan the idilntity of the proposed lnsurad end tha amount of tha policy or 
policies commithl~ lor have bean- insenad in Schedule A heraof by the Company, eiiher at the time of tha iuuanca of t!lls 
Commitmllnt or by subsequent endorsement. 
This Commitment is preliminary to the issuance of such policy or poUcias of !ida insurance and an liabDiiy and obligetioqs 
heraundar shall tea~ and wmlnats siK months altar the effeetiva date heraof or when the paficy or policies committed for 
shaH issue. whichever first occurs; provided that the failure to isaua such policy or policies is not the fault of tha Company. 

CONDmONS AND STIPUlATIONS 
1. The term "mortgage", when us ad haraln. shall includa deed of trust, uust dead, or other security instrumant. 

_ 2. H the proposed Insured has or acquires actual kno\llledge of any dafeet. lien. encumbrance. adverse dalm or othar 
mattar affacling rha u11ta or interest or mortgage thereon covarfll! by this Commitment other than thou shawn In Schedule B. h,raol. and shill fail to discl11111 such knowledge 
to the Company in writing, the Company shaD be relie~ad from Debility for any loss or damage resulting from any act of rvlienca hereon to the axtant the Company is prejudiced 
by laB11a of the proposad Insured to eo disclilaa such knowledge. If the proposed inslirad shaD disclose such knowledge 10 the Company. or if tha Company otherwise acquiies 
actual knowledge of any such defact. lien, encumbrane~~. advaru claim ·or othar matter, the Company at its option may amend Schedule B of this Commitment accordingly, but 
such amandin ant shall not niliave ·the Company from rrabi6ty previously incurrsd pursuam to pa111graph 3 of thesa Conditions and Slipulalions. . 

· 3. liabiity 11f tha Company undar this Commitmsnt shall be only to the named proposed Insured and such parties 
1 Included under tha definition til Insured In the form of policy ·or policies cammittad for and only for actual lass incurred in reliance hereon in undanaking in good faith (a I to 

comply· with tha requlramants hereof or (blto eliminate axcaptlons shown In Schedule B. or tel to acquire or c11111ta the estate or intanm or mortgage thereon covered by this 
Commitment. In no evant shaD such liabDity ucaad the amount stated in Schedule A for the paticy· or policies committed lor and such liabftity is subjttt to me insu!in!J 
provisions and the Conditions and Stipulations and the EKcluslons from Coverage of the form of policy or policies committed lor In favor of tha proposed lnsurad which era 

· haraby incorporated by rafaranca and mada a part of this Commilll18nt except as axprassly modi Had harain. 
4. Any action or actions· or rightS of acdon that the proposed lilsurad may hava ar may bring against the Company 

arising out of the status of the ililt to the mate or interest or the status· of tha mortgage thereon covered by this -Commltmant must ba basad on and 818 sublact to :tha 
provisions of thia Commitment. 

STANDARD EXCEPTIONS 
In addition to the matters contained In the Conditions ll!ld Stlptdationa and EKclusions from Covaraga above 

refll!f8d to, this Commitment is also subject to the following, 
1. Rights or claims of parties in possession not shown by tha public rucorda. 
2. Easamanta, or claims of aesamants; not shown by tha public !&Corda. 
3. Dlscrepanclea. confficts -in boundary linas, shonaga in ersa, encroachments, end any feets wtiich a coii8Ct 

survey and jnapaction of ths premises would disclilse and which are not shown by the public raconls. 

· and· not shown by the public records. 
4. Any Uen, or right to a lien, for services; labor or ma111rial theretofore or ~e18Qhar furniihad, imptl88d by law 

. 6. Defects, liens; encumbrancas, adverse claims or other matters, if any, craatad, first ~ppaaring In the public records 
or attaching subsequent to the affective date heraof but prior to tha data the proposed insured acquires olracord ior. value the estate or intsrast or mortgage tharaon covered by this 
Commitment. 

IN WITNESS WHEREOF. Old Republic National n~a l"surence Company has caused Its corpotata name and seal to 
_be hei8UIIlo affixed by ita duly authorized officers on iha data shown in Schadule A, to be vahd when countersigned by a va6dating officer or other autborimd signatory. 

Dill' FomUU 

OLD REPUBLIC IATIOIAL MLE IIISURAICE COMPANY 
A Stock Comp1ny 
400 SI&Olld Arrrr111. South. Minnllpo/ii, Minnmr1 55~01 
(6 11J311·1111 

By 

A nest 

Pmidlflt 

Secre11ry 
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A L T .• . C 0 M M I T M E N T 

SCHEDULE A 

our Order No. SC39884-6 

For.Information Only 
3075, 3001, 3105, 3205 & 3265 
SOUTH ACADEMY BOULEVARD 

- Charges -
ALTA OWner Policy 
Tax.Report 

- - TOTAL 

$6,030.00 
$50.00 

$6,080.00 

****WITH YOUR REMITTANCE PLEASE REF·ER TO OUR ORDER NO. SC39884-6. **** 

1. Effective Date: November 03, 1993 at 8:00 A.M. 

2. Policy to be issued, and proposed Insured: 

"ALTA" OWner's Policy 10-17-92 $3,500,000.00 

Proposed Insured: 

THE EL PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION 

3. The estate·or interest in the land described or referred to in 
this Commitment and covered herein is: 

A Fee Simple 

4. Title to the estate or interest covered herein is at the 
effective d-ate hereof ve·sted in: 

THE GUARDIAN LI'FE INSURANCE COMPANY OF AMERICA, A NEW YORK 
CORPORATION 

5. The land referred to in this Commitment is descr.ibed as 
follows: 

LoTS 1, 2, J, 5 AND 8, ALL IN MIS·SION TMCE AT THE .SPRINGS, 
FILING NO.2, IN THE CITY OF COLORADO SPRINGs,·coUNTY OF EL 
PASO, STATE OF COLORADO~ 

TOGETHER WITH NON-EXCLUSIVE EASEMENTS, INCLUDING BUT NOT 
LIMITED TO, PASSAGE AN-D PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENT.S AS DESCRIBED IN DECLARATION OF COVENANTS 1 

CONDITIONS· AND RESTRICTIONS FOR MISSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 39·93 AT. PAGE 
1221. . 

PAGE 1 
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A L T •• C 0 M M I T M E N T 

SCHEDULE A 

our order .No. SC39884-6 

TOGETHER WITH THOSE EASEMENT RIGHTS CONTAIN.ED WITHIN THE PARTY 
-WALL AGREEMENT RECORDED· JULY 12, 1984 IN BOOK 3893 AT PAGE 

12.16. 

== 

PAGE 2 
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-.-·. 
A L T·· . C 0 M M I T MEN T 

SCHEDULE B-1 

{Requirements) Our. Order No. SC39884-6 

The following are the requirements to be complied with: 

1. Payment to or for the account of the grantors or mortgaqors of 
the full consideration for the estate or interest to be 
insured. 

2. Proper instrument{s) creating the estate or interest to be 
insured must be executed and duly filed for record, to-wit.: 

3 ~ WARRANTY DEED FROM THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A NEW 
YORK CORPORATION TO THE EL PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION 
CONVEYING SUBJECT PROPERTY~ 

UPON THE APPROVAL OF THE COMPANY AND THE RECEIPT OF A NOTARIZED FINAL LIEN 
AFFIDAVIT, ITEM NO. 4 OF THE STANDARD EXCEPTIONS WILL BE AMENDED AS 
FOLLOWS: 

ITEM NO. 4 OF THE STANDARD EXCEPTIONS IS DELETED AS TO ANY LIENS RESULTING 
FROM WORK OR MATERIAL CON.TRACTED FOR OR FURNISHED AT THE REQUEST OF THE 
GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A NEW YORK CORPORATION. 
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY Slf.ALL HAVE NO LIABILITY FOR 
ANY LIENS ARISING FROM WORK OR MATERIAL FURNISHED AT THE ;REQUES.T OF THE EL 
PASO COUNTY RETIREMENT PLAN 1 .AN ASSOCIATION. . 

=== 
THE COUNTY CLERK AND RECORDERS OFFICE REQUIRES RETURN 
ADDRESSES ON DOCUMENTS SENT FOR RECORDING11 

=== 

PAGE 3 
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A L T· C 0 M M I T M E N T 

SCHEDULE B-2 

· (Exceptions) Our Order No. SC39884-6 

The policy or policies to be ·issued will contain excep.t'ions to the 
following unless the same are disposed of to the satisfaction of 
the Company: 

1. Standard Exceptions 1 through 5·printed on the cover sheet. 

6. Taxes ·and assessments ·not yet due or· payable and special 
assessments not yet certified to the Treasurer's office. 

7. .Any unpaid taxes or assessments against said land. 

8. Liens for unpaid water and sewer charges, ·if any. 

9. RIGHT OF WAY GRANTED TO AMERI,CAN TELEPHONE AND TELEGRAPH COMPANY BY DEED 
RECORDED IN BOOK 1353 AT PAGE 521, THE DESCRIPTION OF SAID RIGHT OF WAY 
BEING INDEFINITE, REFQING ONLY TO THE E 1/4 OF THE SE 1/4 OF SECTION 34 
AND THE SW 1/4 OF SECTION 35. 

10 •. EAS·EMENT AND RIGHT OF WAY FOR ELECTRICAL LINE PURPOSES, AS GRANTED TO CITY. 
OF COLORADO SPRINGS IN INSTRUMENTS RECORDED MARCH 30, 1.97'8 IN BOOK 3·022 AT 
_PAGE 956, AND MARCH 29, 1:978 IN BOOK 3022 AT PAGE 597. 

11. AGREEMENT WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO UTILITY 
SERVICES AND ANNEXATION FEES AS. RECORDED.IN.BOOK 2457 AT PAGE 235. 

12. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PAGE 370. 

13. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS, AS RECORDED IN BOOK 
2837 AT PAGE 833. 

14. RIGHTS OF WAY TO THE CITY'OF COLORADO SPRINGS, 15 FEET IN WIDTH FOR 
UTILITIES PURPOSE~ AS RECORDED IN BOOK 2957 AT PAGE 741. 

15; PARTY WALL. AGREEMENT .BETWEEN DILLON REAL ESTATE CO. , INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W. GOLDING RECORDED JULY 12, 1984 IN BOOK 
3893 AT PAGE 1216. . 

(AFFECTS LOTS 3 AND 5) 

16. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR MISS·ION TRACE AT 
THE SPRINGS SHOPPING CENTER .RECORDED JULY 12, 1984 IN BOO~ 3893 AT PAGE 
1221, ASSIGNMENT OF DEVELOPING PARTY'S RIGHTS RECORDED JUNE 17, 1986 IN 
·BOOK 5186 AT PAGE. 1003, ASSIGNMENT AND ASSUMPTION RECORDED· JuNE 17, 19.86 IN 
BOOK. 5.186 AT PAGE 10·05. 

PAGE 4 
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ALT :COMMITMENT 

SCHEDULE B-2 

(Exceptions) Our Order No. SC39884-6 

17. EASEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENT RECORDED OC~OBER 29, 1984 IN BOOK 3932 AT 
PAGE 1495 AND NOV~ER 8, 1984. IN BOOK 3937 AT PAGE 620. 

lB. COVENANTS CONTAINED IN WARRANTY DEED FROM CHARLES GOLDING, JR. TO GERSON 
EPSTEIN RECORDED DECEMBER 17, 1984 IN BOOK 3950 AT PAGE 509, PERTAINING TO 
THE OPERATION. OF A COMMERCIAL BANK OR FINAN·CIAL INSTITUTION. 

1.9. GRANT OF RESTRICTIVE COVENANT RECORDED APRIL 29, 1985 I.N BOOK 5001 AT PAGE 
253. 

· 2 0. EASEMENTS AND RIGHTS OF WAY FOR THE INSTALLATION OF ELECTRI:C SERVI.CE LINES, 
TOGETHER WITH .NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
CO:LoRADO ~PRINGS IN INSTRUMENT-S RECORDED MAY 7, 1985 IN BOOK 500:5 AT PAGE 
8·36, RECORDED JULY 2, 1.985 IN BOOK 5030 AT PAGES 70 AND 72, AND RECORDED 
JULY 15, 1985 IN BOOK 5034 AT PAGES 955 'AND 957-. 

{AFFECTS LOTS l, 2 AND 8) 

21. LEASE BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE & RUBBER COMPAN.Y 
RECORDED JANUARY 21, .1986 IN BOOK 51.16 AT PAGE 11.17. 

22. A GRANT OF RESTRICTIVE COVENANTS BETWEEN CHARLES GOLDING, JR. AND- THE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE 6, 1986 .IN BOOK 5181 AT PAGE 
1364. 

2 3 • ANY WATER RIGHTS OR CLAIMS OR TITLE TO WATER IN 1 ON OR UNDER THE LAND. 

24. PARTY WALL AGREEMENT BY AND B·ETWEEN MISSION PARTNERS, A COLORADO GENERAL 
PARTNERSHIP AND CHARLES GOLDING, JR. D/B/A THE CHARLES GOLDING COMPANY 
RECORDED NOVEMBER 3, 1986 IN BOOK 5263 AT PAGE lOBS. 

(AFFECTS LOT 5) 

25. NOTES, NOTICES AND EASEMENTS AS SHOWN ANO AS SET FORTH ON THE RECORD•ED 
PLAT. 

26. LEASES AND/OR TENANCIES. 

27. IMPROVEMENT SURVEY BY MERRICI( & COMPANY, DATED JULY 26, 1993, JOB 272-8571 
DISCLOSES THE FOLLOWING: SIGNS, CONCRETE AND CONCRETE WALKS, CURBS, 
PARKING SPACES, AND ASPHALT ENCROACHING INT.O EAS·EMENTS; CONCRETE 
ENCROACHING ONTO ADJOINING PROPERTY. 

'PAGE 5 
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~-. .. .. .. 
COMMI-TMENT 

SCHEDULE B-2 

' ..... _ ·~·· ... ~ ... ~' ..... ~- ........ ..,. . • .. •: ....... _. ••"• ·...:.•·•"'·'·-r"-'"'"'"'' '• 

,::.; \ 

(Exceptions) our order No. SCJ9884-6 

NOTE: ITEMS 1 THRU 3 OF THE STANDARD EXCEPTIONS ARE HEREBY. DELETED 

PAGE 6 
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I 
·' 

LAND T ·..:.. T L E· G U A RAN T E·L COMPANY 

DISCLOSURE STATEMENT 

Required by senate Bill 91-14 

A) The subject: real property may be located in a special taxinq 
district. 

B) A Certificate of Taxes Due listinq each taxinq jurisdictiqn 
may 'be obtained from the County Tre·asurer or the County 
Treasurer's authorized aqent. 

C) The information reqardinq special districts and the boundaries 
of such districts may be obtained from the Board of County 
Commissioners, the County Clerk and Recorder, or the County 
As-sessor. 

Required by senate Bill 92-.14.3 

A) A Certificate of Taxes Due listinq each taxinq jurisdiction 
shal.l be obtained from the county Treasurer or the County 
Treasurer's authorized aqerit. 
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WHZRE'AS, t·t\e W\4era1;ne4, htrdnatur aomeUmta 

ooUeoUvel;J oaUtd "Owner• ·whether there are one or Mre 

own,ra, 11 the owner·ot t~e ro1lowinc deeor1bed land and 

prtmiaea in El Paao CountJ, Colorado, aa deaor1bed an4 ••~ 

torllh on Exh1blll "A" hereto attaobe4 and made a parll htreota 

and 

~d&RIAS, the Ownur hat pet1t1oned the C1tJ ot 

Colorado Spr1naa, here 1na.tter aometimea oaUed •os.or• tha' 

tba aaid deaor1bed premioea ~~ annexed to and beoome a part . . 
ot the. CitJ or Colorado Sprinsa& and 

WJlERSAS, prooeecU.n;a tor the anntxauon ot aaicl 

• land and p&"emhea are now pendins but have noo been oomp1eteda 

and 

WHERBAa, the Owner underatanda and 11 oogn11ant ot 

the taot that the CltJ. 11 not lt;allJ required to annex aa14 

pr.m1aaa, and it it doea do ao, that the annixatlon ahall be 

.apon oerhln oonGU1ono and &&reementa. bJ the OWner·' and 

WHBRIAI, water and aewer eerv1oea are not available 

llo aa1d premiaea unl.eaa the aame are anntxed to the C1tJ• 

HOW, TH.BRBJPORB, 1n oondderat1on ot the prelll1••• and 

:in tur•her oone.t.deratJ.on ot 'be .benet1U whioh wUl aoozoue •o 

the OVneao and the obl1sauona rea&.&1Uns to ilhe ouv s.t ... s.d 

landa ••• annexed co che Cit~r, the awne~ aare•• &nd oovenance 

tbaO s.t .aald 1anda and pre.S.aee an annexe4 to tlhe CS.tlr or 

Co1oaoado 8pr1ns•• 

1. The Owner .andera tanda and IXPNIIlJ aclcn~wl.edCII 
. , 
tbac lc will ~· neoeaa&rv to prov14e aoora aewer an4 other 
tao111,1ea tor drainase and oontrol ot flood and·a~taoe 

water,a within an4 in oor.nootS.on with aa1d ter~ttorr hereinabove 

· deaoribed and t~· turtber provide in oonneot10n with aa1d landa, 

and terr1torv its proportionate part1o1pat1on in Ohe main 

trunk or dra1na~e basin tac111,1eo in the dra1na3e baein 1n 

Which the tei'I"1110rJ S.e :.ocat.ed. AcaordinRlJ, pi-lor to the 
UM aa1cl terri,OI'J h· ;>lat10ell ror au'bcliv1a1on purpoaee, h 

doveloped, aranted author1t' tor ~ovolopaent or RZO&nted 

b~11d1nG ~erm1te, thero Gh~ll be ~4~d to \he CltJ the eum or 

·2) 
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s aY2 .ct' pr., ~ere ,or such portion ot ~old lo,d that llei within..,. -/:. /(/chi,' 
drainage dhtrlct and · · 
~ S ~g. pel' ao-l"e ~ 5or a \lob po:rt ion or ea1d 

.')- J ,,.,, 
"'Ub1n tne J, l.y,. J.uGf . dra1na&e 4htr1ot 

land t.hat 11oa 

and •• ar,& 
pear acre to:r 11.10h po:ruon · ot aaid lan<l that 11ea w1\il\1R \he 

-·-~tA~.,.1.wtk"'-"------ draifta~• Cl1atr1ot or ll.lOb 611\CIU.a\,l• per- a.ore 

ao than lh&ll. be ou:rrent11 1n otteo~ b)f the CUJ wUn1n eud 

<lrainaee diallzoiota. aa a u.r.s.t 41"ninas• t .. tor the non 

oraiR•s• oontrol pro;ram, and there &hall be ~atalled wl,b1n 

aa14 trao\ or land auon noni 4n1nase raouus.ea aa a~ll be 

<leto:rm1no4 bJ t.be 01111 t.o be naooaear1 ror the dra1nas• and 

oontrol or atorm and aurraoe watere withtn aa14 land. Xt 1a 

unclernooel, however, tha'- purauant to thea Subd1v1don Dra1na;e · 

F~oUUleo O.rd1nAnoe, tlhe_ OWner shall. be entitled Uo A oredU 

upon the unit dra1nase teea or th• ooot or the dra1naa• 

tao1UUea provided Within and in oonneoUon wUh the a&ld l&ndle 

2~ ~he Owner Will oo~plf W1Ch Reaolucion Hoe 5533 

ot.tne C1tJ 1 aa amended and eupp1omented 1 and Ord1nanot Ho. 

2872 1 I'Gl.aUn& 1:0 'be rum1ah1ng or w&;er bJ the CUr a pf0Yi.cl1n& 

oonclU1ono tor the 1n1UaUon ot water aerv1ce and eetabUabinc 

charsea tor water aerv1oea, 1nolud1nc a a1n1•~~ oonneot10D_ 

ohnrce or $360.00 tor eaoh eerv1oe an4 the appUcabl:e Oh&l"lt 

tor anr aerv1oe or two tnobea or more aa"prov1ded b7 1&14 

ordinanoe, and the land arul premiBea here·1n deaor1bod thaU. be 

oubJ on n the paJmont o: tl'.e reo a and othor oon4U1ona ot_ watltP 

oorv1oe oonta1nt4 1n aaid reeolut1on anA ord1nonoe, 

3. ',\ho Olmer wU.l par to the C1t7 the aum or ~S,,I~t.S'' 
~• a teo tor park, pla,;rounda, reore4tiona1 and 11m1lar publ£o 

i)urpo.:Joa. Said alllOI.ll\~ oo be p&7Able pr1or lo the Umo aa1d 

;orruor~ 11 platted t(Jr al.lbd1vhS.on purpoaea, 1a developed, 

G1"An,ed autbor1tt tor 4evel.Oplllent or r.rante4 bl.l1141n; peraua. 

If. ~~ Owner w111 &ener&11'7 oomplJ wUh the 

vr~1oanc~a o: \he C1\J oonoern1n; tho aubd1via1on or 1and, 

;;.no euenol.on ot a.:.we:o ar.4 wa~or ln&&1nB anli ;he tl.lrn1ah1n; ot 

,~11\lO&' &Acl otol'll' dr&1nace raoU1 t1":; 1ncl\ld1n; Or41nanoea 

~ulu~ore4 1926, 1927, 1!)87, an4 217) an.:t wUl COJ4Pl1 w::.th lbe 

~on1nr. "''u'o oa ••• tor'h 11\ the o:"<\1n;:u\oo annox1nG the 

~~1d doaot~bod lando 

I 
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5, Tbt oovena~t• •ncl a;roomen~a hereinabove ••• 

tor~n aha11 r~n with the lan4 ar.cl turr1torr hereinabove 

4eaor1becl and atteoted br 'tbia acreomen~ IU\Cl ahal.l. extend 

to an4 be b1n41n; upon t:he be1roa, aaa1,na, lepl reprtttllU.,1vea 
. ' and 

6. The unclerd;a\od al.ao a;rtta 'o .t:he tone ""' AI 

paoovicled ln t:he Annnat1on Orcl1nanoe, 

lN Vl~ISS WHEREOP, the Owner baa oauaed t:heae 

preaenu t:o be exeout:ed t:b.S.a . 2Znd eta, ot .• .. o .. p•t•.•.....,· '--r/IJ• 

&:AS OP COLORADO ) 
I 

COUJift Of IL PASO.> 

P ~n!hj_t tnvuat 

!be toreaoing inatrument: ••• aoknow1eds•4.~etore 

M thil .22nd cl&r ot llrpt""'""' , lt_.!!, ~, 
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Exhibit 'A' 

Th~ South holf oF Seetlon 35 In Townehlp 14 South, Range~ w .. t of the 6th P.M.; 
dt»cribecl oa followt1 l'eglnnlng at tho Northoosterlr. comer of Plnei!Urat Addition · 
1-b, 2 to the City of Colorado Spr.lng•, whlclt plat · • recorded In Plat Boolt at 
Pago of the Rec~a oF El Paso County, Colorado, which comor Ia alto the w .. t 
011orter cumor of said Section 35J run thence N &9•52'30" East along tho N:ll'th 
line of the ~th hotr ofaold Section 35, 5301.62 fnt to thel'brtheost GOI'ner 
rheroof1 thence S 0•01 '10" E along· the £aat lh~e of the South hair olaald Section 

. 3S, :t641,00 feet to the Soutbeo1terly comer thereof1 thence S 89°48'10" Walong 
tho South ll11o of sold Section 35, 2642.05 foot to the South Quartor corner ohald 
Section 351 th..,C!e S 89°45'35" W along the South llno oF Jald Section 35, 2642,55 
foot lo tho Southwu•tt~rl)' comer thoroof, which point la olsa tho Southeoatorly cor
,,or of the a~orementloned Plnehurat Acldlt.lon ~. 21 thence N0'23'10" Walong 
tho Wott llna oF the South Half of said Soctlon 35, which line Ia alsa the East lbte 
of sold Pinuhyrat Addition No, 2, 2649,37 feet to tht point of beginning, containing 
32\,428 ocra. 
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25r..r:;; HI!T; 'riii.NCI; N Z-8"5:l':.:;u '"• p:.7n n:1rr; 1'11llNCI! N Q8 .f6'05" li, , 
,74. :!·: 1:1!1!1' Tn ,\ 1'Cllt:T (ltl 'J'IIE !:lll''riii'UI. Y IU tlll'f (lJI \~AY· J,lNI! np IIJ\NCUCit ·. J 
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i\l,m:r; T.IW \IIC: llP :\ 1:1/RVIi TrJ 'rllli J.r:t-1 • I:U I C.ll CIIRVI! IIMi t\ CJiliTRAL Al•r.t.8 OF 
i:r"!'>U'OII ;' :\ .lt.\UIIit; 01: .JlS,O'O FHI\1', .\~' .1\llC: u:t!fiTII UF 137.40 PRIIT, THENCf!. 
N 74 "U2 'IIO" 1\', llN TIIIi PORIMR'D '1'1\1\r-:r.;~T 'rO TIU: 1.1\lH ~lllN1'1CJNiiD CURVD 304 .tU 
j:m:r: Tlll:Xta; :\ 1.11:~r; Tllli .\Rt: nr: 1\ f:II.R\'li lll Tim l.m:·r, ~lil Cll t:tiRVI: IJ,\f' A 
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r ~·' ;'i'f: ·.:•tl'i'i·ll•';l •·!:1:-0I!AJ:'rt:l: f\Jl :~l't:'l )Ill\! l:o, 'IP!'II!:'Ill '' II ~ntmt 111\•:tU! 66 
'''M:'i' :·l: T1'!: t•TI! ''·''•. Iii. ",un (:nu·;·p· I cm.nt~.\Hn, ''·'I'; , .. ,.n'rrc:m.AnJ.Y nRRCI!Il'Pn :' · •···: r.·'t·r.: t·m~•r•wu·r. ·.T run ::rnn·•• mn: ·1'11-\H'tTI~ r•r·l:!ll!ll IW ~:Mu sr.r.·rrn)f 
:•~: 'l'!lol.!lll'!1! •: 'l\n011 1 tlfl 11 1'', 111,00 1'1'1!1' T:t ,\ l'lllt:·r flt.! '!'IIF ~ICIJITII r.tr.tiT·nP• 
t . .''' I;Jtll: nF filii·!''~·\.'·~ I'M,h-; TIII!NCJ: rr !:!ln:l:l' 111 11 I' Al,t':a: ~!till llTC:IIT•OJl•ltAY, 
~~.r.:!.~t. ''''H: ·t·l!r•.·r·n ~ 117 8 !-I'Oil" r·:, '"'''"'",!": !'!'·'~' !:Atil rur.rr,·.np.ifft\'; 
:.~ •. •. :u •·1:rn ,.,, :'n: ,\t;r,:l:: ·:·un ,\ltc; m: A ctn·\'J: ·1o 'I''T J.I.J'T, I•'IHr:u c:nn\''~ 
ffM' • t·•:~'T''\1 .-'''f;i.l! l't: 1J~"l7 1 00"1 A llAntll:: OJ: l::rt,l'fl fif~J:T, AN Al!t: I.J~!t:nl 
r'f ~ .l!;. ~" rn'f'. Til ·" N•r~'T n" n"''l'lPr.r. · r:••t·vr: rnr.~··r•! .A.I.r•w-: "~'"" Anr. np A 
r·u!'!n: ·r" THJ! tli'HH 1 r:.~rrrr.a r.rH!VH r•··\:; 11. r:r:.-1ft~l. I'.Nmr: '* 1U"tii\'nn••1 A 
11" 11'.1'!: •lp Hf,,,;; ,r:p='f, .'~' ,•:~!' J.I:Nr:l'lr ltJ: 2:•r,:!f• JIJ.:t:·;; 'l'lll'tlCJ! N 49·1i7'fHl'" 
li' "~~ '1'1'1! rril\l(•ni.t 'l'i\''•;J!•:T Ttl Tfll: J,I\1:T Pll!N'I Tt•~U:II l'tiiW!: 2S!i.14 rttr1T: Tfii!Ncr 
~ -~ !1"03 I 00" I•'. :31. :' :l j:I!JiT; 1'1.JJ:~/(;I! AJ,fl~rtl 'fiJI! AI'C: 111' ,, C:!IR\'1! 1'0 Tflf! r.tr.:IT 
i•.'t''l:l' r:fltt\'h rue:" rr::1·11.\l, i\W:r.l! rw 21:""!;"''~'', ·' f\l'rtm r;: :\1:\,l!t FF.rT A~ 
·'i'~ :.r.~:qu nr: 1 !i7 .lr. IIJ:I;·r T!l ft. rflll-l'r nt: 111·\'::r.rn r:J·:·•·•:: 'llll\~!l:l' A.ll't~r. rl,r 
.\~'!' ~~~~ !, .<:t•rtn··,:il 'f'lllt ;,HT, \'iUit:U flllt'T. ir-.•: fl n:r.r;T I, .\''•ll.t r•t1 ~.-t•·ol'Ot•"• 
. \ :·,•.::!11": or 1:r:."n nu, .a~,! Mu: t.r~~~~Ti•· <'1: H•::.::f, rn:·r; ·r•"l\N(:I\ ~ u•u• 
1!-1" \•.' n:t 1'111! I;IIR1• .o\PIJ '1'1\"'C~I;NT· Tn Tll.li (,,\C:'I' :n:l:'I'JII'If'l\ (:llln'H 151, 2'7 rnnT: 
Tf'.f'•:c:t: ~ 75"15'fll111 H. ~R7.r.ti J'J111T; 'rtU:I\li'T .\t;tuld ·nw 1\lt\; IU: A t~lllt\T TC' 11fT! 
1'1• 'il'r, .. 111 f.! I C::l'l!\'1: ""~ a. flirt)~ \1, 1\t-!r.:t.li 111: :;.~" .n • 4 : ". ,. 1!:, nnw np 3!iO, Of\ 
''1'1:'1', .~:: Mu: r.t::!r.,,,, rw ~:,;;,t'l rs-:r·· •. Tn ·n•H l'('t::·:· •·-:: ''"':'t.lt.!1l!t!. ~:~JI' Tr.\M' 
•:i··~··: ·! :·:: t!r. 1 n11. :\1" ,:tu'Bt: At:nt:~ ~it···~: r•H J.r~:::. 
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· · RCIW 1 111RUCill, la oonetdoratloo of tho •• of ODe Doilar (fl,OO) aad 
other pod llld valll&blo oout.deratt.on, tho I'CICalJt of nleh 11 huobJ u!a~Mrlecla ... 
the Ctaatore, lor th ... elvee, thetr hot~, a .. lnletratora, eaeoutol'l1 IUeOIIIOI'I 
ad aeaiaa, doae horabJ lftllt, buaatn, ••11 ad cowe7 anco &lao ct.tJ of Ooloddo 
lprlftl•• horelnafter oall .. tho Grant••• ito euao11oora and &taliDI, Jor lbe ate 
aad lleadU of the pulllto, aa ua•ont· ad rllht•of ... ,, aptNcttMnt to dao CUJ 
of CD1orado lp'&'lftll Alrpon, loll the paeoqe of aU atnralt ("atnnlt11 Mllll 
deUned for the puc,oaee of -tltta ·lc.wt~tat •• allJ •wteo aow ·kHII'D • Mlufttr 
IDventld, ueod or d11l1n .. for uvtaatloe of or llllht tn tho all') bJ ..._ • ...., 
onod ad operated, ta the atro,.ao &bon tho oal'facl of Gftacon• propol'tf to 
All .toflatto heliht nove oald Gl'&aton' pnpodJ1 toaotbar wltla tlle ftlht 10 
MUI tn utd al~r-a,.aa nab •lto, ft.ltntloll, ud aU othll' lfl .. to tbat •J •• 
oaa.ad bJ tho opentioll of ainraft laadlftl .at or taklftl oil .&. Ol' opentt.na . 
at or oa aatd atc7 ot. Colorado Bpnna• Airport& aacl ~aaton ltanQ- .. a. ... nu•• 
&lid roleuo aa, rtpt or oauaa of aoUoa wtcb tha)' aov have n whiob th., .., 
haye la tho fut!ll'l .,.lut Gnat .. , lta auaaaeoora &ad aollau, oa co ttllla •tee, . 
vtbnUoll and other. afleota t~t .a, be cauaad bJ tbe opencloa of atnnft 1•114· 
lq at 1 taklaa off fro., or opal'otloa at or oa Mid cur of O»lor• ltd• · 
Alrpon. 

'rO RA'II AID 'fO &a.D ••t• eu8Milt a~ rt.abt•of•..,. &lid aU riJbte 
&pPII'C&lalq thereto ato tho GraD toe, Itt euccotaon &ad uatpe, alltll llid 
C:ltJ of Colorado Spitqa U~rt abaU IMl auadoaod aDd ab&U , .... to t.e .. .. 
for pablto airport purpoaee, it 1111111 ....._ntOOII ... aaro .. tb&t tlaaaa ........ c. 
ad • ..,._.llta aba1l ra With tho lalld. 

. 11 Vl'l'IIIBI VBIIIOI' • tho Gn11ton haft be'I'WOto lit Ch•S.r ...... _. IHla 
thll Sl'd • ., of Deo-.r, 1t74~ A.D. 

Plalbunt IDVUDIUt CCI!IpftJ• a General \'Ut~irahlp ., 
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cpum or IL PAfO 
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Oa dale the Jl'd dar ot Dec...,u, 1t741 '-'•~"• .;·fOl'IOUllJ ..,... 
I, Bnla ·canMt;, u 'lloo fne&dnt of IIKC01 aDd Al'tbuw A,P, Lodq1 u 
Aelletaat secnte17 of IIMC01 ll1101m to • to Ito tbe penone tlboat ... , • 
eubeed .. 4 to tlte nthta lBttnMnt and •c:knowledl.. that titer ..... ,~Mill 
.... fol' the pulfO•• thttwlo contaloed, 

II Vll'IISI waa•, 

Appn,.. u to roa1 
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.• t723.315 
UATI OP cg.gwq ) 

) ... 
C9!1!!IY 0! P. P+!O ) 

Oil tbl1 the 3n claf of DM ... u, 19741 llefo~• ... ,.n ... llJ .,,..red 
M, C&.udlae ••••na•~• aeaerel Pa~t~~H of PlaeiNnt to .. mnt ~. hoft 
to .. to lte the puaOD ••• ... u nbaoorl.b ... to the wUhla l.u-t. 
aellaowlldaad ttaat ahe eaoo~at.,. the ._. fo~ tile flll'fOie tbenl.a .. ct&11!1:.i 

Df wrnmas "RDBBr. I haft IIIHillltO ••t .., haad aad 
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_.__ ~,~ ~ .,,. .• ~ JUN 18 1976 - -~- ... _ --------241)8.20 . · •• ... ... ..... .• . . . ....... ~IUt ... r l1&A&I 

AVICAflaN IAIIMEIT 

IIHIRW.1 PIN!HUitST IHVBS'IMINT COIPAHY 1 a Partnerahlp, hnebalter 
called the. Grantora, •~ the ~•r• la f•• ti•ple of that eartaln tract of land 
tUuated in 11 Pato CountJ, Colondo, to wu1 

AU of the ·South half of Section. JS, JWnihtp 14 loUih, 
bqe 66 v .. t of the 6tf! ·P.M., 11 ,. .. County, CDlondo 
anept that pol'don platte• in Fln ltaUon Woo ll •• 
I'HOI'detl lt1 Plat IOo'k 1•.2 ac. Paae 39, ColOI\1 HUll 
IUbdlYltlon •• ncol'd.. Ln Plat loo'k ..-z at •••• 77, 
CDlOI\1 Hl\la lubdl"'rttl~ nllns No, I aa ·noord .. In 
Plat look a>•l at. raaa 57, Deerll•l• MNdowa Blilldl"'rltlon 
U I'ICON .. ta P1&t loo'k I•Z at Pqe 111 and tlult po'tloa 
of Durfiel•· BUll JtUlq ItO, 1 &I· neon ... ln Plat ~ 
o-1 at ••11• 44 not "'r&cat .. aad that pol'tloa of •· nfllt.q 
of a perttoa or Deerft.W ~11• ftUq wo, 1 •• noord .. 
tn P.lac look a-1 at Pqa 60 aot vaaat .. , that cncc or 
laad nool'd .. &n_look 1720 ·~ Pqt 711 ••• Aaad.., lavlnard 
ad ifanoook bprtllftJ aU CeooNtC &a tt\1 ·ftOOMI of 
11 hto Couat)', Colorado •. 

han&naftn canect Cl'aaton' hopen,. 

a, 1RIIIPCal, la ooaetduatton or the •• of oae DOllar (.1.00) Ul1 
otltn poet .- ftluUla oout.luauoa, the ncelpt of. Whloll L• "'""' ac\aolfl ..... , 
.the OftfttOI'I, foe tMul1ftle thall' hdl't 1 ldlltftlltl'&ton, IMCVtOtrt 1 IUGGIIIIIOD 
... &at~tna, Uel llenbJ snat, Hqlla, tall and OOilftJ llftte Chi CltJ Of Olio .... 
lpd.qe, hHtlMftft Hll .. tlae Glr&llt .. , ·ltl IUCCGIIOI't and litlpe1 fOI' tbt 1111. 
&1111 llnaflt of the pOltc, a uaatat ud ftlbt•of-.,, lfiMlthalat to till etc, 
of COlo_., •prl81t AIII'Ort, fft tlaa ,...... of all olnnft ( .. alnnft" hlat 
•• ,. ... fu the pu••• of tla&a lftlt.._t a &aJ lltvtoe .., k_.. oe hondtat 
&naated, uaed Ol' aalp.. fft. uvt.,.u .. of oc ntpt la the a&l'l ., •••ont• 
cnm .. aad opente4, &a the atrapaa &11oft the hdaca of ~allton ,.,.n, eo u 
lnflatta llataht....,. utd onatol'a' pn~. toaethu wtth tu npt to...,. u 
.... atl't .. ce .-11 801111 \'tltnttea, ... aU Otbft affeote that· _,. h uaald " tU 
O,..UlOD of alnnft ladlq at 01' takt .. off f.- 01' OPINtl"' at 01' OD a&tl OU~ 
of COlondO 8prt1111 Alq~HtJ ad Gnaton llaiHJ -'"• ..tea and n_lMaa .., 
Habt u ann of aetlon wh&all th., ... ...._ n Whioh eta., .., line Ia the htttn 
qatnat Gnntea, lte tiiCe&taon eel aaalpa, lua co aliCia aotae, vtbnt&oa, &ad 
otbel' eUaott &We .., M ..... bJ tbe opentua of atnnft taadl.lll at, 01' tald.q 
off ,._, 01' Ofl~tlon at ol' oa utd cttr of CDlondo lpriqa Airport. 

'10 IA9Z AID to BOLD Nlf Na-t aDd l'lafat-of•ftJ aad all nalttt 
ap,.l't•Latq tlluee. 1111~0 the OrantH, Ua 1ileee11on _. •••tana, •Dtll tald CltJ 
d caloudo &n&aao Allf!OI'C iUU be ........ u11· lball •••aa to k ••• ,. .. 
public aLI'fOI't ...,..... lt belna uodal'a&oM 111111 •an., lbat tb••• eo,.......t• lftd 
qN-Iltt. aWl Nil willa tht leal. 

. 111 n'JIIIa •••· •• anncon . ..-" haft ••nuu ••c tllah- ......... 
IKlt tht.e ,.:, Car of~ . i lt , A •. D. . 
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RICIIVID of lht Cln OP COLORADO SPliNGS, ITATI OP COLOIWI01 \he 
. lUll of on. AND ND/lQOtbt QOLWS C!....l...JQ) I il condderatloa of which 

~· Ullderllaaed, htnlnafttl' called "Gnltor," ...... ,., ..... , ... '"' em 
OP COLORADO IPIUNGI, hmlDAlttl' O&Uecl '"Grutee," clo htnb)t put, aoU, 
ad COIWt7 1111to Gl'utee, ltl ~~o~cceaaora ad aaslpa, • ,...,.cual 11ahc of 

111 IIMI eaa ... nt for couaructloa, ulat..,.ce ud optratloa of •l•Vlw, 
s-.-~.-. ........ uaoa, lncludina aMt~IIUT poh1, p&pu....aeel-...._.. 
Y&Ul&l, Wirll, IU71t lftdlora, toatelatr with llteeiiU)' fldUHI 1M .. \lc!t• 
Ma\1, .. ,.~ Rlaht of 111 IIH au .... , belq tle~edbtd u foUows, to wits 

DB A'ITACIIID IIH11118 
"A" AID "I" 

.. P'hn with Clt.t rieJa• of lqnta •• eput 10 uis rr.. ui4 11ah• of 
Ia)' .......... , la .. , tarcillll of 1lpu twnia .......... 'lhat • 
llulldlq 01' · ltl'llftllnl lhall N CODili'UCl .. Oil llid Rlaht of W., IDd 
Bu....u 1tJ ar~ (ol' propod)' DtiDV) td.~Mut·GI'Iattt't mttu coutM, 

GraD'" e~~au ~tan the riah• to en. cw ....w• .., '~""' ... uad•JI'OI'IIl• 
wlt.hla 1iJM of llay, vhich .., lM•fon wltll coutzunloa, MldnUOt 
01 operatloa of Mid liatl, ..un eeaet.U,.. "'*.....,.._... ... , •• , . 
....... N ..... WI:•a•·· ..................... ~ ......... ll JIIIS' ......... • ,.... ............. " ......... . 

II II UDIIvttoM llaat tile GI'ID\H vlll re ..... te chi GlUtH (01' 

pnper11 OWOII') for U7 ....... Milled bJ' •U7 upoa tM allwl ll1101&W 

11alt.' of wa, ud laa-t· for tile J~Uq~GS• ol coutwct.&OD, .SD&tnuct, 
111111 optntiOM of Mid Ulllo 

111 •mua IHU80P, •• ••llpecl ban. hti'IUDto "' .!!f:L.hU4l..L 
- .. aa.t., Cbll ..&._ .. , ot S,ac-er= . A.D. "'7 ' 
Anura 

ftATI DJI COUIIADO ) 
. ) .. 

CDIIn'Y DP IL PAlO ) ----------------~·(hd) 
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Ortl', under aftll aoroto a portion of the South Half of BeoUon ss, 
Townahlp 14 SOutll, IWI&t M lteat of tho 6th P.M., 11 Palo ·Count71 

Colorado. 

Bald llaht-of•lf&J' &Ill aaa .. at to be 15.00 feet la width, 7.50 feet 
POll aid• of tho foUowlq doacrlbod ctatOI'Uata 

c-enclna at the NDI'tllweg coraer of Plaefmon Sub•llYlaloa PUlq 
Jlo. 1 a nil a lepla& of I!IIIWIIt1 lapUat ctunh a&Wf.Ylllu •• · recorded 
la Plat look C•l at Pqe 11 of the naordJ of 11i.d 11 Paeo. Ccluntra 
tlleftot 8 11°12110" 1;, pualltl wUh .tbl JIDI'tb Uu of Clat loutla Half 
of ~ld SeoUoa 11, • dlataMe of 1070.0CI t .. t~ tlatMt 8 oOOftl'lfl' 
1. a diat.-ce of 1 ~10 fMt to \he pout of ... Jaa!Da of uicl ontor• 
Uas theMe 1 11°12'10" w, flftllt1 wUb the 11ort1a uae of u. llllela 
Half of laW IMtioa II., a dbtuot of 410.00 fMt liON or 1111 to 
a polat Oil tbe ... , 11• of Claat tract of lUll u nool'lltd la leol& 
2tl1 at Plat CM of tile -....., of ...W 11 Puo Cauatr, add polat 
11elll& tilt pola\ of taal .. of ui.tl CtDterU.aeo 
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BXHIBIT "A" 

.UndU' and ac:roaa a portion of the ScRath Half of Section IS, Townaht.p 

14 Solath, Ranae 66 West of the 6th P.M., El Paso CoUnt)", Colorado, 

aaw Rlaht of •• , and Eaa•ent to be u.oo feet t.n width, 7 .so IHt 

each dde of the followibl deiCZ':lbed. ceaterUnea 

C:OIIIUMiftl at the Nozoth,.eat corner of Piftelurlt Sllbdlvlllon PiUq 
!fo. 1 8Jid 11 Replat of Elalanua1 Baptist CIIUch Subcli'tlsln as recorded 

in Plat Book C·l at· Paae 77 of the rec:Oid• of said Bl Paso Cauntr; 
thence ·, oo0 07':SD" a. a dbtance of 7 .so r .. t to .the polllt of bealnnlna 
of M4d. oenterlineJ thence S 19°12'30" If, pazoaUel with the North 

Uae of the South Half of saW Section 151 a distance of 1070.00 fHt 
to the point of tenlnua of saW centU'Une. 
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:; ~lii:=..L: r ftAR ZCJ ! AJ .• 
..,... .._---,?lat ~HAillft' lUlU:;; re.. ,, eci · ·.-· .• 

· GIANI' 01' II 01' lAY 

IIICIIYID of &be Clft Qll COLCIUDO IPRIIIGS, ITA~ OP COIA*AIIOa 1M 

- tf • •• •VI Wit• • ug (Jl.M J. la eoelidtlratloa of ltict. 
\he uadlnt.ped, llenlalfcw call .. "Grutol'.~' her•br anna" till em 
011 COUIWIO IPRINGS, laeniuhu 0111" ''Gnat•••" 4lo henllr puc, .. u •. 
ad CGDn1 8CO ~ ..... , 111 IUCCtiiOfl ad UllJill_, I pelple.l u,tal of 
111 ad Ea.,_l .," coaacncuoa, alatiDUCI a.S operatloa of eloadlll1 . 

...,...-..-.~u .... iaclulllaa ..... .., pol••··"~-.-...... .,.,.: 
vaalu, wint, ,.,., ... han, &oaethor willa uceoiU')' flaunt ad attub• 
.. ,,, llld lllht of .. , and lai-C Hlq dtllflllell U fOIIIWI 1 .. w&t.l 

m ATtM:IIID IIHIIIT "A" 

.. ...._ wl .. ttao ftalae of. laan•• llhl •anu co ud r .. uld ..._.. of 
war ad ...._, &a tho tatreltba of rf.pU lllnla 1111\l... ftat • 
lluUd&q or III'UitUI'el shall lie CGDitncttd • llld lialll of lq ... . . 
... _. .., ...._ (• ,.,. .. , _., wtdlou9 era .... , m"• ....... ;:· 
Gnalll 111111 laaft lite rithl lO U1a 01" r-.. 1a1 UNI l8d IIIII .,......, ... 
wlQbll ... ef ..,, llblch •1 lutdon dQ IOUUUCllolle au.-t 
_. opnau. of ~ Uaot, """" aHIIGII'J• ........................ . 
..Mt'PIII4f ...... r -'he'!MA ........ -~I .. ., ... "'4-
............... llloeMI''Me- . 

It lo aduttood Claal list GrllltN will nl.allunl tllo ...... (• . 
JII'CIIIII"1-) fOI' .., .............. .., ..., ............... .... 

llalat of .., lal .. ._. for tile puq1011 of couaucdoa, .an ... . 
... lpllft&oal of add u .... 

II 111111111 IIIIIIIDP, tho Ulld•alpocl ..a.. bonua• aot &.._...,_ 
_. Mel__, tbla tlZML day of /'Mtt"""< • A,D, lwrl' 
A'l'lllrl 

-----------~ 
--UT-~-------_...(1111) 

(leal) 

II'A11 OP GIUIIADO ·l ~ ' 
aiUII'IOPII. MID S · 

_________ (.leal) 

' . ... 

... · 

.·)> • ·i ... 
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DHIIIT ttAi• · 

A poetloa of "- louthftlt ~- of lecel.oa IS, T~p 14 IoRia • 

lUI• 66 .. It of tbo 6tll P.M., 11 ,. .. Ccualy11 Co1undo ..._.... u 

tou .... 

lellaDI.III at t1w NOnJa•et ..._ ol *' taoJ ef lull u .,...... 

ia took atll '' ,.,. M Will• leaptloa lit .• 112017 of tile INCIO'I'dl el 

11 .... couatr, ColGftMIO; tlaeDGo I 11'11'07" I a Uatalo of 410.00 

foota ....an." oo'laa•ar 1 .... .-.of ao.oo f••• ..._..,, ... · 
07" I a •t.nuce of 410.10 feet ..,. tt lue to lahl'lllt U. IIUt 

lbo of Cllat t'IIU of 111111 u ftOOidel ill llolo atll ai Pip M ..._ 

llftptllft ... 112017 of tlao .... 11 ..... c:.at, ...... , tJIIMe 

1 01°0S•Il" 1 a •latanet of so.oo fotc .-. • 1111 to 1M polat of 

Mltntq, 8a1d tnct cntaiae 14,000 II(UUO f ... , 
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AIIOIS ''· .,,,;·.mr '~ 
II Ptq Cour.·~· r.•:~·c A R:~.r-ar 

' PARTY NM.L AORBI!:MEN'l' 

~PARTY WALL/. ~RIIMEMT (•Agreement.•) La made aa of \ 
En- •aag• of ....,., ~ • ' --· h'\il' ' l t hiVI«"Pa,.Dl(tJA)M r 
RIAL 2S'l'ATB, OOa, iiiCo/iiF KMiAS,, eiCana .. c:orpont.ion (•DJ.Uon•). -\~- ••.' 
and CHARLB8 W. GOLDINc)-{ioGolAiintJ•). . 

RECITALS I 

A. GOLDlNO h the owne.l:' of. Lot.l 3 and ·5 and IUEd.OH 11 
t.he owner of Lot. 4 located in the Cit.y of Co1ol'a4o 8pl'ln1•• 
county of 11 Paao, lt.at.e of CO Londo, a1 ahown on · lahibb · ,.. 
at.t.aohod h•~•t~ an~ 1nonrpnrat.ed herein by t.h1a rafe.l:'enae. 

a. The par:t&ea tledn that t.he aout.hweat. wall of. the 
buildlnt t.o be aonat~ua\~~ ~t 3, Which la t.ha nol'theaat. wa11 
of t.he build1119 t.o be aonat.nct.ed on Lot 4r and the aort.haaat 
wall of the building to be aonat.~uct.ed Oft l.ot. 5, Whiah h t.he · 
aCNthweat. wall of the building t.o be aonatruated on Lot. 4, w tha 
e•teftt. •aid walh a.l:'e cor=OR to the b\IUdinta ahall aonat.lt.\lta 
00111110n party walla tor the uae and 'benefh of Late 3 &ad 4 aftd 
Lata 4 and s, reepacUvely, (hereinafter individually refni'..S to 
•• •wa11• an¢ aoliact.lvely ref•rred t.o •• •wa111•), 

MRIBMBN'l'l t 

liCM, THIRBI'Oill, ill COIUI14arat1on of tlte preaJ.eel U4 
ot.ber tooc1 and valuable aonelderaUon, the l'ecalpt. · u4 
aufflcienc:y of wblah ·are hue'by ackRowladge, the partie• hereto 
agree ae followat 

1· GOLDlHG aft4 DlLLOll agree t.hat. t.be one wall ehall be 
and conetitute a GOIIIOOft puty vall fol' the uae and beaefit. of 
Lot.a 3 and 4, and that anotbu wan· ahall ·be ·aad GOMtitute a 
aa.mon party wall for the u .. end benefit of Loti 4 and 1. Baah 
pal't.J herby g.l:'anta to the aher party an eaa8111el\t tovethar with 
the dtht. t.o u.e, maintain, repair and replace aald walla for the 
aupport of the toof and walla of any bu11d1nt coaauuoted 
adj_aaent. thereto. 

2. . Baab party 8ha11 be entitled to uae and eacb ·party · 
ahall be obligated to .. intaln ita l'eapect.be aide of each Wall 
aa U the Wall waa 1ndividua11y oonat.ruct.ed for lte reapeot.lve 
pre-'••• ao lOnt •• ftO da .. ge ahall be done to the- other pacty'a 

· :w11d1nt Ol' to t.be ot.her part.y'a dde ·of t.be Wall. ln the neftt. 
a party ut.11la1R9 a Wall ehall cauae &ftJ d..ate t.o the Wa11 or t.o 
t.he other pal'tJ'• buildiftl u a re•lllt t.banof, the pa&'t.y caudng 
the damage •hall repair .... at. no eape~e t.o the ot.he~r pai'\J'o 
'1'1\a uae, .. int.enanoe, l',epair or raplaaaaeftt. of elthel' Mall 'by 
either pazt.y aba11 nat. taftreaaonably lnt.erfer• wlt.b the uee of the 
wau bf t.he ot.hu party • 

3. lR the nent. · all or any part.lon of a Wall la 
d ... gad or deatroyed 'by f.lre or other aaaualty, either pai't.y 
eh411 have the dght., but. DOt. t.ha obU.tat.lon, at ita eal:e coat. 
and eapenae, t.o reetore · t.he damated Wall to he ocigiul 
cond1UonJ p~oY1dad, 'hawever, t.bat. U' t.ha otbazo pany 1haU 
ther.eaf.tar aaake uee of eaid Wall, than ea.ld par~y ehaU 
aont.dbl.lt.e t.o the coat. of l'enoraUon of t.he t.he Mall ln tiM 
prorat.ion eat fo&"t.h ift eectJ.on 4 subject., boweyer, to t.ha IL"lgbt. 
of either party t.o require a larger contdbut!on pursuant t.o the 
terme of t.ble Ag~ewement. or •ny rule of law cegarding llabllit.y 
for neglltent or: willful acts oc omiaa1ona. 
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4. ou.LON agree• w pay GOt.DlNO u he c:ontl' lbution to 
oonet.l'uctl.on of ~he Walla an amount. equal to aht.y per:c:ent. (601) 
o.f tl\111 at of conatruct.1ng or: r:ec:onat.r\lc:Hng aaL4 Walls 
(.l.ncluding all ro~t.inga and founcSat.lona relat.ed t.heret.o) • 

.. ., 

....... iaea ?i\l'DW '; 4."'1'' "'• '"ftof~t11v mnetru~ted by OOLDJ:IG .~. · 
conc:Yr~•nt. •·~" ·~ .• ~ ~uuw ............ ...,u .. t ..... ,i.M .•csr. .... l'i'j:o--: .. ,..,. .. rr1.,.~......_,.~,. .. -
agree• . t.o cooperate wit.h OOliDlHO and to pr:ov.ide GOLDUIO on or 
before .June 3, 1984 w.l.t.b t.he following• 

.1. Plane and epeclllc:at·Lone for DiLLOR 1 e waUe, 
l'oof, flool' antl lounda•t.lona. 

2. Wall det.a11e ehow1.111J the mannel' in Which DILLON 
will t.ie in the part.y wall. w.Lt.h the umaindezo of ite 
wall. 

3. . PouncSat.l.on det.aUa ahoving the IMlftner in wbiah 
Dlt.l.Oflf will Ue ift the par:ty waU founcSatloft wl.t.h the 
ramaincSer of ita foundation. 

Within a reaao.nable amount of u ... afte&" z:ecdpt. of a zoequeat. for 
same, aU other informat.io.a and engineering da~a reasonably 
r:equlr:ecS for dealgn and construction of the Walb ahall be 
pn»vided by DILLON, . 

e. No renaedy herein conferred ~pon ~ reaenred to 
either put.y ehaU exclude any ot.hec rcamedy herein or by law 
pl'ovi<hid, but. each ehall be CWilulat.lve. . 

7. · .l'n t:he event e.I.Lher part.y ahaU. t:C"aufer: it.1 
iMel:'eat. in ·any Lot, the uanderdng party ahall be reliwe4 
frO. and after t.ha date of eaid tranater of au llab11ity with 
&'eapect. to the perfoa:~~~anoe of all of the tema, covenanta, 
concSiUone a~ agreement.• of all of the tenut, GOVenan~a., 
conditione and agreement•· oil t'he part. of the traneferrlnv party 
COfttaJ;ned ln t.'hJ.a A~areement ther:eaft.er to be pet!o.:IDH, provid!ld 
the uanderring party' a t.randerree ehall agne in writiag to be 
bOund by aU of t'he tenu, aovenante, concSlt.lona &DII. ag&'e ... at;a 
oont·ainecS he&-ein and f\U:'t.he&' p&"OV1dad that. the t.ranaftrri.Dg pal'\y 
ahaU relll81n Uabl,.a foE" all UabiUUea lncurrecl pdor to ~ 
date of aa.l.d transfer. 

a. The t.erma of th·il ~reement shall cout1tate 
covenant• running· wlt.h t'he l•d and shall be bi.ncS1Dfl upon ud 
inure to \he beftefit. of the part.iee hereto, their- heir-a•, penonal 

. r~preeentat.ivee, auc:c:eeeore and aea·igns. 

t. Reither thle agree•nt. nor &n)' provlaion thereof 
a'hall be .edified except by writing ai;ned by the partlea har:et.o, 
their hebe, pezoeonal r:epreaent.at.lvea, •uc:cessozoa or· uctivn•·· 

10. ln the event elt.her party 1a required t.o 1nit.iat• 
or: dafen4 11Ugation ln conneot.Lon with thil Ag&'tament,, the 
pl'evaUing party ah&ll be entitled to recover i!ta reaaonab1e 
ooat.a an4 att.or:ney'a faee (1nolu4·ing reaaonable .coetil and 
att.or~y'a feea on any appeal). 

11. 'l'hie Agreement. ehall be recor.c5e4 ln the Reaor.Sa of 
Bl Paao COunt.y, ColoracSo. ..-..----·--· 
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BTA'i'l or K,.~trSit:• 

:coumr or I(~KIJ 

) 
) 81 • I 
) 

on tbie .I_~'JJ,_ daf of rn.. · , 1984, before •• 
the undeni"iiiid,"" a ~¢;ar:1 P l~ ,in and for: ... id State, 
peraonall1 appean4 J _. ltJ • • J • • to me known to 
'be t'ha PrealdenfOi 6'/lion ieir ta'Gu eo., Ina. of ICaallaa, 
a X.naai~Ciipor:ation, tha~ executed the for:egoing lnetrument, end 
aa1cnowle4ge4 to •• that the eaid in•trwunt i.e the fl'ee en4 
voluntacy aat and deed of eald aorporaUon, fo~ the uee uti 
purpo••• etate4 that he ie authorised to •••cute the eai4 
lnetru.ent.. - · ·· 

'lft'I'MISB ay band anti official eeal 'hereto affiaed the day, 
month an4 year in thie certificate firat above w~itten. 

IIJ' oaauaiel.lon expirea • ....zr,:..'A.;~~q;a.~('olllu4L------

STAT& 01' OM.IP8Miti ~.,fi!'M('i(' )) 
1\ •••• c:omrrr or tt•·n tl"hlW ) 

on t.hb IL-t"- day of 'I\' a,; , uu, befol'e •• the 
uftdereign~ """'i""llit.a~ Pubilc ln' aftd for eaid nat.e, per.aonally 
appear-a .£. ho rl ~' ~ _ "~ . ''I I c , wa 1e penonally 
'known to me anil\ae aec~at.od the lol'egolng ini~UIIent., and 
aalcnowle4ged . to • that. the H14 lnet.rument 1e the free and 
volunt.IU'J' act. and dead of aaid individual, l!ol' t.ha ueee and 
p11rp0eee thel'aln aant.lonad, and on oath at.at.ecs that. be le 
authoriae4 to execute the aa1d 1n•tl'ument. • 

.i 

~ .. 
i 
I· ,. 
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Mill( 389.3 fAGfi222 

MISSION TRACE.;, A.!..__!li~!!_K~..!!!!2PE'!MU Ct:NTt:R ..... ...,.: . ... . ...... 
d . I ~':'f. j !\(.iREEMENT ma e this u_ day of _,...c"d~A.~·V~C"~·.:.:.;~::....--

by, between ·and 11111ong CI!AkLI::S ·GOL.OIN<J, JR., cfo Golding and 

Colnp<lny, 3333 South Wt~tJGWOtlh ulvd.; Suil.e· U·:llS, Lr.:li(Owood, 

. Colot:"do 802}7 :Jome:t.l:mes har~·inafter referred to as the 

"Developing Party"; DILLON Rr::AL !!:STATE co., lNC,. or KA!ISAS, a 

Kansas corporation, 65· Tejon. Street, Denver, Colorado 

hal'einafter someti.Jnes referred to A" "&>illon. n 

WHER~S, t:.he part·iea destr.a to eatablish a general plan 

for the davelo,Pment., maint.enanc::e, and improv.,.nent· of c:ertain real 

property, hereinafter c:alled the Shopping Center, in .the CoYnt.y 

of ~1 Paso, State of Color~o, aa an integrated, retail ehopping 

center, designed for t.~e mutual benefit, of the par.dee, wh.Lah 

property 1a mor.e partic:ularly described on Exhibit •A" Which is 

attached hereto and ·made a part bereof and incor.porated here·in by 

reference: and 

WHEREAS, the . parti.as desire tu ~rovide .,rotccHve 

proviaione, covenants., reat.rict.iona, aetiback linea .and male~! 

provision .for liens and· charges., c::oll.active~ly referred to as 

rastriationa, on, anc1 ·!ul:ljaat. to -which,· a-41- of euch proper~y or 

any part of it is to be 1mprover1, held,- used, oac::upied, .leaae!1; 

sold, or conveyed,- which reat.'i'ict:.iona will run .. ~.Lt.h .. t.b& ... l.&n4· and 

inure to and pua With each and. aU of such property, and wiil 

apply to and bind the :i-e3,;:e.:::·t.iva &~.:co~uord .in. i~tereat.t and 

NHEWS, all of such reat.rictiona shall be imposed on 

each porti~n- of ·Such property aa a mutual, equltabL.e aosrvitude in 

fav<Jr o.f all ot.her portion• of. suc:h pro!,lert.'y. 

NOW, 'l'Ht:R~FORJ::, in utd.er t\J establ LJJh_ eu..:h goner.:1l r-t.:an 

ancf ef.fact such deslrea·, "t.he parties agree as fo llo'A'al 

···-.-·.·····1 
, I 
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lJ&::to'lN !T .lCJNI:I 

Sec·l. !.oo 1. 0·1. Th.~ae re,atr.Lct.:Lona relat.e t~ , ,.,. !, 

through 8 of thl! "The Mi3:Jlon Tri!ce at 'l'he S1•rlngs Shopping 

Center" inclu.11ive, ·in Lhe <!ouuLy of L:;l Paso, State of Colorado, 

aa sho·.rn on 1::.'\lalbit "B," wh'ir:I:J· I R attached her·eto and 

"Sito Development Plan." 

Section 1.02. Dillon ia t.he owner of Lot. 4, and .the 

Developing Party owns LOts 1, 2, 3, 5, 6, 7, &. a. All·paroala or 

lata wiil herainaft4!1r b4!1 collectively referred to aa "Shopping 

Canter." 

Section l , 02 , The ter-m "occupant" means each of the 

pArtic:c and any ru~r.Ann from time to time entitled to the uaa and 

occupancy of any portion of COI!III\arcial ar.aa in the Shopping 

Canter under any leaaa, license, · or concession agteement, or 

other instrument. or arrangement under whiab each occupant 

acquires his status as such. 

Sect'ion 1. 03. The term "party" means each of the 

per:aonQ e:tec•Jt:.ing this inscrument being ·the person or per,sons 

t.he Sboppin'::l Center, .. or ~eJ..t- reapec;:t..ive- -a~eh.nJ .. ·in"· !nt.erest, 

aa lat.f~r provi\leu·, of t.heir reapect..Lva int.eceat.a in t.ne Whoppi~g 

C'en.L:.er, as shown by t.he re~ords of t·he CLerk ·~nd ~CIOJ::Qa~ · .{o.r the 

County of El Paso, as of the c1a.t.e of the exercise of po.wera or 

t.he- performance of or failure of -performance br suQb parties of 

obl.igations cr.eated by this instrument. being the person or 

persons holdin'J fee t·itle to all or any portion of t·he perce·ls 

cc::~p:- isi::\g th<l_. s:-..::>pping Cen tee-, 

S•~r:tl~'\"1 1.04, 

1nuivi(luols, partner,ships, firma, ·ao.soc:i~t.iuns, and corporatiuns, 

or · . .1ny other roc-m~ of buctn<!as Ct!t.Hy, 

-:.!-

-·---·--·--, . 

f 
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~;e::o:•.·)r, t,us. 'l'htJ ter111 "l'~ru:ltLu•Hs" re.(·.:ra to all cc.c.u-

buaineas inviteGa of occup4nts .• 

.!!£tion 1.06, Ali .;o•nmun areaa uaeJ fur t.he f•u·king of 

moto·r vehicles, including ln~ i·h!ltl•ll. ciu.i interior roadways, peri-

ln8ter Bllit!Wali<.S, WalKWCl_}-'g, o'IJ["\,>o, ollhl lolr\dSC.:lpJ.ng Withi.n Or 

e,djecont t:.O l!ll:'SaS USeu fo.H' ):Jolt il.i.t.•J ur irt•:>to.>r Vehicles, t0'3eth'!r 

subject to the provisions of Arti.cle IV, wi'll be referred to as 

"motor vehicle parking areas." 

sec-tion ·1. 07·, All areas within the Shopping Center, 

subject. t.o nonexclusive use awJ not. exclusiv-ely appropriated for 

the usa of any single occupant. by t.ha t.e-r:ms of this agreement, 

will be improved, operat.ed, and mainte.ined in conunon, end will be 

referred t.o as "common at-~r~A." Such are·as .lnclucle motor vehicle 

pa%'1d.ng areas inci uding employee parking areas, roadways·, walk

ways, malls, landscaped areas, public restrooma, which are both 

4·ir:ect.ly accessible frcm. pedes,t.rian passageways and ·not within 

apace leased to any tenant., and all other sirnilar facilities 

pr:ovid81.1 !or the convenience of such pe.r~nit:.t.ees. Such areas do 

no~ include t:ouilrii.,'J·'"• AI"PnB, r>!." fno..:Llltics which are constructed 

Sfliction l.oa. Plans and l:ipecitic.a·ticms ,pre.,.u~ll .for: the 

davel~pmsnt of certain common areas in the l:ihopp.i.ng Center pl.lrau

ant. · t.o t.h-a Const.rucl.i.on A>:~•.:~n..Jn::. w.i.LL ua rllferrd(J to .u -

°Conat;r:ue·tion Plans." 

S.ect.ion .1. 09, All arttas used or c:c~nst.ruc·ted for uaa for 

~omme~:cial purposes· "Will be reft!·rred to as "Comnaerc·ial Area." 

(A) Commeralal Are~ incLu~uaa 

·(JJ C'lcric at ,, .. otfl•'•' M:-eas. 
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(1) 1'ru~o:k r.llaa.~o~s, l~..at.liu•J illld cleJ.ivury areas, 

situated within a built;ting or enclosure. 
.... ...-.-~;& :au• ,,. __ . ..,. ... 

( 2) t:q-uiprnont. hOU861 
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.l~·-

·-~·. 

~~-· ... . , 
.. . 
~-
.; 

.. 

~-·-

.t . 
:l.-·· . _.,.1 
.... ~~ 

~ .... ' 

--.~i-' ' 
.fl .. ~ 
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heati·ng, air cond L't.ir.min9, and 9t.her nutcha.nical equip-

( J) A Shnppin') t.=e.nter oftice, if any i-s 

auminist.ration and supervis-ion of the mainten~nce and 

operation of the ~hopping Center, 

( 4) Comaaon areas. 

(5) Signs 

(6) Employee motor vehicle parking areas • 

Section 1.10. A project .architect selec-ted by mutual 

agreement. uf t.lut pct..r.l:.l~anl a.hall p1;epA1:e plana an.1 apeciflc:at.iona 

for t.he integrated development of cominon &C"aaa of the Shopping 

center and t.o perform suc)\_architectural services for the part~es 

ae au provided herein. The ~ro:)ect ~rchit.ect. may _be r~ovecs by 

a maj.ority vote of those par'ties. owning Sll or more of the 

building or buildable area of the Shopping Cent.et. The parties, 

:lat!.n;· un3ni.'lloi.tcly, will }l::wo the rl•J.ht from titn~ tr.t t1mA to 

::!ssi;::atra and redesignate t.lla .L>r.;)jt:lct archit·ect.. 

soction 1.11. pte term· ·"al.l.owable gross bu114ing area"· 

means the maximum number of square feet ·cf_ permitt.·ed cOmrll.ercial

area, plus the· areas lleflne\1 in _SeC?lliln l.09(b) (2) ·.nu (J). of 

each of the parties on 1 ts parcel or c.ombined ~a-reels of land, 

whet.ber t.ha entire amount ie ini.tially used, or whe.t.her part is 

initially uaed and t.l:\e balance held for expansion. · The allowab~e 

gross building· area for each parcel is as shown. on tJ'!e Site 

Development Plan for· t'he shoppin; Center a-t.-tilchea.l au ~xhlbil u. 
Soctlon L.l2 .•. All sidcw.,llc· nrc.1s lyl~t:J l••.!tween two ur 

me:. :-e bui1di.ny11 wit.hin the lllhoppirt'J Ceut.ar" 

•rr.dls.," and 11re part. of tho coinmon areds • 

_,.-

llre .iefe,·red t.o ru - . 

I 
·I 

r 
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S·U\..!'t:. i , .. Hl .&. • 1 .J • 

a~ r e enu~n t in t·o lha 

prepa ratio.n o£ appropr ia t.e plans ~or and c:onst.,ruc t.ion of the 

Initial Improvements in the.Shopping Center. 

"•'pproveu Pl.,ns" inean·s. the plana· as 

approvoo by tha Partioas for- t:LJ•·•struc::.ion ot the I.nitial Improve-

rnents in the S"hopp'ing C.:cnt:Qt', in·c.:tudil1:3 but. nc.1t -limited to, 

Final Impro:vecnent. Plans as desig·llat.ed in the ~onat.ruc·tion 

Agreement., 

AR'l' ICL.E: 11 

REGl:JLA•r LON OF' IM~ROVt:Mi!:N'l'S 

Section 2.0,1,• No uu.i,lding, structure, or improv_ement: of 

any kinll, other tl'lan common cu:~c~ Lnf-\."ovement~, will be construc

ted,· ins·t.all8d, an~ -maint..ained above t.he surface of the· grol.lnd 

area, except. in those areas apec·ifically claaignat.ad on Exhibit. 8 

for building sites. 

The par:t.ies each have the right, to place footings (t.o· a 

max·imwn of 4 ft.), signs, canopies, cornices, cclwnn·s, · founda:t..ton 

w.:lllG and walls ( L.v · " mcix lm;;;n ~: b ·1nchcc) anll ot.h"r hut. LeUng 

fea.tures at:.t.ached l::o a commP.rcial bullding which encroach or 

project:._ ove: t.ha oui.J.ding set.·l.Jac.k lines, a.idewalks, or walkways, 

pr.ovide4· the same are arcllite~turaily olpprov&U · na -provi<Jed in 

this Declarat·ion, 

Section 2. 02. No sign, symbol, auverti.sornenl:., or IJ.Lil-

·board will be c:onetruct.etl, uaud, · maint. • .linell, erected, poet.ecS,,. 

paat.ed, disployeli, or permitl.~u on or "IJvu.t. auy }'Qrt.ion of t.h~ 

. Shopping Center except. one or more signs for each r.:t:.ail f·acilit.y 

ope.rat:.lng '\.n th~ Sho_!)ping Celll.~r, which· i·luntlE"i~s the naml!., 

atlvert.iso an9 particular it.em of ~neL..:h.ca•ll ~:~a, whh;h .i.s hilrm~mious 

t.o lho •J•lllt.'t"o1l c!XL•Jrlar un•hlt:.~•:t.u·i·,,t tr:'•.'·~n .. ·,,,rr·. rJC ·the ·l•ut ltliuyu 
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in thf! Shoppit19 Cent.·er, whi-::h is of n type, size, .anl.l dest.~n 

conununly found ln firs.t-class shoppiny centers in t,n·e metr.o• 

polit.an area of Denver, Colorado, and which C:OI!Ipliea wit.l\ both 

the sign cri t.er ia approvecl by the parties and the sign ord.il'\wf!';eS 

of t·he c.on.trol~ing legal erat.it.y where the Shoppin9 Center is 

located. 

Secti.on 2. 03. No 1\edge, fence, wall, or ~·t.her· like 

ba·rci~tr wiJ.l bu ~,;ut.~I.L u~,;l.~l .;,,,, Lhe line ooparo:~t.in<:~ one- parc.e.i. 

from another parcel, other than the. improvements expressLy· per

mt.t.tecl he'C'ein. 

Section 2. 04. No bu•ilcling will at. any Ume be coa'l-

et.ruct.·ed or maintained on, under, or above the surface of any 

parcels of the Shopping center whlch exceeds the allowable groee 

build·ing area 'for such parcel or parcels. 

Section 2.U5. No building' or uthvr Lllll'rUY~uuml will be 

constructed or .maintained on any part.y'a parcel, unless and until 

provision ia made for t.he construction and ·maintenane.e of a mini

mum ratio of motor vehlc:le parking area as provid.ed on the Bite 

Develop!lent ·Plan at.t.ach~ hueto as ·t:xhibit .1::1. For the purposea 

of this Section, truck ramps, loacUrig and delivery areaa, not. 

situated wi.lhin a building or enclosure, wil.l I';IP. conAi.C!ered motor 

vehicle parking ·area. 

Section 2 • 06 •· In order to ·pro.Juca. an archi tectura1ly 

compatible unified. .. shopping. cent.er, each part:.·y a~reea ··t.o_c:cntault. 

with the other party ao~erniny the design,· aoloz: treatment. and · 

exterior mat.arlala to .be used in the construction and reconetruc-

tion, remodelling or refUZ'biah·ing -of al~ buildings and atruc~:uzoee 

on it.a r•apee·tive parcel, and t.o consider the views o.e the other 
. . .. . . 

parties with respect thereto priur t.o eel~c_tiwJ the specifier· 

materials and colora for it.a improvements. (\ny t·emodeli~ ·or 

r.econsf:.rucHon work un4ert.ak::m on nny uxhting bui.lll ln·)s shall c1t 

al'l ti1ae.! be of fir.st ~uaUt~ cons!:"r:u<:Hon and ;u·chit.~ct.ural 

.... 
···~ 
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s;..;;--.,;e:r· ·o~i Lh t"t!S'pect t<J tl-1t: l()<.:ati<Jri or eonnt.r:uct.eu !Julld,ings. 

Lluildin-;JS Sh'lll. ha'l•:! a ltl.:l;~ i~IUI~ 0:-':!tS i_,_!~~ !.J1~ lll!l"l'-,1 IHUg!'l::. J.I'\C.L.uding 

~-"- I all appurtenancos or attachnumtiJ as s-et forth in a·tt.achecJ Exhibit. 
-r~-..,.,.~-.---.... ,.._.___ • 

I "C", which i.s J..ncorvvra.t.\!1.1 ut r~ferencc herein • 
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of it will be u·s·ad and no buihllng or other irnprovement will be 

co.nstruct.ecl, maintained, or usel.l for any purpose other t.han 

retail, ,.,J:.CJ.ce and servicu est.ahlishmenta, including· raat.aurant.a. 

SectiOI') 3,02, Except as otherwise pr:ohibi ted by this 

agreement; any part of the Shopping C~nter may be used for any 

commercial or business overat.ion, use or · ,l,)urpoae, which :La 

expressly authorized her~.i.u u·r which is com:non to first-class 

shopping center·a and which ia not prohibitet.l by this agreement or 

by law. 

Seot·ion 3 • 03 • No use or operation will be made, c:on-

Clucted, OJ:' permitted On or With respect t.o all or any part. Of the 

Shopping Center,· whi_ch uae or opll!r~t.Lon is obnoxiol.la to or ol.lt of 

shoppin~ cant.·oaL iu<Jlu.liu';j i.lu;, .f..>llowin~ 1 

(a) Any public- ur:: vrivat.e nuisanoer 

(o) Movie theater exl_llbl.t.irl'.l or c.i.hplaying x-rat.eCl 
. 

ur auult. anovies or motion pl~o:-~,ur.,s. ~ 

(c) Any nuise or auumJ l.h<at. is objectionable clue 

t.o intermit.t.enoe, beat., fre4uency, ah.rH.Lneaa, or lou\lnes_a:, and 

is C•'1pable of· bl!ing hear~ outside?· t.hi> [lC'C!miatJe of tho· bui..i.ding r . .. . . - . . 
(r.1) Any· obno:tlvuli odor: th~t h overly offensive 

(e) Any no~tio~Js, lo:<-i-:, <.:"t•.1stl.c., 'J.r ~•H't"osivu f:uel 

or gau 

EPCRP00105 



;.;,,., ·;' . 

. ~.·i'~--r . 
:;.: ~ . 

{ 
• 
--·~ 

-.:t·_: .. 
~ . 

•. ·- .. 
~ .· 

;,-. 1.•; •• 

I. 

.·':··::.-.., 

• • J 

( () 1\ny dust' au(, -- ... y ash irt l~f.:<•~.:essive qu.ln-· 

t9> Any unus.ual f.irc. explosion; u·r ot.her dama':)ing 

· J' 'l!liiAtiCitiJiaorrc• ~ :4 , """ .... a 
. ..... -..a •• ~ ......... ··---.... , 

explosives or !lrewocl\.l:f. Uuslnc:Jsoo rl!quiring the usa o·f 

c:leanlng fluids and/or gclso.linl! are not. restricted .i,f the 

El azruuaLl es are p.rope·r ll' st..,r.-r ... J: 

(,,; ,._,.._y warehOIJS9, assembly, manuf.ac.t,ure, d.ist:.il-

lation, refining, smelting, agricult.ure or mining operationar 

( i-) Any mobile home trailer. court:., .labor C:iSIOp, 

junk yard, stock yard, or animal raia~ng other· than·a pet ahopr 

( j) Any drilling for a removal of subaurfao_e 

aubstances r 

(~) Any dwnpin':1,· disposal, inc inerat.ion, or 

reduc:.tion of garbage or· refuser 

( 1)_ Any fire or banJu:uptc:y aale or auction l)ouse 

operation, except in· the event of, a going out of busineaa aale, 

in Whieth· all ;part:iea are notltied prior t.o t.he aale·r 

(m) Any new or used automobile aalea, "leasing . or 

cUaplay, including automobile body repair faciiit.hst _ 

(n) l..iving quart. era, ·sleeping apartment.a 

(o) Any mortuary•, 

. (p) 

(q) 

Any pornographic or_ aP,~.al~. boo"Kat.are 1 

Any ~railer rent.al. 

or 

(r) As lon'J a11 t.lie J.mpruvcment.a em Ptu:·c::el·4 are 

uaad· a• a supermarket, there ma;( be no other· b.usineaa in t.he 

·shopp.Lng center .m.Lch. aells ;·::-:;cad.es or pharmaceu~~c·a•la. A 

business ia permitted t.o sell grocery .tt·ems as-· long· as the 

prud-uc.t.s are 811 incidental u: an.-: i l.li4ry pcodu~:t Line anc.l do not. 

aaic.l bua.i.ness ·ancl t.he aq_uar~ 

ex.c~ml 3, sou s·qll!'\re fi!Pt.. 

- :.J-

o·f the busine11s does .not.. 

EPCRP00106 



.. 

-~ 

;:·· 

· .. · ... 

·• 
oJ 
,•· 
i~-
t: .. . ~:r· 

' . i 

., 
i , .. 

~- .1: ... ,.,, 

·------.----- ---... -... ' 

hur~l:.u~ -· .··-~~-...... ~. ... 44 - ·-. -· ....... 

1-:,,:; l·:r-tt;N'l'!:i 

S•~ction 4.01. Tht! £Har·tl.es ·Jrant each to the uther, Eur 

recipr-ocal eas,enaenta r 

( .al Nonexcluslve 1U1.semen~a appUrtenant to the 

party's property lor the. pi.lrpuae ol passage and parlting of 

'vehicles of the part.yr the tenants, conce~siona.l.res, or owners of 

any portion ol the party's property: and the cuat.omera, licen-

sees,, and invitees o·f the party an.d the t.enanl: .. s, conc-essionaires, 

or aublesseest limited, however, fur purposes connected with o" 
incidental t.o any uae being made of any portion of the party'~ 

property. The parking area easeanent.s are easements on each and 

all of the one or more portions of· t.he Shopping Center property 

as are now or may hereafter be designated for the parking or 

accommodation of· motor v·ehlcles. 

~arty' tJ !,Jropert.y for the pur1,-ose of pedestrian traffic of cus

t:cmer-s, invitees, and licenaees· ol the party·, _the- t.en·ant.a, 

· c:onc:essi.onairea, or owner-s of. any pur·t1on of suc:l\ party' a 

-propertyr and the cuatomer,s, officers; employees_, ticenaeea, and 

lnvil~~• ot lh~ VA~ty n~1 th~ t~nnnta, concaooion~iroo, cr 

ownarar Umlt.·eu, howevar, for p~rpoaaa connet~~ec1 with or inci

::!a::.t.lll to any uae t.h.en being m.:1de of· auc:h party' 11. propllr-ly. The 

c:om111on area qas~:tments arct ei:losument.s •Jn each ami all of the one or 

•nore po·i:t.ions of· t.he Shoppif1'3 Center propet·ty {ot:l,er. th4n ~lle 

convenll!aH.:e u£ tellilnt.a of t·he. Shuppiu-J c~ntur. 

...... ~ .... , 
\ 
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(c) Nonol(c:Lusive tci. the pa:-ty' s C!llsornonts 
I 

a.:.:-eaa bei:.ween the publ,ic streets ani! any parking 1\reas situated 

on the· Shopping Center property and between the public street-s 

and par·k-inoa areas and the lhlL"ty' s. l)roperty, including any and all 

imp-rovements from time t•J time located on or in the part·y' a 

prope-rty. 

(d) l.'lonexclus.Lv.e e.aP.ements appu·rt.t.udut.. Ll) s-uch p~:::.·y' s· 

property for the purpose of furniahin'] c:uunect.lun, support; or 

a.t..tachment 1·nclucling, wi-thout Umltation, walla,· alaba, ancl 

structural syatetna of an· improvement to any bui.Lding cOUiponent. 

owned by another party whe~e such bl.li.lding component constitutes 

a COIJII'IIOn building component .• 

(e) Nonexclusive easements for t.he ·benefit of and 

appurtenant to eac:h portion of ·the Shopping Center, for the 

conveyance of water. 

(f) Nonexclusive easements for the benefit of and 

appurtenant to ea~h ·portion of the Sho_pping Center fQr t..elephone 

lines in, on, and under po.r:tions of ~he Shopping. Center. 

f9) · Nonexclusive ea:Semen·t.a 
. 

for t:t\e benefi~ and Of 

appur't'enant to each pucl..i.vu .;,£. tl'\o :o;hoLJpin<J CcrH.t:tr for. .the 

conveyanc:.e· of ga·a in, on, and under the Shopping Cen·t.,er. 

(h) N~nexclusive easements ~or the benefit of and 

appU-rtenant to each pordon·- of:· t.he Shopping C:ent.er for aewag' 

cUapoaal in, on, and under t.he Shopping Center, 

( i) Nonexclusive eolsementa fur the benefit uf emu 

appurtenant t.o each portion of' t.he ~hopping C:~nt.er far: the 

conveyance of electrJ.cH:y. in, on, and under t.he Shopping Cen·ter. 

( j) Nonexclusive easumen ta· for the I.Jeno£ it o.f and 

appurttm<lnt. t.o e<~ch port'ion of the l;;liup(Jill!J C.eut. .. r for. draJ.n.ag.a 

tk·1 Nonexclusive .. Cl-'b·.···''-''~s fu.r. t.he IJ~I&t!fit · uf ·and 
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unc..l vuhicul ilL" access, and in':l ~··iHHI tl.lld· e<J retJs to each .,o·r·tion of 

referretl to as "pe:rma·nent. access easemen·t.a;•). 

NP~ • ,.; ae •·• caa r o.. --..-....,"1-~~:-""!'1!11!111..,"'! Section 4.0:~. 'l':1e pcu:t.J.oJ!: cov~r, ... ul.. t. ... t:•"!;'._ .. , ~ I ·/1,.~..-·;':>""' 1 .,...._ 

free acce1u between .t.ho parcels owned by eac·h party and the 

rc•n.:\iii,Jer of thu Shoppln•J l:•~nlcr· will not be il!1peded and will be 

m·aint.li LutJll, 

adopted for the use of such areas as provided in this instrument, 

the use of all casements provided for in this Article . and all 

other. Ln~u:ovtid coiMion areas in thC3 entice a;hopl).i.ng Cent.ez:o will, 

in each instance, be nonexclusive,, and for the use and benefit of 

all of t·he parties or their ros·pective su~cesaors or assigns to 

all or any part. of their po~rcels, and to the ext.ent any party may· 

AP.P rt t t" ':]rant: tl:tA RRmP., for t:he use and benefit of other 

persons who are permittees as defined in Article ·i. 

Section 4.04. The common areas, on. completion of the 

improvement. of such areas, may be jointly m•naged, conil.rolled,. 

and operated for t.'he mutual benefit of the parties or their 

aucceaaot·s or as·signa. 

sect.!. on · 4. OS. 

3:.:::::::oos:::::-s :::·:- assig.ns t•.J all or anl' ~,art. tJf' their pal:'cela, will 

jointly h&.ve the general possassic.m o! all common· areas of the 

Shopp·ing c-enter, and· such pe-rt.ies jointly or individually may, a~ 

any time 'and fr.om tiltle to l.ime., r"IIIOVe, exctulle and r.istl:'aln· -any 

pj!a:sun rr·o.-n ·'tho use or l)(:~up.mcy of such, e&c~pt.ing bona fide 

permitt;ees who make use uf suc)l arlllclS in accurJ4nce with t·ha 

rules and re91.1la·t.ions. eet.abliGhe.:l f.tiJin t.imu lu t.liRIII £ur GUQh l.l.ii.a 

as pruvideu in this instrument. If unaulh~Jd~cc..l use is bt!ing 

rn'l•.\~ r).( :tny. o!: such cumnton areas, nny of th~ 1-J•tt·t.ies may al:ao 

reo·t.r·lin or. t.I:!CIII.in.at.e su.;ll unaul;.hui:l . .l.eu use· Lly uppr:Jprla.::.e 
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Sec-tion 4, 06. No!'le nf the comm..;n .1:'4!<1·3· ··•ill r.:e us ad fo.r 

or ut.her parmit.tee, exc:epl:. in .a.:cord·o.lnce · wi.l:.h the provisions of 

horein. 

section 4. 07. 11.1 the operat:;lon of the couunon areas, the 

1--'dt Lle,; Crcm time tn tim"' ·m-:1:1 <~d~o1pt. rules dnd regulations ·pa.r--

Shr)t•pl ng Center, proviJed t.h;1L nll such rulo•ll aml reC::ju.Lationa ancl. 

·other· matters affecting t.h.e users of the couunon areas wi.Ll &pply 

~qually and without discrimirusHon to dll permit'taee of parties 

in the Shopping Center. Such rul.es ~d r-egulations must, subject 

to the provisions of this agreement, be adopted by unan~ous vote 

of the parties, 

Seullon 4. Oil. When ut-ility f'\et 1 i.Uea have been 

installed, each party ·may relocate such utili.ty faci.Lit.iea within 

ita own parcel from time to time, at the expense ot the partyr 

provided, however, that. auch relocation will be performed. only_ on 

sixty (GO) days' written notice. t.o all othwr part.iea using t.he 

ut:1Uty f'ac:ilitieJJ, and _provided, furthe'C', Utat the relocation 

will nut. r~uce, interrupt or isnpalr t.he ua.efulnesa or function 

of t·he utility faeilitieR, suc:h rel.ocation will be perfo . .rmad a.t 

t.ne, a•.lle ~.:~•"- anll "XJ.II:U~a o£ the £'1-lt"ty so re.Local:.i-ng, who l'lhi\L l 

P4!r~orm.s:.Leanu._p·. anrl a_urf:ac·a re.aturat..i.on u qui.cidy aa poasiiJl.e. 

Section 4.0~. All areas nat us:el-1 as commercial areas or 

.us., for other purroAea permitted by Lhi':s Article will be 

improved, used, ana maintained as common areas,_ anu ther-s are 

est.-~li.she~. no-n·e~.:.l us !i•1e ~as em en t.s f~r. in-a ress and, e-ares!! . 

parking of motor vehicles, and other incidental uses dur'ing· ~ach 

pvt' i0<-1 t.-hat. t.ht:t area:: .:1-ro llu usc•l, improv ud, <us•l ma.int.ained ~ ,J 

.. 
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Al.'ri:':KJ\'1'.[\JN OF <.;OM~ION /\R~AS 

Addi.tJ.onl\1 itnpruvP,m•mt plnns ma.v be uevelo~ed by t:he 
• • •• • ., .•.• • ' • • .......... , •• ,., ...... '!' .... , ........ ~ 

project architect. at. the rec.Juost. of the l'artlea for t.ha f1.tt.ure 

development. of the COIM\on o,~L"c.:ls or l!t.:lY be c.leveloputl by others and 

submitted to the project an:hi tec·t for approval. On preparation, 

or approval by the project. architect, as the case may be, ·such 

plans wiLl be submit tell to the parties for t.'he·i.r approval in 

writinq. ·In the event all. Parties do. not approve the Plan, the 

provisions of 'Art.J,c.le Vl below shall govern. 

To provide COiltinuit.y and hQrmonioua architea,tural 

treatment in the development. or approval of such plana, t.ha 

Approved Plana will be followed a·a a guide in any such additional 

plana and in the . eatabllahment of couuit.iona, at;andarda, and 

arabJ.t.ect.ural tr.ea~ant. under which unimproveol areas will be 

~proved or additional improvements wii~ be made. 

All improvement. plana shall be atampei! approved., dated 

and c:ert'ified ·by_ the proj.ect architect. _and ··mair:'tained by it. _in a 

aa.fe and' convenient place. In the even~ of designation of 

another p.r:'oj·ect architect, all improvernent plana anc:f other 

rec:o~da relating ther_.t.o will l.)e ddlvcred to the new project 

architect at t~e time of such c.htHl.ync~.t.iou. 

AR'f .tCU:! Vl 

AIUU~l'AAT .tUM Ot' IJ.ti:U'U'l't:S 

Any d·iap~.&t:a, controversy, u£· u.i.tlca':fl.'lil*!no•lt ·arising unu·ar 

t.hia DecLaration .will be- reaolveU under lhe procedurus set forth· 

herein. In the. event that. any party ·does no.t noti_fy the proj.~t 

archi teet in the case of any plan or.· ptoposal pre,,are.J oy or __ 

requi.dng tho ap~:~roval of the 11rojct.:t. .archi.t...:c·t., ·ut;" t.he pc~.rt.y 

makin•J the! pruposal ( Lf appL·ov.Jl c)!. such p1.·uj~~t by t.lll· pL·ojec·t 

11rchitect. _is ,.,t _requ'lr!d) q_f its c:·l:ijrJction _to suc:_h in wr:Lt.tng 

wit.l.rin thirty (30) days from t..he c..IJ.tc uC :11JL'lmls~Lon, tha. plan or 

-l J- . 
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proposal wiLl be ci11e111eu t.o bo ilp{">rovud L>y ouch party. On wr'itt.en 

objection ce!.ng giVI!t\. to ·:l,L:. t'8<:f..iire•i parties to any plan or 

proposal submitted; i.n ca·s.ea whe.t:e approval. of the project 
~~-~--~·~·--···--~--~----~~~-~~-.ar~=~ .. ~w~,~~~~IB-. .a ~ ~ 

ar::chitect L.8 req.1u.r-ea, t.hl:! pr:vJ"C\0 ctrct&.i.C.'='- at: ~·.~a ,1 .. , ~u'f?'M.'I· 

t
,._ 
··: 

·"=· 

0 ..... :··. 

:. . . .. ·.•·· . 

-~· 

.... -.. 
. . 
. ; . ·-·. ···ff··· ' .. .. .;~~-· 

:.· .. : 

! \. . 
. ;.~.· 
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at the· requt:u•t. of any such party wi.Ll, and in all oases where t.he 

projec':. -a:.-chitect' s app·r?'l.:Jl. ~s· not required tha party making t.he 

proposal wiLl., by wr.i.t.t>tn "'":..i-.ta caLL .:1 mcutin<J to b4!1 held within 

ar1tl. J.f nec:-es11ary by t.he project. arc.:hU.ect, t.o resolve anc:l deter• 

mine t.he mat.t.er. 'l'he ~reject. arc:h·i·t.ec:t.. wll.J. riOt. VOt·a, . A unan.i.• 

moue \lac::.ision of t.he par tL.as in ~t.tandance wi U be required. In 

the event the meeting is not. called or held within such period, 

or it t.he matter ia not. thus finally determined, any party will 

have the right on written notice t.o each of the other. parties to 

hctve the mat.ter cletelnd.u.W by .llr"bitrat.ion. Each Auch party 

wit.h.in t.en (10) d·aya after mailiny· o.C t.he notice will select, in 

cases when approval of t.he pr.oject architect. is required, an 

archit.eat.urlll engineering · firm experienced in and 'b·aving an 

established reputation in· the · devulopm-.nt of shopping aent.era, 

and in all cases where the project. archi.tect • s approva~ ia not. 

required. a recognized exp~trt. exper . .Leneed in the operation of 

'l'he-se firms, and if neces·sary, the 

praject architect, will meet withi·n ten (.10) days after cutl.ect.ion 

is ·c:omp·let.ec1 to at.udy and consiller the plans or p~:<opoaala ancS 

objact.i.ohs to them. A major.ity decision of the pa~Ucipa':'t.a will 

bw . .tinei. C4Ch p\lrt.ioipant. party wil I hRAr i.ta Owft exptmaea 

except. those r-el.a.t.ing t.o t.he services of a proJect. architect or· 

any nonput.y arbitrator, .,hich expense will be dividecl and borne 

equally among the participant. partie&·· 

Section 7.01. At. such t.ime us t.he o..:cu~tcmt.a of '!'he 

Di.llon pc1rcel, Lot 4, aml •JilY tJf. t.ha r>eve-1opiu9 Party's Parcels 

.. 
-1·1-
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(Lots 1, 2, J nnd 5 through 8) h.wu commencell uoiuy IJ\,ulinesa., the 

l:ievelopin:g Party·, will mo.int.:sin o.1Ll the t:OJMIOn· .:srells an!i ail of 

t.he .. improvemen.t.s of t.he comrnun · areaq loc.a·t.ell within t.he Shopping 

Center, or portions of' t·hese, '-'••..!. ll.tnl:' -·~'t'l;"'1~; 

repilir, clean, free of rul.lp lsh onJ ot.hor lrazdrrlll to ee-raona using 

such a'reas·. I·t will hav·e thu rl.':J:h·t tu s~lec.:t. .from timtt t.o t.ime a 

persun UL' ,l,liolL''d..:Jna to ope.r· ... t·o ,:,.11\1 tn()illtain the common areas, pr.o-

vi.J~ t.·h<tt. su'-=rl· se!.ect.io.m .,..'ili nut dimin:ish i-ts oblig·!l.t.ions· to 

main t'ain and operate l<he catllllon ilrf;lQS, Th.e rel!\ain'ing parties 

will ·each pay _to t-h~t Oevelop.i.ng p·art.y, as their r.eapeot.·ive ehar.e. 

of each of tho c:oat.a of· mointcnanc:e and ope-ration of t:he C:OII!"'on 

areas, a pro rata share of such coats based on t.he ratio of the 

actual' allowable gross building area ·(as defined in Parag.raph 

1 ~09) on it. a para.el to the actual allowable gross building area 

in all pcu.~o:~;~ia within t:ho -ShoppilliJ f:Pnter. Such maint'enance will 

include_, without. l.imi-t.a-tion 1 

(a) Maintenance o,f the surface of the c:CIIIIIIOn area, 

(exclusive of sidewalks imzltadi~t.ely adjacent. ~o any building, t.he 

utility laterals fr.om cominon lines, separate ud.l,ity lines and 

areas. allocated to the a-torag,e; ·of trashr it being_ agr-eed that 

e11r.h party shall maintain· ·sur.h ·11reaa separately) in a level, 

smooth, and. evenly covered· condition with the type o! surfacing 

mate.rial "r,ig.inally installed on such, or such subat.·i t.ut.e aa Will 

in all respects be equal to it in quali.ty, appear·ance, and dura

bility. ln the event that. sidewalks dr ·tE"ash areas in the endE"e

ahcpp.t.ng center are cleaned at. once, and UJ..i.lun tthall have· ayt::eed 

i'rl advanc.e. to parti:cipa:te in the cleaningr t.ha cleaning will .be a 

ccxnmon area maintenance coa.t s.h<lr~ b)' au part.1.ea, Any party 

m~y c•lean t.heae areas muL·a fCe<j\ient.ly llt t.hd·r 'own CQ&t.., 

(b) Removal of !5l 1: !l·'pers, debr4.e, • ~,iltlt; artd 

ctJfus·e £-com. t.he Shopping C't!r: :...:-:-, .1ml w.:.1:ohiny or t.h!Jrol.i.q·hly· 

. :1 
t 
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(c) Na.LnL,;;n;or:cc '·"! ~ldn lhe Sllopplng Center of such 

r.to:-koiarfl, ,.,,. ',,.,,.t,. in the Shu(.•pin<J Centet" as will ue reaaon4b·ly 
. ~ ................... ,........ .. 

r-equired 1:1r1d in ac:coc-d.anc:o with t.he pc-actices· prevaili"9 in the 

operation of- shopping cunt•.1.t 1:1 i.u Colorallo • 

(1.1) Cl·e-a:1!..:1·j o: li'}htins fLx'turea of t.ha Shopping 

' , . .ro:, ... ' .~ . I • • • • , . ' . -;,;,. ,~-- ... : .. -- .. .) dir•ec:Honal 

aign·s, ate., as necessc\ry I.<J 1n<1J.n.t.:1in in fi.rsl.-class cond·it.ion, 

( f l Per .l!ormunc~t g£ ma.l.nt.enanc.e of 1 antlacaping 

necessary to keep in fir~:~t-c:.Lolsa cond.Lt.i!Jn and t.o provicSe t.he 

general effec:·t contemplatetl by the imp~ovement.a. For example, 

lreea and shrubbery win be properly pr_unecl or ot.nerwiee con

t'ro.lled to pre.vent an-y c:oodit-ion of over.growt.h. 

(g) Ctaanin~:~ of signa of the Shopping Center and 

including· relamping and repairs being made as required. 

(h) Maintenance of all of the common areas free 

from any obstructions not required for their intande4 usa, 

includ·ing the prohibition of t.he sale or display of merchan41aa 

a·ut.sid·e t.he extario·r U.mi-ts of improved commercial ueaa within 

t'hS Sh.;p.L'in'] Center, exc.:ept in aro<ls speci.fically 4eaignate4 

within t.he. Shopping Ctimter lor such ~u!"poses· and except. t.·hat 

s.i:!ewaB. displays or shopping carts may be axhlbU.e4 or stored by 

t:.he 0\.tnera OJ:' Occupants of Lot 4 (Dillon Parc;:el) •• shown on 

Exhibit B. lt 1a expresely uno.lerat.oOIJ aml ag~eed, however, tha;t. 

in the evant. of promotional e.~,;l.ivlt'lcs ·in t:he Shopping Center, 

approved by the particta, t.heu proviaioi'lB may be waived csurlgg 

the period of the promotional even-t • 

( 1). · Pe.ymen~ of al.l electrical, water, and other 

utility· c:har;es or fees for se.rvices furnll!1l1ad to the c0111111on 

area·s, el\ce~t. a.:~ to· lh•· ll.lu,;;:.n.lt!.·.:m of cnnuno·n ar~:~as within l.t.a 

~-· -11..-
··i' ··: ... .. . ··' 
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(j.J l·la.int.enanco of .ut-ility llnes, inclu·lf:ng aa..,er 

lines, or a system ..,hich. 1-s to Ill! used in whole or 1n pan. 1..u 

· -p.:uvide service for COIMIOI\ o·r cuuunerc:.ial. fac:iL lt.iea er.tc:•ted, 

constructed, or installed on the -parcel of una or more of the 

other parties (except as set .tort.h i,r• 7.01 (a) above.). 

The coat· of maint.~nan1:e and operation of common areas 

reeerred ··to me·ans t·he t.o.tal of ·:tl.l .i.t.e1ns of direo.:t c:oa·t ami 

maintenance, and repair of the c~runon ·area, determined ln 

ac.corliance with generally accepted accounting ~rinciples on the 1 

cash bad a met:hod of account.ing, but. which caa·t.a w4.ll exclude any 

real property i:.axes or assessments. 'l'h.e cos-t ine,.Ludes ma·iu-

ttnance, ropla.;:'!tlllenta, and reconst.·ruct.ion wor,k a·a raquir·ad to 

preserve the utility of the common area and ita eqUipment., in the 

same i=i:lnJit:.•ion and atl'lt·us as it. was as of l:ihe time of t.he CIQIIIJ)le_. 

tion of t.he original construction and installation, except. for 

normal wear anu· t:aar., and further tncludes wages, salaries and 

fr'inga benefit-a for non-management. per.sonnel ··(incl.ucU.ng eoc:·ial 

aecuri t.y, wi t.'hholding and workmen' 8 compensation aont.ribut.iona 

paid t.o Developinq Part.y' a non,-ma11agement personnel for t.h~s 

location only wo perfo·:m functions properl-y allocat-ed to the 

common area maintenance and operation), all rental char-aes for 

·equ1pmen·t., t.·he .c<?st of smal.l tool_:~· ll!'ld supplies, all. costa fu-c 

police securit·y pr_ot.ect.ion, traffic direc.tion lind control, ·and 

parking r4!(Julationar costs ·of clean.ing and r.emavd -of -rubbish, 

cUrt, and debris ·frcim the cOIMion arear the \lost of landscaping, 

and supplies incidental to auchr all charges for u.tility services 

used in connect.ion with auch1 t.o9ethttr witl.l aU •:uata o·f mol·in• 

taJ.n,ing lighting fixtures in the automobile. parlci:rig areas. L:ach 

party shall pay illl pre~11iums fur· pubLic-·HauillLy an..! ,~;~ropert:..y 

the Dcvetoplny · r.-n·ty and cui)'· sl~<:f.:·~ssuru iu iut.ergst to· t.·ho lJI!Vl!l• 

oping Pal"t.y shall maintaJ.n a•fequatt:- insuranc-e co"r,er inq_ 41\Y 

potential liabUity ari-s,iny ·out. o-f lhl! perft~.rmanc,u r;e iL.Ii riu-ties 
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unue.~ thl-s 1\rtlc:l!er l:.hu premLun1 Cur ·I:IU~h po\.lc.y will. be paid cy 

fid n .... l.tn.lticln of l::nlptoy"e l';~:rkin~ Areas, the .. .. -· 
anfprcwuent. of which shall be lhos reapol'laiblllt.y oa! t.he party a·s 

dofine.:l in ·1.03 whoso '!·~pLo_ycf:!S, t~:~nants or employees of ten.anta 

are a f fe..: tee.. 

S~;~ction 7.02, T!1d IJ•lV.eloping Pcu'Li' or managing entity 

tile f!l.:lllil:J'cment o.f aa.i.d commo11 <1&-.14 an illlli:lunt equal to te" perc·ent 

llO·l) t.i!'l\e~t the &'.)gr.egate amount of alL items of cost ana. expense 

incurred in manageiiumt. The within ctf!scribed fee shall be paid 

aa a cost of maint.·enanc:e and operation of the common area. All. 

1naintenanca coats shal-l. be p.'\icl in monthl-Y inatall.menta, within 

t.en (lo J days followin':J r·ec:eipt. of biLUng, in auc:l\ amount a as 

a:ra est.l.mA.t.ed (pur·euant. to a pr.oposed budg·et. ai.lbmit.ted by uavel• 

opinq Party to the other parties at leas.t one hunclred twenty 

(120) daya pdoC' to the next. fi.scal period) by l)eveloping Party, 

aubject to qua~t.edy 4djuabnents. based on actual expanc2iture. 

Developing Party shall ~ruvide Dillon e11e11. quut.eC' with the 

amount of actual expenlli:t~roa and app.CO(.I.t:iat.e baclcup dacUmenta

tion and billa. Pt:ovided, however, expenditures not. recognized 

in the bucloJat. ~ut lata:- ·:-equireo.l that. total ln the aggregate less 

than $15,000 during any cne yv.sr, or expendit.urea in excess of 

$15, O.OU for any one year il apprpved by th-e paC'dea •hall be. pa·id 

wl. thin t.hir ty ( 31)) day a of rQc:eip_t · of a at.ai:.ement. therefor. 

Appr·ova l.·~t will. ba ma~fl t f ( L) t.he coat. wiia rl!<ju·iral for the 

proper maintenance of tohe shopping c:en·ter and (:Z) t.he coat ia 

determined t.hrou~h t·hree ,separate bids being obtained from 

parties q!,.la_Ufied to perforn1 the wor·k ana the contract to perform 

the wor~ Luing given to the lowest b.ldJer· o::- to a higher bidd·er 

n:o!:eiv<JU whun duP., 

- t 1.)-
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S·PC·t io.n 7, 03 • Each par-t.y ·.1.1. ~ • .1. iJily ail re.::~l estate 

tax·es, AS':H.JIJIIIIII;III.i.~, whi, .. h ltiV'iod, 

assessed, or c:hargeil against. it.s parcel or parcels d.nc;i illlprova

mantll Lhereon in thP.. Shoppinq Center ur any part. of auch. 

Beet i.u11 7. U4 • 

shoppilll,l center which jointly r.Jccupy moi:e th<m fiU,t pe·rc:ent. 

(SO•) oE the A11owaule Gt·u!:ol!l f;uilding 1\rc>~ of the sho.r£ltng 

the oevelopi.ng Party's performance of i-.t.s obli<Jations under this 

Art'icle VII, auch part·iea wil \ have t.he r'i.l)ht to give the 

Developing Party, written nut.ice of .such diaaatiafaction, 

apecUyiniJ t·l1e particulars in respect to wh.i.o'tl ita perfiJrtl!anc:e is 

deemed by such parties to be uns<lt:.isfac:t.ory. If during the 

thirty-day period from the d4te of suQh notice such perfoX'I!Ianc:e 

c:oneinuas to be unsatisfactory, ·the notifying part.il~a will have 

t.he right to give a second notice of such diaeat.iefaQ~tion in the 

aeme manner, specifying the part.iClulara in respect of which t.he 

perf~~nce ia .Seemed by auc;h parties tu· be unsatiafact.or:y, and 

if during t.be fifteen-day_ period from the date of e.uch aec:~nd 

notice· t.he per!ormance cont.inues to lie unaat.iafac.t.o:ry, t;.he 

notifying. parties will have the rl;ht. t.o cause to be- taken over 

from the Developing Party, by means of ·aJ:l entity created for such 

purpose by the noti f,Ying parties or Lly '"""an-a o.i· ~~ eci~lLy hired 

for euch pul;'pose by such parti.es, .effective on the firs.t. day of 

t;ho next succeeding calenrleir mont.h, t.he __ ma:.l.'ntenance, managemr;~nt, 

and -operation. of the common artta._ and of any and all i.-nprovementa 

located on these·: pr.ovidetl, however, tha.t. anyt.hl.n9 herein to t.he 

conel"ary not.wit.batancll.ng, &·uch takeover of the maintenance, 

man·ag.ement, and operat.io~ of .t.~e common area wl Ll .not. -"-t~l.i...,.ve t.he 

Dave loping Party, of ita ob·~ ltjllt.ion L.o pay all ciJst.n and ·expene~ta 

of rna.LC)ten.::~nc::l!!, manageme•l't, atid upct.lti•>n uf · nny s·uch u.reils t<J 

-1 ,,_ 
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r·aj;t:J) Sh.a.ll bG .:lSS~m·E!d l)y tht! entity t.~kill~;!· <WAr": .Anol ~hA·I: t:h'!· 

t·h<t cii.Jl.i•.J•tU.on tr.J k·t!otp, ·£»Nl'unn; ai11.l uuo~orvt! •lilY u{ Llut other. 

te,I:'IIIS, pr·OV1Sions, and COnclJ.ti.OtiB COntaine!l h, thJ:~ ;_.!;;: ....... ,;·,'· •.:.• 

be· kept, perfo·rmt!o.l, ano.l obtierve·,l by a·ucl'\ part)', other t.han t.hoae 

rol:1~tny t•' t,h'! rn'tint.ennnce. ""'nagt!ment., an\l operation of t.h~ 

pay tO the en.ti.ty, On Ul!!mand, .any BUill Which it. Will be· obliga.tell 

to paj" wit,h. r'!!s!lect to tl1e ma!ntenl\rn:e, •nana9e!ne11t, and cperat.·ion 

of t.ha ao111mon are.:1 pur.euant to this para•Jr&ph. In the av·ent that 

t.he main.tenanc.e:, management, and ope rat len of the common area t.o 

be t.aken, aa provided in t.hia parA':J'raph., t.hen an;y and all awns 

payable to· t:he .Developing Party by an·y and all occupants of the 

.Shopping Cent.;er ln respect. t.o it.s or t.heir r1ro rata ahara o·f 

common area maln·t.enanc:e c:ost. ani.! f"aa sha~L be .. FG·ill to the S\lC"' 

ceeaor entity, and any right. to enforce payment thereof shall 

a~and assigned to the new entity r and t.he entity Will t.horeafter 

perlortn such maint.enanc:e.,· management., and oi.,eration of tihe c:aamon· 

area t.hroug:hout the. remainder of the term ut this agreement, 

un~ess the Developing Party 1 a·t any t ln•e thar·eaft.er r-esumes 

main~en·ance, manag.emen·t, and operation of· the co.runon area with 

Party nor ita succesaurs llhall. enter· into a contract. in whic:;h t.h!il 

,aub<:ontractor pet"fo.r:ms· any of. the! du·t.iea ..tesc•r·iued in Sec:·t.·ion 

7.01::l-7.0lj, unl·!!BI!I 'the cQnt.r:<~ct can be te·rminated without. 

liability or obligation within thirty ( 30) d·ays. 

Section 7 .•. 05. What-aver party ·ot en·t.ity La charged with 

the .res.ponsibi·Uty of performi·ng the malntelHmce, managen1ont, and 

operation Of auc:h ccmm.on area ·will -:~u·ring the time it .i.s perform-

in') .the noaintendnc:e, ma,iay~man·t, and operation of lhe cummor:\ 

a·rea.. nnd so long thereaft'·er as ally c:ha·.li-.Jt! fot" su-.:::1 remains 

·-----. l 

'*·~~" e e 
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is per·furmlog its mainLt.!nanctl, man.,.,p::ment, and opercat..ion t.o 

secure ·tha p.1ymont by !iU..:h part.y of all sums pc1ya::>l'! tn t~.'! 

managing entity. · Any such lien will be per!ect.ed only by adher

ing to t.he laws of the State of Colorauo per't.aining to such type 

of lien. 'l'he lian will be junior to nnd. will in no way imFair 

t..he lien or· charqe of any first. murtga~e or .f.irst c:leed of trust, 

re~ul.'t..lt!u prior to or :::ulls•.''-IU'.mt t<) the recoruing of the notice. 

'l'he Ueveloplng l:'artt niay terminate i:il 

obli'311t.ior1s t.o perCorm Lhe maintenam:e ee·rvices requ:l.rad ~ndG:::' 

t.hia .Sectiun u·pon ou.e l11mJreJ t.went.y ( l:l\J) \1<\fti' .~:~rio: wr,i·tt.fl:1 

nuti:ce to the· other pa·r·t.ies as deflned in Section 1. 03 hereof. 

AR'l' ICLE: VIII 

INSUM-NCl!:--DAMAGE ANI> Ot:STRUC'l'ION 

S~tion R.O\, 

(a) !ach i'arty, with respec-t to i.ts respective 

property, and the operations thereon aha.Ll,, at. all times cl~ring 

the t.erm of t.hia Agreement., maintain in full force ·and effect 

ecmpre~enaive publ,ic_ liability i:"'e·urance. with ~ financ::,ially rea• 

ponsible insurance company or c::Otnpanies:. such insurance to 

provide for a \ tmtt of ·nqt 'lees than one Million tloliara 

(~1,000,000) for per11on~l or uodily injury and/or property r.tamage 

lees t~an one MilLion Oollan (:;L,OOU,UUU) for per.soncl or bodi.Ly 

.Ln~ury ancS/or p.rop_ertjo do.tnagrJ to cuaY one person or d.eat.h t.o any 

number of (llltraona .. u: lliia,; C"'· of :1ny one oc-c-urrence, and ff:>r a 

limit. of not leas th11n One Ml,Ll.i.on Doll..sr-s (U,OOCi,OOO) in 

reapect. of any inat:.ance of prv}Jert.y uc~~nat,~eJ such it:tsurance. a:1all 

. a~pec L.fl..:ally extt!nr.l tu t.l"..: ;;.J;;t.ra::;.,u.ll . obLl.g<1tior. of ths ia;~u:-ed· 

Party arislng out of t.-he in.clarnnif·lcat.lon oiJllgatLon set forth 11;1 

the next sentence • l;;a<.:h Po..~rLy ("!no.lenllliLor'.') c.cpveuants and 

.::l"'J't'mHI to lnd~n l f~, ,,,J f-.·"·' ,, ... j h~, lei h;u·m lrtBII tho.: o-th~r P4r ti.es 

("1mh:rnn·ltue&") l:t'Oin <JIIol ·•~ •· ''"" ull .:lo\illlo;, o.:uUt'S, u.~l·'P.IIS<tA M1ll 
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liilhil.i.t.y. ( inc·luQill9 reasonable o·t.t.or:neyo' r.,.,.. and co&t. of suit 

·irl..:urt".;o.t in l.iulllfi:..:Llull wit.h nll chcllh:r) l.n.:I•Jdlnr; any ac·tion or 

proceedings brou.,ht hero10n, arising from or aa a reeu.Lt of. the 

death o·f, or any accident, injury, loss or duaga whatsoever 

c-aused t.o any person o~ .. uLi.t.y, ur to the property of any per.aon 

or:" entit.!( which shall occut· on the Parcel owned b:f each Indemni

t.or, exce!Jt. for cLAinu~ cau!leu by the nGgligence or. willful act. o·r 

c:::~ss'.'"" r:t s~::h InJernnitee, it.s 11-:.en·sees, conceasion·air,.,., 

n9en.t.a, servants or employees, or the ~·enta, servants, or 

employees ol any licensee or conce·~sfonaire where.ver the same may 

occur. The Parties agr-ee to x-eview the minimum limite eat forth 

above approxi:mately every three (.3) years and further agne t.o 

adjust sur.:h lilnita if sound business judgment and circwnatancaa 

war.·rant. 

(b) ·Effective upon commencament of aonel:.ruot.ion of 

improve~~~ent.a, the cC?natructing Party will_ .carry or cause to be 

Cflll:'ried, Builders Risk or Fire and Extended coverage Insurance 

with a financially responsible insurance company or aompan'ias, in 

an amount at. leaet equal t~ eighty pe&"cent (80\) of t.he r.eplaoe

ment cost (exclusive of the coat of exc·avat·ion, foundations and 

footings) of the bu.Lld·ings and imp;uvement.a in·sure4 from causes 

o.r events ·which from tian• to time are included as covered riaka 

under stand·ard insurance induat·ry praat'ices wJ.:t'hin the claeaih

cat.ion of! insurance cQI'Qinon,l.y x-afar.red to as Uu.Ll!lera Risk or lire 
- . 

anil Exteni:1·ed coverage on an All-Risk Fom, and- specitJ.c:ally 

again·et at. least the following per.ila.a "lou or dtllll&9e.- by fir.:., 

win!Istorm, cyclone, t.ornado, hail 1 ·explosion, riot, riot. 

attending a strike, civ·il cCJlllnot-ion, malicious mischief, 

vandalism, aircraft,· vehicle, S!IIOke damage a11a:i apcoink.Ler leakage. 

Each Party. (the "Heleas:inq fut.y .. ) hereby &"Oleasea and 

. .,.,l·;es f;;,r itself and nn ueh<1.\f of it.s insu:r~r, the other Perties' 

( t. he "ko~leased Par t..i.&a") f rCJon Any li.aLJ L t lt.y 4vr an:t loss or :!::.;::-

a•Jt:: l~> all property of :auch. Relot.aol.ng Party locGtl!d upon any 

-:a-
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porti.•Jn uf t.ht! ~hupp.in~J Center, w.hich lu.s•l:l u.r cldlnaye 13 oS: the 

type gcn:cralty CO'JCre<.! uy Fir•~ ltHIU•r.ance wi.Lh illl i,;;<;;.eo:J•J•J CC\"!!::'-

• ··'. • tl'.JP Endo·raement on an 1\ll--l~i-s·k forn1, irrctJ'pecL1ve of any negli-
~~~~~~-~ln1F*._~ .......... -. •• ~-.~ 
~- genc:e on tlui parl of tho Release~ ~~&rt..Lea which may have contri-
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butecJ to ur ~.o:dut .. :•l .;,.J•~h .lo:J:l, or oF. the run~unt. ''~ a.uch insurance 

require<.! or actually cat"r:i~. t::ach Party agrees to use ~t-s b~st. 

ef-forts to obtain, iL n~·~ol'!'~l, appropria.te Endorsements to its 

being under stood, however, that failure to ob-tain such Endorse-

menta shall not ilffect the release hereinabove given. 

(c) The 1!'1surance llesoriberl in aubparag.rapha (a) 

and _(b) may be carried under a policy or polio•ies covar•ing other 

liabilities-, properties and ltX:aLions of such Party, or a al.ib.sid-

1ary, a:.Hlia.t~ or controlling corporation of such Part.yt 

provill.ed, however, that the insur.anc.e. requir-ed to be ·carr-ied 

uncler this Sec:t·ion may be carried unller any plan of selfinsurance 

from Ume to time maintained by any Party, on concU;Uon that the 

Party so self-insuring has and maintains aclequat.a net current 

assets for the risks so -self-insured aga-inst, and t.he.,t any Party, 

or ita s~.tbaicliary, auc:cesaor, affiLia-te or controlling corpora

t.L"on so sal,!~Lnauri:nc;, shall f.urnlsh to the other Party request• 

ing the same, evidence of the ao.leq~.tacy of said net. cucrent aeset.a 

(net current aaaet.a ol! ~o4o,uuo,ooo.oo or more shall t.n all 

instances_ conclusively be deBII!aci to be adequate for the proposes 

.o.t t;liia Sec~tion). · Th.e annual report of any suc,h l'art.y th~t is. 

audited Dy an .Lnli·epP.mlent.. cert.ifi&U. p·ubJ.ig .4c.:.;uuntant. oholl ba 

evidence of its net curl."en.t aast!t·s, ·ro the elCtent any deducti·b.le. 

is permitter,!' or allowed as a par·t o·f any insuranc-e ca,rried under 

thi.a Sectlon, liUch Par t.y lihall lie deem oil to be cover 1ng the 

amount thereof unller a. plo3n of 1!1'"1 f-insurAnce~ 

£lOl1cy or po lic·ie s _sh<t t t -=~n-t .J i-n Ll pr-ovision t.ha_t. the sar:le r.D.::f 

notice beiqg g-i·1en by ·the in~ure·r t" o.~L L l?art.ioo. t:ach 1-'ai:·t.y 

EPCRP00121 



·.t:··~-----· 

;. 

.· 

·' ~ ' 
i:~ --~ . 
c1;;. :·.· 

~ .. '!·. ~ ., 

~· 

;~. 

·l 
t 

. ·! 
~. 

,.___, 

.. ;·.· .. 

.. 
(. 

•.. I 

-~::-;. 

i. 

l 
I 

···---······-····-··-···-""-·· 

..... - . C'l!iK 3S3:J fAt.t1245 

.l.n.y IH·.,nc:c:, p.:- Lur to Lhl! u ( t..:..:Li ve d.1tc of t~ • u;oh l'ut.t c:y 4no.l any 

r·enewala or ext.ent~lon.e t he.rfiluf, eviJoncing ~nat. t.he insurance 

required is in full force and effec.t. 

(d) I11 n•lolition to the insurilnc::e requiri!d to be 

m~int.al.ne..l in subp&rclgt"ol}lh.J (a) anc1 (b) o.f this sec·t.ion, the 

Ueveloping Party ilO a ~<..J!\It'. oC ·common area; maintenance. shall 

pu·:ch:uH! ,..,,; .. •ai"''t'l.in at t•ru r~t·t:.a coat. t.o t.hl:l .parties (~·s defined 

in 1\rtlcle 6.01) comprCJhenelva puu.Lic liability insurance cover

.ing the conunon areas mainLenancc act.ivit-.iea in the amounts and 

at.an\larll.a <lB eot forth !.n subparagraph (a) hereof, Which policies 

shall name Dillon as an arJditlonal insured. 

Section 7, 02. Each party covenan·ta to and with the 

ot·her part.ies that. in t.htt event nf any damege or deet.ruoU.on ~o 

all or any portion ·of the improvame·nt.a on its property, 1~ wUl, 

wit.hln dx (6) months foJ,lowi~ the damage or destrucdon, 

ccaMience to rebuUc! and reeto.r:.e the i!Rprovement.a, or. in the 

alternative demolish, fill, grade, and clean Lhe aite ao that all 

debris and materials have been removed, apd cover tba eite with· & 

dust· cap to prevent. the proliferation of dust and weeds. 

AR'l'ICLt: IX 

COMMt::tt\.l I/\L 1\IU:!A Dt::VI::I..Ol:'l'l.l::lli'r 

. Before any exterior surface of any build'iny or other 

ca111nerc:1al .facility is ereat~ll, altered., rep~ir.ed.; or restor~, 

or before any unenclosed ur ·um:ovG&B!-1 a~el· 1~ us·ad fo.r conuttereial 

purposes in the Shopping Center, accurate plena of tha a.x:terio.r 

deaign, · color, .Unhh, ~an.J a.l;gna·Jl& tot such uu.l.ldlng or fo~.Ui.ty 

will be submitted for approval of the other part.lea fer tho pu:-
-

pose· of achiev,ing and ins·uring ·a harmonious relationship among 

the v.lr!.ous bu11d~ngs dllU facilltles whL.c::h wiH con1pr.i.se the 

cOinmorc: ial areas of t.he ShoJppi.·ng Cont.cr, tn t. he ev .. nt "·•1c::h plana 

clC'G B~tb1niu.ed .. aml nul;. J i :hlpproYc•l wL th Ln th L . .: t.y ( JQ) o.lil.)'S from 
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opprovoJ. 

l'.'·""'·"'r••r"' ,, ··I! I •. {nrt I r:'~tt.e t.·ho pa: ticul.ar.:J fur suc:h <Jisa,ipruval. 
. "«ff~ bttl12 F zcsw..... -

If the parties are l.inabl.e t.o. agrue, tile rnatt.er will ·i)e rJc::erJil.l.necl 

in accordance with the arbitc:HLi.un procec..lt:H'~a el!tai,)ll~thed in 

Article VI. 

Section 10.01. In the event of any .violation or 

threatened violation by any party, les3ee, or occupant of any 

part. of th4:J Shopping Center of any of the terms, restricticms, 

covenants, and conditions provided herein, ei.lher of t.he parties, 

or the.Lr nap-sct.iVe eucceaaors ur assigns, will have in addition 

to the right to coU.ect damag-es, the right to enjoin such viola

tion or threatened violation in a cour't. of competent ;)uriadic-

tion. Prior to the commencttment. ot• any auch action, wd.t.t.en 

notice of t.he violation wUl be 'gLven lu l.ha. ot.har .p~rty or other 

peraon.rasponaible for such; 

S.ectlon 10.02. If p•srfrJrmance of any act or obligat.ion 

.of ;lny part;y. it~ . preventecl or de La.~·._"t.l by act of UQfl, war, labor 

Cl1.sput.aa, or other cause or causes b~yon..t the reaatua.Wlv control 

of such part.y; t.ha time lor t:lao pt!rf:Jranance of t.he act or ouli':)a• 

~tion will be ext.en\led for t.ha 'p-sr~od «;;hat such aat. or perfurrt!anc:e 

ia del.ayed .or: JUr4:1vea\t.ed by any sucl:l causf!. 

Seet.i~n lO.OJ. A party will not bo in dofault. uml.-sr 

t.bia agreement. except. unr.ler ·such provisionu as re~uire the 

performance ·or an act. on or befure u · spe..:.i.fl.c dott.e rJr wit.hi.n tl 

S~ecifJ.Cid period of t.iJne, . unlt'SS t.lle party hilll I.JP.•'n 9iYen 4 

w·rtt.t.en n"t.lce spec.ifylny thP. d.·(!!·lUt~ a:1..t c.-:d.~s t.o c•Jre i:!: within 

t.h·u p"!'t'Lo<.l uf t..hirty (J.O) •lay:;s ur, ~;;uuul,...'ll..:•!d L•J •: .. 1·~ l.h.:J ·!u!au.lt 

wit.hln auc-11 pec-1oci ot t·ime, .auu if. thu <lvC.n•LL •:.uwut. uc curw.! 
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wi.thin l:.h.e tionea apecifio~u above, if ·it. there<l.ft.er: does not 

dLUguntly pr:oc:aed ~o c:omplct~ t.ho curing oC t.he Llaf·uult.. 

Suc:~te)n l.U.tJ4. lt. L .. WAPI:e&3ly ::1\JL"t~O\J l.h~·t ,,, breach of 

this agreement will . entlt.i.e. any party to cancel, r~acind, or 

otherwise terminate this agreemen-t, but t.hls limit.at.lo.n wil,l. not 

af fec:.t, in any m·anner, ariy o·ther r .lghl:.s or r'!mecliaa which the 

po.rt:.ieo m~y have by r·Uil&t")n ut .my brthlCh of this agi:'o.!@lllent.. 

~'.?!' liJ.O':i. A hrNH:h. of any o.f the t.l!rms, condi.• 

t.J.ons, c:ovenant.a, or rs11·trl~I:.L.one· uf thls agr~l!lllent will not 

de.feat or render· invalid t..he Uen of any inst.itutiOf\al first. 

mortgage or' instit.ut.i.onal first:. deGil o! _tr.ust, made in good faith 

and for value., but. such term, condit.·ion, covenant., or restriction 

wi.U be binding on and effectiVe against any of the .parties woae 

title to the pr.operty or any po.rt..ion 'lf such is acquired by 

foracloaure, tr~tet.ee' s sale, or ot.harwise • 

ART,lCL£ Xt · 

DURATION, .t:XTUIGUISHHt:NT, · CON'riNUA'l'lON, 
AND MOLllfiCATlON UURA'rlON 

Section ll.oi. Thia agreement and each eaaemen~, 

setback line, covenant, reat.riction, and under;:t.aking of tohh 

agreement will be for a term of 65 years from 1t.s date, and ~ill 

continue in full force. and effect thereafter so long aa so- or 

more of the allowable ·gross sq.uara faot ~f ·the cdmmera.ial area of 

the Shopping Center are ·usod for. t.he usee per!ftitted under this 

agreement,. except that each naem"ent. ~r..Ated pursuant:. to Arti,pJ.~ • 

IV subparagraphs (e) throug~ ~k) will continue in pert.p.etuity • 

Section U. 02. This agc-eemen.t. and any provision, 

aovon.anl:, cond t tion, or restr ict.ion cont.<~ined wi th·in it. may b11 

t.IJnnlnated, extend·acJ, modLUe.J, ur amenll8'J as to thea who.&.e of the 

Shoppin!l Canle;t" or .:my port f.,n , f it., wi t.h tho unanimous consGnt 

. of the parties as def·ined in-!)e·.;:':.ion l.U4 • 

will· bw effective until a w• H'-''" .i.oLslnuneut cctl.in'::l .forth. its 
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•JC th.o Clerk. and Roc<.>'ruoH' or L:.:l t•a-so, L:O.JIIt.y, '-Uiul .. uv. 

No such &nendment, modification, extenaiun, or termina-

aliJ&l T•••·t~"'t.olid--"MMi~J- _._,......li~ 
t.ion w,ill affect. the r1.-3ht.P "L o1a•~ ur..Jt '"I:J.:i•JI!t.! uu..l~~ .......... '-':1 ... ':1_, "" ~ 

th\1 t.rll:Jtou or bcn~_Uc: i>\_ry unrh!r ;"':! rl P.e<1 u t: trust. t.:uns tl ~ut.l.u\1 a 

L.ion on the Shopp.in') Cen·ter at th•! t i.rn~ urri.ess the mort~:Jagee, u.r 

benofic::iary and trustee consttnl:. to :::o;;:h, rior wi 11 any ·arnendmert, 

mot.lLflc.ation, e~r:.ensi..,.,, .-,r t'!'-rnin"t- in" n .. e[fec.tiva agalrist. such 

rnortgagae., trus-tee, or beneU.ciary su~s.Gquent to its securing 

title tu its encumbered pa.r.c:-P.l for forec::loaure, trustee'¥ oletfll, 

or t!leed in lieu of !urr.~closure1 unless tho 1nort.gagee, or trustee 

and benefic'iary have con·aent.ed· J:n writing. 

No lessee, 11c::en·see1 or other person havin9 a possessory 

interest. 1 other than a pert;y 1 will ba re~uireu t.o join in the 

execution ot or c::\lnaent. to any ac·t of the parties t'ak.en subject 

to this Section. 

MTlCLE XI! 

NOT A PUB~IC DEUICATtON 

Nothing contained in thie agreement. will be deemed to be 

a gift or detlic::at.ion of any portion of the Shopp.tng Cente.r to the 

general public or for the .general puolic or for any public pur• 

pose wbatsoeve.r1 i~ belng t:htt int.ent.l.cn of the parl.Les thAt. this 

agreement will be strictly limit.e-1 tu and for the purpose ex-

·pre~aaa4 he.ruin • 

ARTICLE XI!! 

SEVEMBILIT'i 

If any clause,_ -sent;ence, ur ot.httr !JUL·t.ion of t.lau t.urma, 

· .::ondit.iona 1 c::o..,an~nts, ~na r-eiSt.r-ic·t.,Lons ·of thl~ !'lgre<•lnent beccme 

1.\l'lt;~al, null, or voi.:.l for any ruason, ur l•e hodu lly o1ny <.:<HArt. of . 

~ornpe~ent jurisJ i.ct.ion to be s;:,, tl;~ :-:::::a'.!.-::i:t·:J i:~:;rti•.v:s will 

rGUallin in fuU furc:o lln•l '!ffect. 
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All notices, atatenumts, .Jomanda, appcuvala, or othe·r 

C:CliDIIIUnic:at.iona t.o be ylv~n Ulh.ler or pursunnt. to t.hia ayre~wnent 

will be in wr Lting, aduresse<l to the parties at their reapec:.tive 

addresses as provided below, 111111 wilL be deliver~ in person, or 

by c:ect..i.!led o·r L~gister~d m11il, r•~Rt . .:g·c pr<t["lliri, or by telegraph 

or c:.l\ble, charges prepaid, return rec:e~.ipt req!,Jes·l.ed. 

The not.ice ~iilll be uel!med to h01va been 9iven u·pon 

receJ.pt. 

The addresses of t'he parties t.o whiah such not.ia·ea are 

to be sent. will be those of which the other party or parties 

ac.t..uall.y receive notice., and until further notice ·are as (ollowa a 

CHARLES OOLDlNO, Jl\, c/o Golding and Ccmpany 
lll'l south Wadswaz:tb Blvd. 
suite D"'225 

Dli.LOH COMPANIES 

Lakewood, co d0227 

&5 Tejon 
P. Oa Box 5567 T.A, 
Denver, co 80217 

AR'l' ICLE XV 

COMMENCEMENT OF CONSTRUCTION AHD OPENING 

Section 15,01.. Dillon ana Developing. Party will each 

CCIIII!lence const.ruct.ion O.f. re~ail facilities in the lot:at.ions ShOwn . . . -
-

for: Lot. 4- and Lot a 1, · "2, 3, and s through e, raapect.iyely o.a 

shown on E~hibit. "8" upon reasonable_develop!!lent schedules ·as may 

be aet by than LrOID t·ime to t.ilfte. 

During tbe courae of oonet·ruc·t.iuu t.he 

part.lea will each subllli.t- to t:'he other, frCIIl time t.o time on 

request, reports in reasonable detail r~ar,din9 t.he prQ9reaa of 

c:on·at.ruction and 9ive the ot·her party; lt.e agents, oo1ployeas, 

represcnt.at.ivee, l:l.nu con~r•lt..:t.ors ac...:•liiR t,,) i':.s parc.a:l., at .:~.tl 

reasonable times. 
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Set;t:.iun 15.03, ln the event ueveluping Party or ita 

improvements on Lots l, 2, 3 and 5 through El aa shown on Exhibit 

"B" prior to or con.:urrfln~ly with the COJIUIIancament. of construc

tion on Lot 4, th9n lJeve\nping Party ehal.l eit.her ( 1) cap the 

proposeJ building Sit'S Wi.t.h a One inch (1 ") asphalt cap until 

suc:·h time lla cons:t.ruc:·t.ion ahull comnienca on thQse pareela, or 

!.1.1.) r."'usE> .. ,_,e parce-ls to be maintained in a manner not to 

det.r;sct. from the commercial activities of t'he Dillon lot.., 

includins but. not -nec:nsaril_y limit&IJ to mowing and :trach pick 

up. If any party ahaU fail to maintain their site aa provided; 

then the other party may cause the ai.t.e to be maintained and the· 

ower of. t.he pareel. shall pay to the party reaponeible the amount 

eo expended. 

ARTICU: XVI 

APPROVALS 

Whenever approval ia required, unleaa otherwise provided 

herein, it will not be unreasonably withheld .• , Unleae provialon 

is made for ·a spec.i.f.ic periocl of t.ime, it will be deemed to ba 

thirty (.30) llaya, and· if any party neither approves nor disap

proves within that period, t.ha party will 'be deemed t.o have givan 

1 ts approv'al, If' a p'!'rt.y d~-s·ttpprovea, t.hv r~ason must. be. et·at.ed, 

·ART lCLI:: .XVI I 

. CONOEMNA'r ION 

Any award whet.he:r: the- same be obtained by agreement 

prior to, or during t.ha time of any collrt. action or by judgrila.i.t, 

verdict,, or order res•Jlting fr~ or entered .t\fter any aueh court 

action, reaul\:.inld from a taking· "or damaginrJ by oondemnat.lon of 

t·he Shopping Center, or nny portion or Portions of. such, J..f any, 

or any_ r'iqht.a or interests -in the shuppir19 Ct!nto!r or an·y portion 

t>t" J:l•.JL'.Lillnll tlf· Auch, if any, or r••nultin·J in o1 L•equiaitionin~;J·of 

'""Y [J.\rt. by mi.l.lt.i\ry or other pubUc · aut.horit.y ItJr any pur,pasa 

~ .• 
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Bti\lii:C~; wLL1 be pllitl t.o tlllo! pt~rty ownii.I•J uuch land a•' t..:a-~en, ·it 

beln., t.h~ intent of t·hc other pl.lrt I ~A who might. have an eaaennent. . ._....,..,.,.,.._. .. ,..."'_~ ~- ... . 
on ot.lut:r property inc.ereat. i.n L.anu so taken to re.Leaae ur waive 

such property ln:t.ere.al:. wlt.h r-espect to such award. lf any po . .r•· 

tio!'l of t.·he total a\Nrd is· matl•e. f.or a t.aX.ing o_f any port.ion of 

any party's parcel whi•:h at the tlme_ of -sut:h t.aklnr:i was common 

ar<:!a, t.lu:n Lh~ ,~N·J:tlu:: ~f !PJ•:h '1WiH'cl . ( ·11hlch wlll. ir.::luda t:'ia 

rec-iprocal easement int.'ereats <:>! ot.hf!.r· parties) will be used to 

the extent necessary to& 

(a) ReplRca common area ill\pruvement.a, other th.an 

motor vehic-le parking aroa, so talcen.r 

(b) Replace motor vehicle park·ing area, ao taken, 

on such party's parcel, to the extent required to bring_the motor 

- vehicle parking area to tho mini:mum parking ratios required by 

thia agreemantr and 

(c) Replace 111otor vulaicle pcn-ld.ng area. eo ta~en so 

&8 tO m&in.t.&in the p&r~ing z:at.i0 &:d &t.ing On the p&r"ty I 8 parCial 

prior to the t.aking. In the event· any replacement. of a 1t10tor 

v~hic::le ~ar~ing area requires the construction of a parking 

struc-ture on any p·arc·el, no such construction will be t::ammenc::ed 

unt U all t.he parties f1 rat have approvetl wth i-La loc:·ation and 

arel\1 tec:-ture. If more than one story ia requi.red for a parolting 

at.ruat·uJ!:e aa daacl' ibed herein, th~ part.y whose parcel ia affect-ad 

may t.ermifaat.e thi __ a;r.-cnt. unl.ese ·within thirty (30) days 

following. notice of tha necaasJ.t.y o£ iiuc:h .p.:arking at.r-uc::,tur-a- the -

ot.her part.iee waive the parking require111enta. 

ARTICJ..t: XVIII 

LI&NS· ----
Wherever unl.l~:~r the i:.erm11 uf this agr13on11:1it any party is 

lli'LRiit.ttt•l t.o- poH fllCRI oJLIY wu1·-k q>~JII t.ilu poll o.:'"'l ui- cmot.ho~r f.>Cl.~t.J•, 

it. ·is '!BXpreealy '!llilerlttoud and a<:~ cet."\J t.hc1t. • H'uch pur t.y will not. 

pilnn'it: 11ny mechantc;s' • mot&:"•·ialmcn'-s, oL· ul.hcc ,sind l.ar liens to 
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stanl.! a~alns.t ~h., par.cal on whl<:li t1uch lal.lo:r ur lllolt.erial hos bean 

furnl.s:h<!U in <.:l..lnnection wit:.h any WOL'k lJt.•rt<)rtn!N by any such 

party, 'rhft party may bonu ara.l contest. the validit.·y of any lien, 

but on final determination u.f the validity and the amount of 

s-uch, Ute p.J.rly will immeuiatttl.t ~:~ay Clii.Y j.uu~Janent. rendered, with 

alL _pt"Opet· costs and ch:ll'<Jc:J, .1nu will have the L Len released at 

s-uch party's ~l(pensC!, 

AHTICJ...t: XIX 

MUTUALITY, ·R.t::ClPROCIT~, RUNS WITH LAN;D 

Section l9,Ql, Each antl all of the easements and r . .i.ghta 

granted oc- cc-eateci herein are •'Pi>Urt.ena.nc:ee t.o t.he applicable 

portions of t.lte Shopping Center ftnd none of the easements and 

right.& may be tran&fitrracl, assignad, or encumbered except _aa an 

appuc-tenance to such portions. For the purposes of the eaeemente 

and rights, the property benefitec:\ will constitute the __ dgminant 

estate, and. the particular area in. the Shoppift9 Center which 

respact'ively is burdened by such easements an4 rights will 

conat.it'ute the servient estate .• 

Section l9.0:Z. Each ·and all of· t.he covenants,· 

cestrlctiona, conditions, an..! .1:1rov1s1ons contained .i.n this 

agreenent. (wh~t:.her af:fi.rmative or ne•;rot.iva in nature) artt made 

for the direct,, mut-ual, and rec:li•roc:al bttaut!it ot each parcel uf 

l.and in the Sho_ppin-J CentGr; wiH create. mutual .. equitable 

servit.udea- ~pan- each parc-el o! tAntl in the tlbopping Center in

fav9r o.C every· ot.hoc- par.ael: wi I l const.i t.ute C:OV~nants runnin~ 

with thl! land·: will 'bind every' p>!!r-son having any fee, leasehold, 

or other interest in any port.io,)n of t.he Shopping ~enter at. any 
time· or from t.ima to t.Lane to t.he ntant. t.h.st. ~tu.,;h ,1:10rt.ion ia 

ftffeetoerl or bound by the c<JYL'"·:IIt, restriction, condition, or 

pcov i.3L:.'ln i:n r•uestion, or L '' '·. tho cove11ant, restr ic.tion, 

cond.it.lr.>n, or !IC't)Vlsiun i:J to 

will imn:-11 t.u Lh~t b~tue.n I. l.l t 

succ~:J:surs an,J assigns as t<J ~ 

the Shopping Center_ • 

,-erforineJ -on su~:h port·ion: and 

l'-H i.-ie!:l. aml thu-Lr r·esl'ac•L ive 

r..,,;pact.lve- 1,arc_,la u•f land in 

·. 
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The part.-ies 

l'l',t•.:~,s:_: "J I'Al .l •;5 'j ; \ ' •t-~. ' 

C::UV·I!lh\0 t that in ea..:h 

.. _ · · instance .l.n whlo.:h a Co.liWuyanc·c· of o:.'.l or; any part. of m• tn~ ... ·raFit: 

" . ·· 1~ any portion of the ~o~piniJ Cent.~t· h mAue to a '.J'rant.ee or 
. ~ ai!!?l\tat •• , - .•• 

leeaoo who w!.ll become there·oy a new pcut:y, ;;.he ~.::-ant.:l: in -a·uc:h 
. 

~) .. inat.ance wi.l.l require the pr-osp•u:li ve now par•ty to agree not. to ........ . 
! ~~ _, ,. 

.. .. ..• ..__..- ~ ....... 

!.,'. ··:· ,. ' 

...... ~ . ..... 
t(:l·.· ... 
·~· : . .. . . . ... . . · 

use, occupy, or allow any lessee of such to uae or occupy the 

premi11_,s in ony man·nPr which would cuust L t.ute a violation or 

L~o·.aac::, of any .,r tht! :ffirn1ative ur nU':J'lltive covenants in this 

agreement. and require the new pa·rt·y to assume anu agree to 

perform each and all of the obligations of the conveyi-ng party 

undel:' t.his agreement. wit·h respect. t.o t.he portion"of t.·he Shoppin9 

·can•ter conveyed in fee to such new party, in a·ach case by a 

written inst.:rwnent exec:uted~ acknoo,;,ledged, and :recoriled in the 

oftic:a of the Clerk and Rec:urder of El Puo County, CQio:racio, 

not.ic:e of each such conveyance and f19.r.eement to be given to each 

person owning fee t.it1s t.o any pa:r_t. of the Shopping Center by the 

conve;{ing party inv~1ved within ten (10) days after ita making, 

which nct,ice is to be acc:ompan·i~ by a copy of tl\a conveyance and 

agreement.. on such assumption by a nev par.Ly """''· noU.c-a. of auoh, 

the con~eying pa:rt.y w.Ul thereaf.ta:r be released· frcin any· f.urther 

~bligation under this documen,t ar{sing thereafter with :respect. to 

the pal:'t. of t.he Shopping Canter . so conveyed t.o the new pa:rty in 

compliance with ·this aocwneut. w.ithout. the nacas~!.~~· c.! an:t 

furth~u:- . act. by. any party. Each R&rty a-.Jraes tu execute and 

deliver· anY necea~ary• o:r appropriate fur~he:r documents o:r 

assurances t.o evicl~ru::a t.he :releaa.a for the purpose· of ;ecordi1~=r 

ol:' ot.berwiae, \thich documents or aasu:rancas will be-cfuly executed 

by the pa:rtlea or aay grantee or letteae o·f either, a• t.he case 

may be-, to any _a.uch grantor or le~taor. 

AKTlCLJ:; XX 

COVENA~S 01:' Tilt: 1)1,:;\/I.:LOtiiNIJ PAR'I'Y 

The D~valoping Party c:o':'en-anLs J'll.J a~cli<.~s, uuujo~ct to 
.. 

the pc-ov1.f;iona o·f the agreement., that l t wi U cunt.lnu<Juuly manage 
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and operate, ol:' cause t.u uu tno.nagcd and opel."at.ed, during the t.erm 

of thl.a agroement., the ShoppinCJ Ceritur in t.·he followln':l rnannera 

(a) Aa a complex of retail a.t.ore8 and commercial 

ent.erpriaae ~::i:t*ar~zt. Jll .... e .Sf ~" .. ::;;,Yf'Llir.'/ C·.:·l.t~r-.t9-,yelO£'mtnt., 

wit-h relat.~S-1 common fac il H. i.e~, 

(b) Use it.s lJI!st affur·t.a tot 

( 1) Sub j:11ct. t.o any rights conveyed to a 

t.tillan•. un..ler .l ltl3S<! !'lgreetnent now or h-ereafter in 

effec:t.., have the commer.~l.al are·a oc:c:upl,...a in· ita 

antir.ul.y r and 

("'.) Maint.ain the quality of man·a\)eiuent and 

operation not. leas than that .generally adhered to in 

ot.her similar shopping cunt.ua in Coloracso. 

(c) Under the name of The Mlasion Traae at. ·t.he 

Springs Shopping center and under no other name without t.ha prior 

approval of the other part.ies. 

ARTlC.LE XXI 

Hl:GATION OP PARTNRRSHIP 

None of the terms or provisions of this Agreement ahall 

be d·eemed to create a partnership between or among th~ parties in· 
t.heir r:eepoctive buaLnessea oc- ot:.her:wJ.ae, nor shall i.t cause them 

t.o be c:ensidered ·joint vent.ua:-er 1!1 or m~Smb'il."e. o£ any· joint. enter-. 

prise. Thia Agreement ia not. .int.ended .. nor sl\aU it. be construed 
-
to oreat:a any t.hircS party bvue£iuiary r.ighta to any pera~~ Who .£s 

not. a part.y heret.o, unless e_xpresaly otherwise provid-ed. 

ARTlCl.oB XXII 

!:STOP PI::'LI \!&1\T li' ICI\T& 

Each party herelly aev~rally coven~nt.s that upon written 

request. fr·or. time to· t·t.me of anot.h.er pac-t.y, it.· will. .issue to a 

prospeat.lve tnort.ca·aij!ae, of -suc:h ot.hel:' pe.l."t.y o~ t.o _a pc-oapaa-t._lve 

au~::~o;wdso.: t.o such ot.her par·_!.y, an Q.Jt.oppe.L ce• Li.ficAt.l! at.ati.ng • 
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(a) \"h:e•ther th.e p<u L}' Lv whvm Lha request l.hlS been 

dire.cted know& of. any llefault by the- reque,s·t,in9. p;u:ty u111Jer the 

Declaration, cand if t.t:qre ac~tt ll.uuwn def·<~u.Lt.o, apucifyLn'] t.-he 
,.,.~,. ....... ,.., .. 

nature thereofl 

(b) Whether to itA knuwle•lge the Oeclar·a.t.ion has 

been aaaildnod, modifie\1 or anh!nt.lt .... l in any way \ot' if it 'has, then 

stating the nature th.,reof) 1 

(c) 'l'hat to the p~r·ties' 'klllJio(Leti.I;Je- t.he Oli:!<.:.lcuoLiOil 

-as of that da·te ia Ln full for.ce ancl e.ffec,t. 

IN WI'l'NJ::SS ~HEREOF the parties hav·e executed this 1\gree

ment on the date first above written. 

DILLON REAL ESTATE CO,, INC. 
OF KANSAS, a Kansas cor,poration 

as. 
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ST/\1'1:: ot-• COWIV.UO 

COUNTY OF 1\IU\PI\HOE 

The toregoinfd wcuil a.:kna..,.l c:dgeil b-. fo-e.'!' 
J.~.m~.~ry , 1984, by Charles Uo:Lding, Jr • 

.•• ··''~ L £ /''··~. 
,.~ ............. ,tt,.. WI'l"l~I::SS my hand an•l o{ficial aeal_; 

..., ... '• ·r \ 
.. ~l \\~iARy \ &tJ. conunisaion expir-es-a 

•·• .........,. I ' 
\ f/1 Pu8 ..... ,t.:,.,! 
·~. ~, ·•... . .. ·: .· ,/ 
.. 1-t' ~·~··~~' r . . / 

. ·. 

me t.his ~day ot . 

-----------·---------·· ...... · ........... . 
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f~•• por\1~ •' &fto -.at ~na.Motr or the •~~•~e\.~ne ~ulf\11 of Olctlo~ ''• lo~onlu I• 
~\ft, Alfl;o 66 .. ,, o' ant &c~ ••"·· ll F•••·C.aur.&w, C.~1or.ao, •ora D11Llau1•rlw·c~••rltac 
•• rau-• 
~nclne ., u. a. cunar or 11111 ._,, 112 •' &hi llaua"-111\ 1/t.; '"'"~ 111 at•n·~· t,
ahn; &1111 loatU.r1r Une or talll ••L 1/2 of &1111 lor~oitn.,.a\ ·1/t., tiS.81o fOUl ll\lnca 
It DOIIa7•3CI• l. !IO.DII ,.., \Q ••• ,,,Oft '"' loau\hul, 11.1. .... Uftl or Hlft"Cil bDfOIIWIV 
lftCI &"- ODll'l\ of Oljilfttll!lto of \ftl tuc\ of llnCI llarllft OIIC:UaCIJ ln.na CDftUftUI r. 0QIIg71 
Ja" &, ~,,,,. ••••• ,,.,,. 1l~ns &1111 1rc or 1 cur_. ·\a •na rl,h\ ~len 1111 a cantr11 I""' 
or t.TD11 1DI", a r111u• or .,,,,,. rea& one an arc ole\an~ or ,_.,,,, r11L1 fllllft;O a ~TDuJ• 
n• w, ·IZD·" ron \111 • ooln& on &tiD lllirV•w .. wr1w "·'·•• Una or "'"'""'" iif.lw 11 ehuao 
tn f.oloft~ 141UI .IIOIIlwlllllft 01 rnor•C: ln Plo\ ioaiL I( • 2 1\ Pqr 77 af \Ill HGDrlll af 11U 

U h1o r.ovn&rt .fftOIIft alllftl 111111or\ltwu&erir "·'••• Una ana 111111' '"' 1rc or • IIIII'YI \1 
Ule r&p\ ~left "-' a IIMUl 011110 If H 0 M 11oll", I Ullul of ID • .:1 FlU 111'!1 lfl au IUIIflll 
or t1).1t f11\ &o ana llloutftlatt '-'''" or Hra IUUDn ••• 11 a11 ruarcaa sn PU\ iiDo' v ~ a 
•' Pac- n ar -•Iilii ril~~ora• or ti llaeo Cou"'" n"" taU•&"; ,.,. U) cour•• are alo~~S ana 
loeS~rh.,.. lllorwd.v aauncarv or allo "" S&auon ••· 11, cu flttnCI to DU02J1 11l• •• f66.71 
tut,& (I) r,.nce Ill 1911l6'S0"· "• ''"•DD r1u &a • aoln& gn \Itt t .. &uh ll.w.~~o. Uno ar 
..... , Saulnwa .. •IICflOIII '" ••• ncua.c '" laalo rm •' Pap 1"' n1111 tauo .. ,,, 
\..a CZ) cauuu ara lilan; 111C taa:ar h 'l,t..r.. Una, ( ,) Tnenn II 0011ZJ1 ,g• "• U'7.S: ,..,, 
(I) fhlnce l't 08°tt127• t·, 111&,91 faiL \a 1 pQln\ an W I101'Mrh llol.ollo UN Df MlftCIIIIII 
l•orut ... Y& tn.nu • 19°ti'.J0" I ala".;, ulll toou\ntth 11.11.11.. Una, 17J.IJ· reu 11 \1M eol"' 
llf .. llftfll11Q0 011"\Dlfll"' llooOto •roo, - 01' & .... 
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'1'1111 Mil•...,. h· .. cr. and entarecl into &II of U. IU 
day or 3une, 1111, bY and betve•n C~LII OOLDJwa, ~a.,. Who•• 
addraae 11 o/o he C:harl .. Goldint eo.pe .. y, 1011\llUold farll 
'l'owera, t'ower z, UUS laat Ar•INibH leNd, hftatJa PIOOI'e 
lntlavaod, Colorado 10111 (•Ooldlnt•J, and Ill IUAIDIAI 
LIPI INBUMIICI COMPAifY, Wholl addHII 11 201 ferll • .,.. .. 
Iouth, New York, IT IOOOJ t•auardlaa•l. 

'rl\ia Atra ... nt 1.1 Hde · wl\h keapeot to tba loll•lat · 
flour 

Cal ruuuan& to that eartaiA AqreeMftt for l'\lrobno 
and ,.,. dated .June s, u .. , Ooldbt Jaa• ..,..., .. to 
Guudlan Loti 1, 1 1 J, I aM I, lloek lt llildoa haft 
at tbo 8pdnta1 PlUnt Jo. le 11 •aao COIIfttlt COlaado 
lth• ..... ,.,,,.,, 

C b' tile rropanr h eni:NaborM b)' tlta' C!ewt~la 
Doclaratlon or Coveaanta, C:ondltlona and laatl'le\1 ... 
lor Ml•eion t'raoe at tho lprlnta lhoDPlnt Clatol' .,...,._. 
.Julr U, ltl4, Ill loclll JltJ at ta .. 1121 Ca.e.ptl• 
Mo. Oll'l7144 I ln the recorda of U.. Clan IIIII ae1101tu 
ol Bl· Juo c:ountJ, colorado t•Daolaratlon of coweaute•l •. 

Cel Oo14int and Gual'd.l.aa wlah to oonun u.e an..U• 
bJ Cllaardlaa of \be r..-lr .... ta prnldel Ia teOU• 
u. OJ of tile Deoluauaa of eonnanta .• 
'IIIIIIIIICml ln eonalfuaUon of tbe oloalat of \M At~-t 

and COftv•ran• of the •roputJ and th• aut .. l .,...__. 
conta1M4 herda, Ooldl119 aac1 Gucdlan ••r" •• lou .... 

1. Guardian hereb)t •••_.. ·and a9rMa •• pel'fon ..
and all or the obllt•tl•• of Go14lft9• .. OOilftJ._. panr ( .. defined ·in U.. DaelaraiUon af Co'loaaat.at llide&' 
tha Daolarat.lon of Covenant• wltb roapeot to \be •rDIII'tJ 
tr• ·ancl aluc the tau hereof. 

1.. Gol'dlftl a,rHa to illda:sUI alld bold hanJ.OII Gaartlaa 
fr• ant •talnat Allf uti aU loaa .. , coata, clallqaa, 
lhbi.UUoa, . OapeANI Ueeludiat rHaDIID1o attoner8' t•••J. aCJU••• olalaa, rlthta of acuaa or uaHa of 
action ulalnt out of or in anf ••r nlatlftt to ta. · 
oblltat.lona of GoldlBt •ntar tbe Doolara\1011 of Co'ftuata 
JII'IOI' to aacl laclucUnt the data beroof. 
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Ullc.llft 01' ~~- PUI'I'I' IICIIf& 

... ALL ... If taU PU8111'N1 'l'bat CIIAilLII oot.DI.O, 
Ja,, wbOee eddreaa la o/o lbe Charlea Goldlat·eo.penr, IOuthfL•ld 
Par II 7CNera, t'olfer J, UIJt 110111: Arapohoe lloed, 7llt Ploor, 
IIDtlwood, Color.U 10112 . · , .,r•), for ten ·ttLO.OO» 
dollar a and otller .,oct •. ,. . • , .:. ~. "'"''' .l.leratlon pa 4 to U: 1tf 
t'D c:r&IDIAII Lift· JIIIIUIAIIC,~ COIPAIIt, whaae addr .. a la 10& Parll 
Aweaue IoUth, ... ·rorll, ... tork 10,DJ (t~e •aaaitaee•J, tbe 
reoelpt •net aufflclency of. ••·c:t\ ••• '•reb{ acllnowle'leed, berabr 
•••Ltu t::o AaaJ tn- aU of tile r,l.,tu. •ftdl ateraata of Dilvelopl'nl 
P.rtr, a clef.lllM ln the ·Dec:laratlon of Covenanta, ar.Lal'"f llftcler 
aDd -,virtue of ~hat oertaln Declar•~lon of ca.enanta. ~adl-
tloaa aacl leatrlatlona for IUaalon 'l'race .~ tbe lprht• lllopplot 
ceater; reoorclecl Julr 12, 111• ln ~ lltJ at •••• 1231 
ClecepUon llo. l'lU7,.tJ la ue recorda of tbe Clerll. aa4 boorder 
of U Juo Cou•tr, Colorado t •o.c:1a • .aU on of Cowenanta• J. 
ha-ltoor warranta that aU oblltatlons Gn~ 4~otlea of tbl . 
&4\'eloplnt hrtr uader the DeClaration of cowenant• .,.rtalalot to 
Lota 11 tllrout" I, lloc:ll 1., JUaalon 'frace at the ••rl,e, FL1lft9 
Jlo, 2, accordlftt to t.he plat recorded Autu•t 21, 1tll a flat 
looll n at· fat• I ot c: . .- record. of the C:lefk and aeoor .. r of 1:1 
Palo Coutr, Colorado uve been perforaed and obaervecl to and 
lacludlag thla date. 

Aaaltnor atr••• to 1n4eanlry·and hold ba~1••• ·Aaeltnee 
froa aDd atllftlt anJ and all 1o11ea, coeta, dallqes, UabUltlea, 
lliPID ... (1naludlnt reasonable attor11•1•' feeaJ, actlone, claL•, 
rltllte of ac:t'lon or c:auoee or action at'l-""' out of or ln anr war 
relatiDt ~ the Developlnt party'• oblitatlons under tbt 
Declaration of COVelutnta prlor to and lncludlnt tla• elate hereof, 

Aalltaee llerebr aaaU8es all of the rltbta and obl&ta• 
tiona of Aaaltnor aa Developlft9 Party under the Daclaratlon or 
ca.enaata fraa and_aftar tha date hereof, 

11 lllftllll WIIDilOr, the part lee hereto llave ~aeutecl 
tb..!l. ,...,, .... , or DenlopLnt Party's althta thls ~ clar of 

...,.......,, 'ltll. 

AS/1:'4 1(7 
~z9k 

• . .,.. ' . 
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CCMPANY 

r•~oing 1netrument vaa ac:knv • .:.e.:~ed .before M ttlle 
jllll.ioia~.:::..--• 1986, b!f Ch'lrlea Goldin,. ,;r, 

official 9"a!. 

IOhry c 

My coa.hlion ezplr••r 

-I-

PIITIIICIA IIUCARI 
....... l'lltlllt. 111111111 .... 
.... ..... llt:J•Quoe ... ~ 
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•ca zs "l•~o •393:?-t- ~·~ . 
L~ i. 

UDII W,iCIIaltT 
It Pitt Ct111tr Cltt• I ll.._.ller 

·'· ... o "~ r .q o"' 
~·.:: ( .. , . 
(-~~-~~ 

for ad Ia coall•cradoa of ONI MD N0/100tho DOLU ... U :: }' ~ i~ 
(U.pp ) aad ocher IDM cad ¥111MIIlo· eoaddorat.&oae ltlllt•l tf r .. f· ~. ' 
WI! tell b laenit:r oolalolrlodao•, tho uadorola••• due llll'obf ''" ... pat ::! ~~ ·J ., •. , !; 
to tbo etc, of Clolorlclo I~Wtaac, 1 pa..,.tual ou ... t.MMa, .... , .., ~; • .. 
acro11 tho properCJ llorol1 dttcrlltod for ~he lattallatloa of elull'h 
ttnbo 11111, toaotltrr whh Mciecar:r Uawr .. .., anao.._ta. ftU 
ooe ... t tll.aU .. lor aucb oloctda eonlto aa aot.uU:r leatal1 .. 
wltlt "- l'lahc to ... letale 1111 •- lta tlaeh laotallod locact. ... 
lbould tho taedOttlaad.t lila OHIIIIOfl ... ud .. o tqllllt 1.1111 lU 
tloot~rle llaot or u:r llahroe aad auacaa-.ta lla ..., .. , tllo:r wtU oal:r 
h .no• or nlocatod at till .. ,..,. of tbo pnput:r .... , 1 w tllaU 
ptoWl .. • llkt ••• ... •t fo~r t .. c~llotloa at ·tho ... locatloa. 

'IIIla oaao .. ot c09trt tile lollovlq d11cdltod propol't;J dtuto le 
thti Coutlt:r of II •••• ... ltata of Colol'ado. trwitl 

VD4•1' aftd aoi'OIIo a portion of Loto J·, - t and s·, Hiao.lon 
Trace ·~ the sp~inoa •• ~•co~ded ln Plat Book V-3 at Paae 
161 of the Hao~de of 11 Paoo COuntJ, Colo~aclo. 

: { lJ i t 
-~ 

·'. 

; 

i 
i said eaee.rat to be teD (lO) feet· wide, five (5) feet: 

eaoh aide of a cent'ei'U.Da •• ehovn on th• at:tach84 prlat. 
Said pdDt 18 made a pan of tbia AQzoeeMnt aD4 Ba8.-t. 

. ! 

81 .... oa• doll¥crod tllb. ___ . 

CH 

'"" or OOJiOMM ) ) II 
COUim Clf l1o PASO ) 

!Ill ~~~~at woa .~ .... leds•• \efor• .. tblo~daj of 

----a.~-~;:ao .. ~WI-"11-.....;1 l""( • ·~ Cn't\et Go\,\,; w~t· 
~~--~---------------------------------------------------· VI!IIBI., head ... offlela1 eoal, 

Mr C...latloa llpii'OII 

" to• /77 

; c 
. 
t ,. 
.I 

' 
,i 
I 
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[I r ·". rn ., · ,., · ·· t. P.•·•.rht· 

ACll~KT ARD IASEMtNT 

ror and ln conddeut.lon of ·out: ./,No Nr>/lOOl hs DIJLLARS 

($1.00 ) and other aood and v.tuable contideration, receipt of 

vhi~h it hue by acknovledaed, the und«nlanrd dot>a herebr alve and arnt 

to the CU7 of Colorado Sprina•, a. perpetual eanaent .o¥ea!" uDder aDd 

ecrot~ tha pro.perty .hereln d•an· ibrd lor the l.netallation of ahctrit 

••rvlce Un .. , together vhh neceu11ry Uxcunt and attachlllenta. fth 

ea~ftltlnt ehAU btr for tuch df'ttrlo:- t•rvlce •• actually lnatalled 

vlth the d&ht to mdataio th• ••• in their -baetalled 1ocat.on. 

Sbould the underdaned, hle aucceuou and aulan• requetc ChiC the 

electric Uaee or aay fbture1 aad euachalente be -vecl, theJ vUl •11 

be moved or relocated It the eapf'Dte of the property ovaer, vbo oball. 
prov.lcle a like eat ... rit for lnnaUedoa at the 11ev locat-Ion. 

Thh e .. ement covert the follovin, cleaui.bed propert~ altuate la 
the Cou11t7 of 11 faeo lad State· of Coloudo, to-viti 

Under and across a portion of Lots l, 4 and ·s, MJ<ssioa 

Trace at the Springs as .r::ecor:ded in Plat. Dook V-3 at PaQe 
167 of. the recorda of El .Paso County, colorado • 

·SaleS easement to be ten (10) feet wido; five (S) feet 

each side of a centedine as shown on the a·t.tached pr.int .• 
Said print. 18 made a part of this Aorecment and Easement • 

Sianed and delivered thh·----~· 

StAT! OF COI.OIADO ) 
)tl 

COUNn Of !L PASO ) 

Tht foreaolna lnetrumenL vee acknovled~~d berore ·IK' chit(l~ day oC 

0 a \n'Q e " , 19 1~ , by_..('_.\r>-.C\:a..!fa...~'~~".;.;'•· _c;_...,.,~\""A. .. ;,.,.,.0111o.llt'.-._-_.·;>.,.,._ 
j I 

..... !.:~~:~·.·. . 
. . ' •·.. ·\. 

WITNESS my hand end officlal.trnl. 

. . 

' 

. '\I·.Rt ·\· · 
•· " . ' . -.r<'"' I l 

: •. 1( ,.. \ \ ~ 'l"" ; .· \,: \,.)- ... .- ~~-:.:=~-:!.~~~.:;, -- . 
-~·h·~ '1;,. ~-.ln.\\••~•4"- "b·;ur 

\ ,, '-,... ... ,eu.\ • (' c-:"\ ~'• ~ i) "1 

. ..···, ..... 
.... r. 

Hy Cumrnh.s ton Exphu·: 
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U I I :t.)olOO Wlt1 ""'" I I o I (o '" •3950rii OSOSl . 
..., ... _,. .._ .. ·-:: _.... .... ___ --"'~a. • .,&KDIS ~s;wmk:,;.., 

· : ·. · il ruo c~wnt.-miii :·. · · . 

Barranty lrtb 
..... all ·'\l!l~lfdl~t~· ftett.-· ---------
af ... a.nitr.. . ... ... ... r.plqredo fir .. 
CIDIUIInlifea af 0.. Dalllr ad CIIIMr ...... walualllt _.... ... Ill ......... ..., ..a ... 
. ___, 

See Exh1bft A Attached 
SJ'Alt. ~""u•rNir 

ere 1 i'19R4 
Ft! s. ~s:oo . . 

No part or portion of M.tss1on Trace at the Springs (except the propert~ 
convqed by thta deed) shell be used for, nor shill there be operated or 
conducted thareol!, a c011111rctal bank, 'fttllout the written conaent of 
Connerc1a1 Bancorporatfon of Colorado, wll1cll consent 11111 bl wftllhl1d 
fn its absolute and .sole cUscretion. No otber financiil 1nst1wt1on 
shall be allowed to operate., conduct a bua1ness, or locate, fn ~ 
other ptrt or portion of Mfsafon Trace at the. Springl, except for 
spacers) sttuate tn Bu1ld1nt 2 (corner of Hancock and Acadillly) and 
such ftnanctal 1nsUtu.t1onh) slll11 not be a110lllld or penn1ttld to operate 
a. drbe·UP or wa1k-up service fac111t1. thb covenant ·Shill ttnlinate 
ten (10) 111rs frDIII U. date of thts deed. · · 

wlda .a 111 rn--- nd .,.......,,, • tide eo ....... •• 11 reserva 
rettrfet ons, ease~~~~nts and rtgllts of way of record, also 1184 

ns, 
subsequent 

11::;...~...... 12th ~~~~~~---u!L. 

II'Aft or • ...tAIAI:liLIID.----L. 
~--..... ----~-~~J 

ITAft Ol·--------}• 1111 lorepena laltiWIIIDIWM Mt•rll\ d W..-
~~·-----------------111 ....... ·.__ _____ .,. ol • .___ 

~~----------------------.......... ---~-~ .. i··: 
--------------~----------~~ ~ mr hand I1ICI affldal ..a. ,., ~ ...... _________ _ 

~~~~riihWtiG 

,··. 

.. ... 

' . 
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LOT 6 AND A I'GftTIGN Gil' L.GT 7 IN ILDCK I IN fti811GN TR~CI AT 'nC 
II'IUNQI IN TH1 CITY GP' COL.DitAGCI IPIUN08, IL PAllO CGUNTV, · CDI..GftADOe 
IIINI'ftDRI ,.N'TIGUURLT De:ICIUIED AI PDU.DWI: . 

CllltiNOINO AT TH1 NaRTHwnT CCIANa CP "liliaN TRAGI AT THI •ftiNIS 
, IUIDIYIIZDN ~ DUCIUIED IN ICIDK Y-3, PMI J67a IL PAID COUNTY c:LDK 

MD RICCIADIRI CPI'ICII . 

THENC£ I 08 DURIII II "JNUTE8 27 B!CaNDB w, M.CW. THE NUTIIU.Y L.INI ar TH1 lAID 8UIDIYIIIDNa A DISTANCE Dl' 116. 43 I"'I!Tt Ta THI PDINI' ar 
IIIINHINII 

THINCE N e• DIDRII8 H "INUTn H IIGGNDI It A DIITANCI! aP 117. U ' 
PIBT TCI TIC launDL.Y L.·INE GP L.DT 4 IN IUJCK I Gf" MID IUIDIYIIlGNJ ..... : ....... ··--,.-:- . ..• --. -~ . .. . .. -. -. - . . - - -
THittC& I 00 DIOR!Ial 07 "lNUTD 30 IICGNDI Ia A DIITMCI all III.M 
11111' M.GNI lAID IOUTHBRL.V L.IN£1 • · · 

.,l ...... :;ll~+·! 

THINCI£ I If DIOIIIII8 12 I'IINUTIEI =-o IECDNDII w, A DIITMCI aP Ill. rt1 
· · PliTt TO A ,.GINf aN THI WU1'DLY L.lfC Cll' 1H1 MID MDJYIIIaNr ....... : '. 

• : . THENCE N 01 DIORIIS II "INUTI!I a? IICDNDII. L M.C111 1Ha tal IIU..Y L.INB 
J •• •'!i Gf" TIC 8AID SUIDIYIIIII'tt A DI8TMCB ar :181. 67 fiUT, 1'D TH8 PDUI'I' II' 
'· · · · .. f· ··.·au1 ....... 1.... ..~· · · · · · ,..,. nw •"'l ... ,~ ... ··.: ·.· •. . r .:;.,..,._ u. . . ., ,_ 
~ ........ ;; ,..... .... ;;r.'T,', .... ,i. ·~. . . : ·.... • · ... 
• 1(' ·: .... :· • 
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.. . . . 
RIGHT OF WAY GRANTED TO MERICAN TELEPHONE AND TELEGRAPH CIM'ANY IY 

, , DE:ED RECORDED Iff BOOK 1383 AT PAGE 152,1, THE DEBCRI·PT·JDN DP MID 
RIGHT ·OF WAY BEU.IO J.NDEFJNJTE, REFCRR INO ONLY TO THE ·E 114 • THE 8! 
U4 OF SECTION 34 AND THE SW 'l./4 OF SEC'TJDN 3D, 

AGREEN:NT WITH THE c;ny Ojl' COLORADO SPR I NOS. WITH REFI!REN:E TD 
UTILITY 81RYICE8 AND "NNEXATIDN FEES AS RECORDED IN BIXM 2417 AT 
P~E 1131. . 

AYIOATION EASEMENT TO THE CITY OF CDLDRADD SPRINGS RECCIIQED IN lOCK 
2723 AT PAGE 370. 

AYIOATIDN EASEMENT TO THE CITY OF COl.DRADO BPRIHOSt AS RECDIIDED IN 
.. ·lOCK 2837 AT PAOE 833, 

NGTEB aN TH1 RECORDED PLAT• AS FOLLOWS: 

•ND IUILDINO PERttiTB BHALL IE IBBUED FOR IUILDINO BITES WI~N THIS 
PLAT UNTILL ALL REQUIRED FEES HAYE BEEN PAID AND ALL REQUIRED PUILIC 

_ ' ltiPROVEitENT8 AND UTILITIES HAVE BEEN INSTALLED AS SPECIFIED IY Till 
: C:l'TY IF Cfl'I.ORADO BPRINCB; OR ALTERNATJ~y, UNTIL ACCEPTAIL£ 
i ASSURANCES• 11\fCLUDINO BUT NDT LI"ITD TO U!TTERI OF CREDIT• CASH. 

CQNSTRUCTlaN 8UNPS, OR CattiiNATIONB THEREOF, OUMANTEElNO 1111 
: PAYICNT CF THE FE_. AND THE COI1PLETION GP' ALL REGUIRED PUBLIC . 
• lttPROYiftENTS· AND UTILITIES HAVE BEEN PLACED ON FILE WITH. 111! CITY GF 

CDLORADO SPRINOS. ALL STREETS, ALLEYS AND EASEHENTS AI SHaWN GN TH~S. 
PLAT PaR ACCESS PURPOSES ARE EXCEPTED FRDit THIS PROVIBIGN. • 

ACCESIWAY8 AND PARKING AREAS· FOR THE UBI! GP' M.L LOT OWNUS ,_.. 
USER8 • 

EABEI'IENT8t INCLUDINq SERVICE AND UIEROENCY YEHICLI£ ACCUB IWIIEIIINTSe 
AS 8HCIWN GN THE RECORDED PI.AT. 

DECLARATIGN OF COVENANTS. CONDITIONS AND RESTRICTIONs. FCII "1181CJN 
TRACE AT THE &PRINO SHCPPINQ CENTER RECORDED .AA.Y l:Z. 1984 Ill BIXM 

' 3893 AT PME 1221. . . 

.• ! 

. . i . 
. ··---··--~-· ·····-·~-· 
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~f;'J~ \,. :.;IJ!.:JI i 
E! Fuo Cu"'l~ •:~11\ L P.~t,.lin 

. II'III:S PI\ P.TY WA r.r. f'lhtt.t~f:tlf:IJT ( "t\IJ r <!~o•mcn t") !a I!IISdo u of the 
_J_;j_ d.1y o! .ri ol V :_ · _, 1 iJit!;, by and bl•t.wcaon Ml·SBION 
PIIM'I'NF.trs, .... Col.or~.f.trilrp.Htnerahip <"Pilrtnea:·a") encJ CHARLES. 
OOLnllm, JR. d/b/oJ Til£ CHARLF!!> t;>lLDitlr. COI111Ai~Y, I"C:oldl·n9"). 

-
RECITALS I 

11.. (;Of,DING ia the nwn•'r .,r HlSSJON TRACE AT THE SPRINGS 
f;IIOP'PJtiC: · CF.IITf.:P .:~nd P~~rl:nc•tu. i!l th~ ownr:-r of Lot 5" located in 
tha City of CoJorndo ~ptln~~. ~oun~y of F.l Paao, Slate of 
Colorado, as shown on r.r..,lbit "A" attached hereto encJ 
tncorpor,i:ecJ hea:eln ·by this r·~Jror~J.ncP.. 

n. T.h,. p .. rt l'oa drRhe lh .. t thr northo.ut Wllll of the 
bu1ld.lnq aJtuRtl!d on Lot 'il\ 1 ..-1\lch ts tht' southwest wall of the 
building situated on Lot 4, to the eKtl'nt s.ticJ wa.lla ere co~~~man 
to thl:" buJldin9o shall conotitu.te commnn Pilrty w~lJs for the use 
and b~nc£it of tots 4 and SA, rcsp~ctlvely, (hereinafter 
lndivldu;~lly r:er~r:red tn as "W .. tl" ond c:.ollrctlvely refereed to 
as "W.:~lls"}. 

AOREf.'fE:NTS r 

Nnw, THr.REf"OH£, Jn consitlcratlon o.r· tho prom.laea arid other 
good and val uoble consida.ratlon, the receipt and sufficiency of 
which are hea:eby. acknowledged~ t.he parties hereto agree aa 
fOllOWS I 

1. GOLDING and I!APTtiF.RS :~l)a:eo that thQ one Wall aha11 
be and ·c:onatl tuto a common party w.1l1 for the uae and benefit of 
r.ota 4 and SA.. P:aeh party hereby grani:a to the other party an. 
easemQnt t?9Pther with the right to use, m11intain, repah ancJ 
rephc:-P sa ld walls for the support of the r.oo£ and walls of any 

- bulldln9 c:onatructed adjac.ent. thoreto. 

2. Each party shall be ent.ltled to uae and each pany 
shall be obligated to maintain its respective side of eaoh Wall 
RB l.C the ,.,all was htd·f v·frfu,.lly constructed for· ita reapeoUve 
prtom lacs so long ••. no diiiiiiUJc sha 11 be dona to the other party' 1 
buH4ing oa: to the othC!r party's side of the Hall. In the event 
a party udllzlng a Hall shell ca11so anlf damiiCJD to tbe Well or to 
the othe.r party• a building as a rosul t thereof 1 t:he partsr oaueing 
the d.:JmDCJe aholl repair same at no oK[)cnsa t:o t.he other party • 
The usa, malnt•l'!llnce, repair or r,.placllme!lt of either Wall by 
elthor party ah'aU not unre.JSonably interfe.rc with the use of the 
W~ll by the other party. 

1. In tho event all or any po·ctlon of 
damaged·· or doa·troyed· by Hro or other casualty, 
shall have the rl9ht, · but not th«~ obligation, ot 
end ex·pense, . to restore th~ damaged well to 

a Wall ta 
~lther rll.rty 
ita sole coat 
ll:s oa:l9lnel 

(~. ...., .. 
'·.::./ 

'1"1 

. 
~; t 

.t.-· 

EPCRP00151 



'· . · n. i)UO 1 r~· · f!.2f:lt 

con.litlon·J· provit't·d, ho~;n·•·r, Utlll 1f lhr c.tlttr pnt·y aha'l.l 
t.hereaftel make use or allid Wull, then nid patty shall 
C'Ontrl·bult'> to tht' coat of reatouUon or thf' Wll11 fn th,. 
p~~portJon set forth in "PC'tion • eubjPct, ho~~v~r, to thr rl9ht 
uf t.-Hht•t purt)' to rt•qulrt• ,. lo,I<Jf·r ,•(lnt ri.buUon pursuant to the 
terms of thh Agroo111ont. 01: any rule of law rr'),.rdJng liability 
for negliqc.nt or willful act.a or oml·S'S·Jons. 

4. GOLDING has heretoCore c:-onstr·uc:ted said walla, 
induding aJl rootJniJ.a end roun~:Jttona related thf'reto • 

. 5. No remedy hc.-rein conre.rred upon o~ reserved to 
e H 1hcr ra r ty aha ll P!lr.-l u•lr itny nt her remr.dlr' herei·n or by law 
pt ov l dt~d, but each ,sha.ll br c•unml.a t 1 ve. 

'· In tha event eith•r party shall tu.nafer · ita 
lnte.reat in any t.ot, t.hc tranar:er.r.Sno ru1rty shall be relieved 
rrom And AftPr th ... d11tr r.r ulrt t''"""'"' of 1111 lhbtllty with 
respect to the prrformartC'e or ell of the terms, eovenanta, 
eonditto.n11 11nl! agr~cmr.nt• on the p.lrt or ·the tranafet,tlng party 
contained In t·hh Agreom•nt thereafter to be perrormed, provided 
the .transrrrrlnv party's lrnnarerP~ shal J agrcr in wrHing to b• 
bound by a.ll of th~ t•rms, eovenants, C'ondH J ona and 119rof!tllenta 
ciontainod hf'noin.and· furtht'f provll'rut ~~"'t. tht- tunsl•nlng party 
shall ro~ain li~ble for all llabllitic& Incurred prior to the 
datP or saJ·d tunsrer. rartnPr.s shall be r-'-'ICl'ased from aald 
prior UabflJty if the transferee shall accept same In a written 

. docurr.f:nt •cc~!sHable to Gotdinv. 

.... 

7. 'l'he terms of tl'!h Agrtot!ment shall CO!'l&l.llute :'i' 
covenants running ~o~Hh the land and shall be binding upon end 
inure to t.he benefit of the rarlir.tt htor·eto, t.h,.lr helr.a, per.aonal 
repn•scntativC"s, aueccssors and assigns. 

e. Neither this lUJfl'('m.-nt not •• uy provision thereof 
shall be mocHUod except by wdtih9 slgn~d by the parties hereto, 
thrir ht:i n, ·pe-rsonal rt p·r« :'lc.:nt.'ll J VC'&, surc,;ssors or assigns. 

9. In the ov<'nt eithPr par t.y is r.e.')ulred to initiate 
or dtohnd 11 t. i•Jatlon In C'onne.et ion with ·this Agreemen.t, the 
prevailing I'•Hty atlaU bt- entl'tled to n.oeover Ita reeaonabh 
cosla and attorney's fcrs (inr:.oludJnQ rc-asc,noble- c.-osta end 
attorn~y's frrR On any arr~~l)o 

10. Thi • "9rrc•m<,n.l Ahall b~ rl'cor.drd in thr R•corcs.· of 
El Paao county, Colo.nClo. · 

HJ ~ITNJ:~S WHF.RF.OF, th~ r.uti~ll hiiVC• ~ur:.oulrd·thh luJl'<t'llltont 
· na of th• dato and yC"Ar first. fthove writt~n. 

THF: 

DY I 
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S'rM'~ OF COLORAI>U J 
' j A~ • 

t:OUtiT'( Of" ~-~_::__\ 

on tttls _ _!,_day ·of .• : .•. L· •: __ ,. 198:5, before •e, the 
uncleral-.anL•cl! Jl.;, No.t.ar;Y, Pu.bTTC in .,ii(J' lor !MOld St'"te .r.:,r~ona~ _'I_,. 
,..ppearP.d .. _._. __ !,_: ~...!.- .J. . .. ~·. _,._. nnd .....; ''--!'.':.'- . · ····!· 'l.... _ 
tfhO is pecr!\Ond \y known to n~•· o~r"l l:h&tt. ~ eX•Jeut.ed t.he lore o n9 
instr:umoent, and ac-knowll·tl•J•.:J !•) m•• th.d: the! salll'lnstrwnent 1.1 
the f·ree and vol un·tary ac.t a i··! cif:'"'d of Bald l.nc:U v idud, for t·he 
uses Rnd purpoaoa therein mrcnt•,..n.eil, ""d on oath stated that he 
is IIUt.hor I zed to execute th•l S·lid. I nst.rumcn·t.. 

WITtH:SS Ill~'. h',nd ,Jncl n.ff irll'l IIPIIl hr.ort:-·to 11rfhed the day, 
111onth ;,nd you In t.hl.s c:ortlric-.llt' flr~;t. nbov" written. 

...... f1y.}:OI'IIIIISI>Inn f'llrlrP.s: ----------~_::_---··---·-r 
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EXHtBt-T •a• 

A PORTION OF LOT S, BLOCK lt IN tUCSIClN TRACE AT THE SPR·INOS 
SUDDIYUUON LOCATED IN SECTION 3Se TOWN~IP 14 SOUTHo. RANGE 66 
WEST OP THE ·SIXTH PRINCIPAL tiERlDIANo EL PAGO COUNTVo ·CIT\' OP 
COLORADO SPRINGS, COLOAADOt BEING ltOAE PARTICULARLY DE$CRJDED 

. AS FOLi.DWSI . . 

. cot111ENCJNO AT THE CORNER COMMON TO LOT 4, LOT S AND THI 
WUTEALV AIOHT•OF•WAV Oft .JETWINO DRIVEt HISSION TRACE AT THI 
SPRINOSe. AS DESCRIBED IN JOOIC Y3t PAOE 16?t EL PASO COUNTV 
CLERK • AECORDER~B OFFICEI . 
THENCE N 49 DEGREES 07 MINUTES 13 SECONDS W A DISTANCE OF 
173. 7S FEET ALONO THE LINE BETWEEN LOT 4 AND LOT S TO THE POINT 
OF BEOINNJNOt 

· THEN_CE .8 40 DECREES 11!2 MINUTES 47 SECONDS W A DISTANCE OF' 8,,67 
• FEETI 

n4ENCI N 49 DEGREES 07 MINUTES 13 SECONDS W A DISTANCE OF 
146.14 FEET ALQNQ THE CENTERLINE OF A PARTJ TlON WALL I 
THENCE N 40 DEGREES 52 MINUTES 47 SECONDS E A DISTANCE OF 8S.67 

. FEET TO A POINT ON T .. LINE BETWEEN LOT 4 AND LOT St 
THENCE THI FOI.LOWINO FIVE COURSES ALONO ntl!' LINE· BETWEEN LOT 4 
AND LOT Ill 

1. S 49 DEGREES 07 HINUTU 13 SECONDS E A DISTANCE OF 10.00 
Fi&TI "" · 

2~ THENCE N 40 DEGREES 52 HINUTI!S 47 SECONDS ·E A DISTANCE OF 
~.w FEETI. 

a. THENCE I 49 DEOHEIS 07 MINUTES· l3·SI!CONDS E A DISTANCE OF 
110.00 FRETt 

4. THENCE 8 a\0 DEGREES &2 "INUTE8 47 SCCOttDS W A DISTANCE OF 
M.~ P'HTt .. . 

IJa THENCE 8 49 DEOAED 07 MIM:ITES 13 SECONDS E A DI-STANCE OF 
6.&4 FEET TO THE POINT OF BEGINNING. -

····--·· .......• ,. ····--··- ... ··- .··· .· ..... -·~·-· .. , 
I 

' ... .. 
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"RDI~ ,.: •.• ; · ~·11 T 
r·,., ~,, t(11. , .• · n· ,~. '\ . ' ...... . 

Et ,. ... , '="'"'' .. "' · • !. r·.r or, ... 

Gfl/lt''r or 
l!I':STrT<.:'t' 1\'1·: lCWt·:I'"I''I ' ( 

( 
; 
( 
( 
( 
f 
( j.·· .r fi••cc.•nl inn ltllo 
I 

Kt-'ON AJ,L ~m~1 b)' thcso !"rco~nt, t t-...t l'l'lll'l r:s cot.otrc, Jr., tl'le 
unduraJ.anad, oC 3333 SouLh Wads~tOJ;"Lh l:..ulcv•H'•l, Lak.ctorood, Coloratlo, 
for the consi,lcaration of Ten Dollars· (.t l 0. oo) a nil ot.ttar aond and 
Valuable. COn&ictcratJ.On8 1 thG l'QC0.1Dt olnr.l a·u.fficJ.ency Of. WhJ.cft i& 
hereby aclcnm.:lodaod, dnnR her~b't' st.1tc, bnrnain ,,nd· convey tttca 
foJ lowic!a COVl:'nllnt to ·ru11 With t.t-o l.~"rl o1R rlt~llc'rllmc1 lltl FJ.:hibit ;o/4•, 
11t.tac:hott horc.t.n ,,nd mnflo o oart hcr:co': · 

Tho Grantor tlarcin her.eby oovcn • .,nt.a nn~ nnr:ccs for t-imsC!l t, 
his heirs, cx~cutors and a&Bili!na· tho1t no 11act nr norl:.ton or •'iaai.on 
TraCC' at t•ho SJ>rinns (CMcnpt rur "ropt·rt v 1'11:'0\'l C\Uill\' C'Ofl\'l!"Od KintJ 
Sao,or.a, CC'n turv D•,nk ~tnd P'i as Jon ""·rt.nr• ra l stmll hc uao.. 'nr, nnr 
shall tho·ro bo opur.tltod nr conrluct.od thc·rc-nn a rotoU liauor atnre 
O'ltlet, or any uao or nnor.1tion clJ.rcct.ly involvJ.nq tho busineaa of a 
rot.aU 1iqunr atoro outlot, Ttia cn-..·cn,nt. shall t·ornil'\ato anl'l ba of 
no turthor foree <tnd offuct upon tho o,.•,irl'•tlnn Qf the nl'riod o' 
TWenty (20t yoa.n rr:olll tho dote: hereof or nt. auch U!"c '"' nnUc!incr SA 
is no lonnor used or opcratod as a rl:'t.DU liquor sto.re. 

t:r.1nlora · J' 
// ,/ . -j,J/' I 

l, '.'.r_.~.. ~;{tl~.·f/ l'. 
T"h''Chiiloo c;o)trfnCY· c:Cif:,/"" '" 

STATE' OF COL.OIU\00 ; ·1· t as • 
I .. ' counY or . · -~'-"..L!:L.t 

• 
Subscrilu:c.'l and aworn to bofort- mf.~ this • · . ,./ i rtav nr 

fo'.areh, 1985. 

\olitnoaa mY hand and of Uc:.lol. ac-.1 \. • ··: ". .~., ~ ·· .• 

My cor.tmisaio:'\ oxpiroa.a lf, ..• ,., ( j'i, lijS / .t.:.:;\10~ .. %\ 
' . -~-:/ ·, 

-· •: .. ~ I 

. J ~ ~·\ '!1'1,~'1\~l .. . • . I '.,-J..lT:~!\1 ·. 
_ .v \1 I' ,..J_~"-•• .•• t_::..;;~-•1\ (,tp \ J 

~'nt .. ,rv ttuhl it" ~... • ' . 

-~~--- ·-

'\. 
•"'J . -~ : 

;, j'' .. ·: ... -. 

j .. . . 
··: . . • 

. _____ .. __________ . . ... , 
§· 

•'" ~ 
' r 

,· 

~ . 
. . ·. ··:-t 
: .. :~~~ .. -
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t::illlli 1' A 
L.EC,AL rJI.!::CRII"rlON 

;:·r.v fJOQ1 r~r:· :12b~ 

Mluion Tr.ace at the Springs Subdivision u pla\ted,ln f1oo~·J, ;.JF~ii-181, E1 PRSO 
C~t)' Clerk c!c Raeorder's OCOee and loeatod ln Seollon 35, TOWf!Shlp 14 South, 
Range 88 West of th1t Sixth Pl'lnc:lpal Meridian, !I P11so Counly, City of COlorado 
Sprllll'• Colorado, excepting there rrom the rollow.lng three paroe1111 

EXCEPl'IOtc NO. l 

Lot 4, Bloctc 1, ·Mission Trace at the Sprlnp Subdlvlslon. 

EXCEPTION .NO. I 

COMMENCI,tiO at the Northwe~t corner or Mll!Blon Trace at the Sprlnp 
SUbdlvlllont . 
T"ENCE soa•at't711W1 alone the westerly Una of the said subcllvlslo~, a dlltanae 
of 111.43 feet, to the POINT OF BIOINNINOt . 
THINC·E Nat•·I2'3011E, a dlat .. noe of 1n.u teett lo lhe southerly Une of Lot ,a of 
said siiiMIIYIIlont TH'ENCE soo•o'I'3D"E, a distance or 351.24 fMtl 110111 said 
southoriJ Unct THENCE sae•ar30"W, a dlatanc:c of 21~.37 toot, to a point on the 
westerly Une of the said subdlvtslont . . 
THENCE Noa•ss'27"1, alone the w•terly Una ot the said sUbdlvlalon, a clatanoe 
of US.&T teet, to the POINT OF BEOINNINO. 

EXCEPTION NO. S 

COMMENCING at the comer common. to tot 4, Lot S and 1he westerly rllht-of• 
way of Jetwl~ Drive, Mission Trace at the Springs Subdlvlslont 
T"ENCI N41 0'1'11"\¥ a dlstanoe of 173.7& teet along the Une between Lot 4 and 
Lot 5 to the POINT OF BEOINNINOt · 
THENCI S4a•sr,a.,•w a distance or 81.17 reeta 
THENCE N4t•o'l'U"W a distance or 148.14 feet filong the centerline of a 
parU tlon wallt 
THINCI N4a•sr4'l"E a dlatanoe of 11.11 feet to a point on lhe Une between Lot 
4 and tot •• . 
THENCE the toUowlnc nve caurses alOftl the Une between Lot 4 and Lot S. 

1. Tlle,_.,e s41•t'l'U"E a dlstanee of 10.00 feett 
. t. 'ntenae N4o•sr4'1"E a dlatanee or 33.11 feet, 

3. "nlenae S4t•o'l'U"' a dlatanoe or uo.oo faflltt 
4. 'nlenae s.o•n•47"W • distance or 33 ... reett 
1. 'l'henee S4t•o'I'U"B a distance of 1.14 teet to the POINT OF 

BEOIN.NINO. 

..................... , 

i 

.. " 

·" .. . . . 

. J~ 

'· 
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'N' .AaUDCEin' NfD IAS!HEift . , . C' = ' 

f7" .':- :· . . ror aall la enollluacln of ONI AIID N0/100th• DOLM!8 .' :\;.' t.t·,.:, ~;,; ~:· 
c• 1.00 ) aDd other aood aDd ~•luobla coDildaratloD, reoelpt of ~ 

• ' k 
vhlcb.l1 b•~r•~ aakDawleda••• &be ualloretaaell llo•• ba~rabr al••· ... a~raa& 

. ~ 

.l . 

' 
;. 

..... 

.... 
~· .. c, . . 

f' ·.· 
·! 

.. 
) 

·~ .. '. -~ ..... " 
'. 

r
. 

. 

. . 
&::. ~ 

•""\\' 

~. 

to &be Cit7 of Colorado lpdaao, • pu,.tilll •••-•& ftll'a udft aDd 

aero•• tba. p~ropHt7 ha~rda doacd••• for tba laetaUaU.oa of alestde 

••rwlco llD••• toaatbal' wltb eec••••l'7 flat~•• aad attaobDaata. Ibis 
oae .. at •hall Ita fH 1saab dectrlo ••nlca •• ietuellr lutell .. 

wltli tho rl&bt to •laula tba •- la tbalr lutallad loud•· 
fllould tho ualsr•lpod, bb ....... ,.... au udau l'que.t that lh 
aloctrlc lla•• oc IDJ flatu~•• ...S attaotaa.ato Ita .ow .. , thor will oalJ 

Ito •'~••· or ralooat .. et the aP,tDII of tht propartJ OWIIII'·t 1lbo aball 

provtllo a Uu •••-•t for iutdlatloa at lila an looatln, 
'l'bla ....... , onol'a ella foUwlaa llaault.od propol'tJ alttaata l.a 1 

. tho CouDtr of 11 •••o ad ltau of Co~orado, to-wiU 

OVal', under ucl aero•• a porUoa of Lou Z aall I • Hiltf.oa ~ ... 

at the lprlna• •• ~raco~rdad la •ta& lOok V•3 a& P&JI .167 ol tba 

recorda of ~~ r .. o eouac,. col~•••· 
Ialii ••••-t to be en (10) faot vida. "'• (5) foot ucla_,, .. 

of a oentarllaa •• ahova oa tba attached prlat, lal• prlat· ll .... 
" e ,..,, ol &hla Aaro.-at ud lae..at. .. 
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C01IIII or IlL rAID ) 

'lila foraaolaa laa&tn~Mat ••• aolulowlalla.i• llaforo • &hle rz$e ~ of 
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For oad lo c011alde1'atloa of m AI!P MR/IOOtla• ROLYII : . . :. . ~~ -.,., 
Cf 1.00 ) aattl other aoo4 ... ••luatale coall•aratlon, uealpt of .• . . \-

which lo barabJ acknowlo•a••• tho uadarolanod doea htrabJ al~• and aranc.·, 
•' .. 

to the ctt, of Colorado lpl'lqa, • perpetual ··•-nt ovtr, adu ... ~::~ ... 
aeroao tho propertJ heralD .. ocrlbed lor tho laatallatloa of olaetrlo 

aal'9lco 1looa 1 toaethar with aaeoae•rJ flaturaa ... attaa ... nca. Tbla 
ooa ... nt ehall ba for aueh oloetrle oor.wlce •• actuallJ t .. co11td 
vltb the rlaht to .. sa&aio tho .... Ia tholr loatallod lo .. tloa. 

lhoul• tho u~arala•••• hla· auccatsora an• •••l,.. r••ua•t &bat tho 
aloatrle ll••• or OOJ llaturat aad ottac~ota be .owed, rheJ vlll oalr 
._ .avad or relocated ac tho eaptnoo of the propert' ovatr 1 who ohall 

provide 1 llka eaa ... et lor laatallatloe at the ... loaotloe. 
tblo aaaa~~nt. coven tho follow loa 4aacdM4 proportr ohuato le 

the Countr of 11 •••• .-d ltata of Colorado, ~o-vi&l 

Over, uadel' •"• aOI'ou. a porUoa of toe 11 lllaotoe traoo at tile 
lprlaaa luWl•latoe·aa recorded la Plat look Y•J at raae 167 of tbe 
reoor4t of 11 Paao C0Uatr 1 Colorado. 

lal4 ••••••t to •• tn UO) loot vlda 1 flq (5) feat aaoh aida 

of a caatorliaa aa.abowD oa tho attache• prtot. lltd prlat 11 .. de a 
put Of thla qi'OOMDt aDd 8altMDt~ 

I'IA'II 0'1 COLOUDO ) 
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GD1ml or IL JAIO ) 
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ll Pill (OUIItJI ~IP.rk l ~- ,;fu 
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~. .. \.: .. . :·: .. 
f~tr and ln coaddentioa or 01!1 Al!p 110/lOOt.bt· QOYdl' :. ·! J : ., 

U t.oo ) and other aootl aatl nluable coDildaratloa, receipt of -::, f#.,.t~; 
which b herelt:r acknowledaed, the uDderdaned doe• herebp abe .... arant :. !; rc 
to tbe Ci tJ of COlol'tclo lpdqa, II PII'Pituel III ... Dt Dftll', ... .., aM ·. · ·~ :: 

ecroee the prop81'CJ herela deecrl••• for the la•ta11atloa of alaot~lc 

aenica Uau, toaetbu with neceeiii'J fixture• and athc..._tlo 'nala 

eaa ... at ahall be fol' 1uch electric eenlce •• actual17 la1ta1led 

wltlt the riJitt to 111iatdD tile .... la their lnttalltd loutiolt. 

Bbould the uatler•lautl, bla· 1ucceaeorl and aadaa• treque1t tllat tha 

electric llaee or lftJ flature• aad attac~at1 ~ • .owed, th., wlll ·oal7 
.. ~•• or relocated at the exp•n•• of the propetrtf DWDir 1 _.. eball 
provide a llke •••..eat fol' la1t1llatloa It the acw locatloa. 

lh!1 .111emeat covera the follovlaa deecrlbed propertJ eltulte la 
the Couat,r of ll Palo aDd SLate of Colorado, to-vlt• 

OW1r; under lad 1cro•• 1 portion of Lo.t I, llbdoa tra .. It the 

lpriDII Bubdlvtalon •• record .. -ln Plat ·Book V•l It ••ae 117 of tbe 
reoorde of 11 Paao COUAtJ 1 Colorado, 

Bald ·eae ... at· to ba tea (10) feet ville a ft.e (S) felt eaeb aide 
of • oeaterline •• ~han OD_ tile lttaoh•• prlat. laid pdat lt Mda 1 

,.rc of ebb Aara.-at aad aa. .. at, 

llJDed aad de1lvered tble Jf 

IU'IB Dr COLOIIADO ) 
. ) .. 

comm' al IL PAlO ) . 

'; 

tba foreaolat l~aetruae~t vat aokftowleda•• before .. tbla;)\~ ••• ~ of 

. ..-..... -..·-..... ·.·_,~ .. ·-··--....,c:=Nro.llllliiiiW"·•·»~'IL--· --• l9t"::) 1 IIJ C!c...oclUt GoSc\ ... ::J .g-... , 

WlTIIBI mr bead aad offiolal aeal. 
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IIJ Ooaoehaloa bpbeD 1 

\\ IQ' /ct1 
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II''" Cnllt) Clirk a hett,.: . 
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ACIIIM!IIf AND IAIEM!trr 

·--··--···---· 

Jo~ eed la coaalderetlon of ON! AID !OilOOtba poLLAIS 
(fl.go ) and other &ood ead nluablt· coaald ... aUort, weodpt of 

-;~; . 

Which l• ··~··, aeknowledaed, the uaderalaned doe• hewab, alwe ••• ar•nt" 
to the Clt7 of Colorldo Sprint•• a per.pet~al eae ... a& oter, ueder aDd 
acroea the proper&J herein d11crU»ed for the luceUetln or electdc 
atrvlce Unee, to&etber with aeceuefJ ,fbt~r .. ·!tad atuchllentlo ftle 
eaanaat illall be for auch electdc service •• aotuallJ laetaUtd · 
vhb th• daflt to Mlatala the .... Ia the.lr iaetalled locetloe. 

lbwld the uDderdpaecl, hie eucce,.ore 1nd a11lpe requett that tile 
electric llaaa or anJ flaturee and ettao~nta .. .owed, tll17 will oalJ 
be .,.ed or relocated at the eapn•.• of the propntJ oner, wo eball 
provide a Uke ••• ... at for lutaUaUon at tile aw locatln, 

Tble eaeemen& cover• the follovlaa deec~lbed propertr ettuate Ia . 
tbe CDuatJ of 11 Peeo aad State of Coloradoa to-vita 

O..r, lllldu and auoa• a portion of Lot 1, llooll 1, JU.adoe ~aoel 

at the lprlaa• lubdlYllloa •• recorded 1a flat looll Y•3 It •••• 167 
of the recorda of 11 •••• ~DtJ, Colorado. 

llld eaeeMnt to \e tiD UO) feet wldea fly• (.J) feet eaola tide 

or • cuterUu •• ellovn on the euacbed prlDt. laid pdat U Mde a 
par& of thle qre .. at nd lae ... at • 

llped aad deU•er•d thla. 

nAil or CDLOIADO ) 
) .. 

COllin or IIi rABO > 

n. foreaolq ,lae&I'UMat ••• acuov1td&l4 ••fore • thle:':! U. ••r of 

E s.'*, • 19"iS • "1 C\oa,,,., Gou.;~. 

••lMD~t 11J RIM au olhelal aeal. 

\\ (o, /f? 
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ror aad la coaeldtrltloa of DNI AXD RO/IOQthe poLtAIJ 
(ft.qp ) aad ~tber &oo4 tad walua~l• coaalderotl .. , recalft of 

to t:ha ChJ ol Colorado lprl1laa, • perpetnl ....... , O.ar, adtr aDd 
••~•• the proper&J harela deacrlbed for the laatalletloa of electric 
aerwlce lla11 • toaether vi~ aect! .. I'J fbtur .. olld attae .... te. ftlb 
•••••nt ehal i lie for eue• el.-etrJe .. rvloe •• actuaUJ lu.uUn 
wltb the rlaht to .. tntala the , ... la thelr laota11ed locotloa. 
lbou14 the uaderalaaed, hl1 auecee .. re tftd •••lana re,uaat ... , the 
elactrlo lla•• or oar flat~•• oad ottaehmeate II• ~••• &..,will oalr 
u DOVad or reloeac.. et c.. eapeaee of the propertJ CNIItl' 1 t110 lhall 
prOYldt a Uu eae ... at for la.calletloa et the ...., 1Matioa • 

~b •••-at cnar• U.. fo1lwlaa d~tcd1»H propeJ'tJ altuata la 
the CouatJ of II •••• oDd ltate of Colorado, to-wit& 

Ower, au•r &114 OUOII I porUOD of Lot 11 11ock It lll11s.a 'hiM 

at the lptl... lubcllvtiiOD .. ~eeorded in flat look Y•J at , ... 167 
of tllll r•cm• of 11 fato eo.c,, Coloruo. 

lll4 ...... & &o M &18 UO) foot- vldo, five (5) fHt Hell alfe 
of • cntarUu •• ahowa • tile eu.end pl'i:n&. laid pl'iDt Ia aHe a 
,.re of tllla qra..,nt aBel laa~!'t. 

·- ..... u ..... '"• <.r •• , or J.c, , stK 

~z~~ 
IUD U OCUUDO ) 

•••• 0 • ) .. • 

• ,JCI(~- II. fAIO ) . . ,. . .. -..,..; . 
. . . ·~ . 

J"~~,\~· · ...... ~aa tut·- ..... - ............ -.. Y<7T ... .. 
,.' .~'UB'-\~ a. "": • .,.rs-;., 4&/&.rL.. . :~.-,:: ...•. · •• .1 ~?T , 

'· ~f 0p'c0~tfl'~. Wllh"llil ., llaDcl ad offldel 1101, · .. ,.,, ...... ,,"'\: 

~.:Jt. /?Pi' ; 

. ' . 

. .. 

I· 

J 
' .. 

EPCRP00165 



..... ·· . 
· , -t -;r . 
-·~-~·.~· 

;" .... ... 
. . ., ~ 

., .....,. 
. 1, . 

·-------·· : . . 
:· -. 

...... ,. 

.;;, .... ,. 
,;1, •. ' 

'#:.~ ..... 

' 
. L.~,: j;:' 

l.j ... _~J :; 

: . 
. _ . 
~· t ::..... . 

r . 
I. 

I 

•, 
i. 
I. 
': 

; . 

. . I 
I. 

. I 

• 

' .. . 
. I .. . 

I 
.. I ; 

I •. . t: 
! ' ,. 
! .f i I .... , . 
( ! . 

' ... 
'i 

' I •I .I , I 

• 

.! 

I 
' . 

.. , :; I 
. . .... .. '· ... 

I 

I 
l· 

: . ; . : ·~ 
1 .... 1 . ~ 
I . _., . 
., ,_ 

· •. I 
:.:.:I 
..... ; 
. ... :·.1 
I I , ....... 
I 

. ; 

. . .. 

.-
. --~ 

:~? t&.· 
. ~- ~f-
. -~ . . 

~-

.. t 

-· t· 

, .. 

EPCRP00166 



TARGET SHEET 
EPA REGION VIII 

SUPERFUND DOCUMENT MANAGEMENT SYSTEM 

DOCUMENT NUMBER: 1884439 ------------------

SITE NAME: ______ W_I_D_E_FI_E_L_D_P_C_E ____________________ _ 

DOCUMENT DATE: 11/27/2013 ---------------------------------

DOCUMENT NOT SCANNED 
Due to one of the following reasons: 

D PHOTOGRAPHS 

D 3-DIMENSIONAL 

0 OVERSIZED 

D AUDIO/VISUAL 

0 PERMANENTLY BOUND DOCUMENTS 

0 POOR LEGIBILITY 

0 OTHER 

0 NOT AVAILABLE 

0 TYPES OF DOCUMENTS NOT TO BE SCANNED 
(Data Packages, Data Validation, Sampling Data, CBI, Chain of Custody) 

DOCUMENT DESCRIPTION: 

EPCRP167 

Contact the Superfund Records Center to view available document. 
(303) 312-6473 



~ ........ . ., 
·····················•·i••····· ., I Ill 111.1 II I I I I Iii I I I I II I II I I II I I I I II I I I I I 

., ··········~··························;··· 

~ I ., 
, 

. ~ ·: ..... ' ... .. ·.:."·JJ .. 

EPCRP00167 



,._, -t 

,.J. ·,. ..... · .. 
~-·. 

..·_!' 

ACZil ...... ,...,.._tEIIINM .... 
""""·- ------ . . 
CO\ 'lnw--------.. . . .....,.,......,_ .................. t....,................................ .. ------------- ---~· ........ _______ .. ........,, . . . ....-. 
u. ....................................... ~ .................................. _, .. a-• ..M 
- ..,..., ................ e_, ... __. ... ,..,.. .......... C'-1111,. ............... .... 
~ •. ,.... ..... iltiiCIIIIII( ... IIIIllllr•I.......,MIIillllr..rdllllll..,..._ ... ._ .......................... hilil 
.~>t,.,.._. ....... _......_.,""IC*'Idlt;) ...... MI1.._illllliU111ortiiWr)-......................... .... 
~ .. .., ... , ... ""'~----........ ct.. ........ ,., ..... ..,...... ..... _,....... ., ...... 
Zll~~-- ................... _......, .................. ~ .............. _..,....,.., ............................ 

On ...... .,.................. ..,.. • ,. 

----··--~·· -·· ·----

EPCRP00168 



... ·····- . . .. . . . ..... . 

·' 
I 

' 

EPCRP00169 



-= . i ,...,., . 
;.:\ ~-.;. .,. .. . 

··.~m~:· ...... ~ . i' ·~ ..... u· .. ·. ., . . 
. . 1. •.••. 
. ~ .. 
·~ :· ,. ... 
t ., • ~ . 

~ . ~ 

. ·. ; ~ 
.· 

. ·.~ -
! . '~ ,: 

.• ., . • l 
. . 

~ 

:l 

f 
J 

I ., 
I 

' ··.· 

-1!30 JJ I -·; i': ~- SO 
:--~;·- .. 

AIOI:. ~·. :. · d 

GRAif'J' or RBSfiUCJ'IVB COVENAN'l' 

lDIOif ALL IIIli BY UUI PUSDTS, tbat ClfAiu.IS GOLDZIG, 
Jr .• Cthe "Grantor"), the underaitne4, of UUS laat Arapahoe 
Road, Suite 700, lntlewood, Coloudo, for the conaiderat.\olt of 
tea Dollan (tlO.OO) and other tood and Yaluable oon1ideratloa, 
tbe reoelpt and aufUcieney ot whJ.c._ h her.eby · acllnowledted, doea 
benbr atate, b&rtain and oonve1 the foUowlnt oovenant to rua 
wltb the land (the "Propertr") deaorlbed •• followa, to wlt• 

Lot '· 810Cik 1, . 
aS:SIIOII ftACB A'l HI IPRIIIGS fiLIIIG m. I, 
county ol 11 Pe•o• · 
state o! Colorado 

· t'he Oren tor herebr covenanta for hlueU, hie belra, 
eaecutore, auooeaaora and aaaltnl that no part or portion ot the 
Property ahall be davelope4, .aold, leaaed, oonverea or otherwlae 
dlapoaed of without the prior written conaent of ~he Guardian 
LUe lnauranoe Coapanrl a Hew York corporation, the owner o! 
Lota 1, 2, 3, 1 ana a, 11oak 1, Mlaalon t'raca at tbe lprlDtl 
rl1lnt Ro. 2, CountJ of 11 , ... , state of Colorado !the •oo.tnaat 
latate"l or the tben owner(a) of record of the fee ntereat(a) ln 

·tbl ~ nant latate, wbloh OODaeat·will not be unraaaonablr 
w1tbheld. · 

Tille RtltrloUve Covenant ahall run with tbt Protertr 
for the benefit of the Dalalaant letate, altd abaU blltd ad Inure 
to tile benefit of the aucceaaora end aaaltnl of the DWMfl of the 
Pr~rty and tbe ao.inaat Zltate ea tbouth the .... bad beaD 
apealfled bereln. 

z• Wl~NIII IIIRIOr, the~lttor baa eaeouted tbla lraat 
of hetdetl" eo..nut oa tlllo 

1111
~ 

' '•' •••' •• ":·•·· a • • o. 

···---··· ..... _1 

p·~) I .. ....., ' 

., 
~,-- .. 

r .· • 
-~ .. . E~ 

..... 

! 
' t . l 

... I ~ 

··t. 

:., ..... . 
· .. 

... ) 

... ~ 

, 
f . 

.. 
. f' 

EPCRP00170 



.~ ·.: •· 
\F ' • 

:,. ... , 
.-":. i." 

. ' 
.,-\i.~i I 

··T-"1 ; 
.~ ;:. ~ 

i··,.J.:;. t 
I , . ." , 

\ .. ' 

~ i 
; '! . 4,. 

~· . ,. ~ 
. "·. . r ' . 

~ •· 

. . . 
. :t ... 

j'· ... ... :-

c 
·~ 

·• ... ·· ·w - ~-

.· 

•i 
t·· 
·,t:' ·' 
' ' . . I" . 

·jt 'i 
·.t -.. - r·~~-

.;~.- ' l 
~·-·- ~ : . . ... . . ' 

• • l 
I 

.J~.-·' 

.l ' 1: 

.. , l· ' . 

·:·i . r . ' 

, ··., 
··.· 

STA'J'BOP ~ 
-vor~ 

; , ... , 

-z-

J· 

1 
l 

; ' 
':' 
' 

·-:, .. · 
:·· 
.• .. ';' . 

·'!.' .. , . ... 
. . ·. 

.· ,.· . .: 

i. 
~· 

... 

'·"'"''""·! , 
i 

EPCRP00171 



.• 
'· 

: 

'· 

. 
! 

j 

\ 
t 

I 
f, 

·I 

f 

r· 

I 
I 

. I. 

1 
••• , .. tiZ 

W:£1 WAf,!, AGlai!IUilfl' ,. 

fHtl PAlin tiALL AGliiiMII!lft C 1 Atro1MIIt-1 1 le .... ae of tile /J 
,lJ ""' or ~~:lj , 1414 by IM betvoon "IliUM PM'IIIDt;: 
1 Cotoutfo cali\iJ u•tru·ehlp C'"PntMWII 1
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Ao · OOLD1NG I• tit• owner of IUISIOII ftiAC:I At ftl 1"1 ... 
IMOPPlttcl CllHRII lftd Pntt1•u II the Olf!MI' of ••t lA lOOI... 1ft 
&he '!ltf or eolon"o ""r'"'"' C:ollftty ol 11 •••o• ltata of 
Co'loredo, •• ahollft on Iaiii"" •a• ettaoMd · heroto ... 
lfteOrf'Oret•d herelft by tllla reference. 

•· the SMrU•• , .. ,,. that ,,. ftortllealllt vall of tile 
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bullttlM oltu•ted oft loot SA to tile aaunt aalf valle aro e.-a 
to the hulldlnqa ah•ll ~•tltut• ~n partJ valle for tile .... 
anct tMfleflt of. t.ot• I and SAt rupeet ••1,, Ctlthllllf .. r 
&ndiYictHll.f roforrect to •• •wau• and collacrUwly nforl'.. u 
•• •waua•J. 
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"""• . 'tHIIR&POlllt ln eonolderat·lOft or tt. pnal .. e aMI otllar 
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whlcll era here~ aelulovladted, ttlo Pirtle• Mnto •tno •• 
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be obUtatad to .. aataln lto napee&l•• o&de of oaola ••ll •• lf 
the W•ll wao Individually eoaatcuet•d for Ito ~•peatl .. preo& .. • 
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MISSION TRACE AT .THE SPRING~ 
A RESl.BCIVISION OF LOTS 1,2,3,5,6, 788, 8..0CI< /, MISSK?N 

A PART OF THE W 1/2 , OF THE SW V4 , OF SECTION 35, l 14 
·CITY a: COLORADO SPRINGS, COUNTY OF EL PASO, s· 

UOII .u.t. "' Tll&ll ,--. • 

~-·-Cfoa,:,I4JI O.W!~:. c. ...... I ,. ... tl c-.. ... 
,.::,.iow ...=. • .... " .. --- .---. .... - o- " .. 
TO Wllo 

A- or- ........ ..,~ &t . ..,.......,"- "1111•111o 
....... --.II,._ QMr, Cllr at~ ....... QrWMr, ... _........,_... ...... 
t'OIIIfllleiJICioo --_., ....... .,_ _., ....... 
- ....... _.,_""'-·11-llot~'fiiiiw, 
Tf!IIM:I ""'•.._ .-. .. _....,- ...,_..r•-• 
-Mil• ~ OM.r.IM'II _ _, -··- o1 HI. fl.-. 
ftiiiiCI Ill IT'Irl a .,._ tJf M.N 1011 1e lilt~ "'IM41- o1 
- 1~.-.. ,· a _.,. Ia - Jill, .... Ill Gt lllo II - ea.Jy 
-· IIIII ~~alii ....... I'OIIIT OP IIGIIIIIPI01 
,..IICIIfh ti'WI ,....., -_.,,...,.., .. ;,a oil.- .r lfUI-
to "'",-•':t 11Pt..-- at ....... Dnft • plaUIOI or ,.._..-
J'llllrr ............... -~,~ 
'ni&IIC:'a ... .,.,...-.. ,.;oo - ...., ,....«_,,., •-.. n .... '"' 
.......... - - _...., ,....,_"' - lin"' ......... Ill ........ --...... -............ --·-:: ~=:::=====..,-·.....,..., ... ,_ 
IWIIICI--., • a-- 10 11M l'fiM-e -INI ~ flf. 
n·n-•. • -or m.n '-' wllll•--."' n•·-· a-
....... ., ...... , ...... ·-···""' ..... ·-· ftbelltr'll'-.a-ii.IIUJ,_ . 
ftUC:I -.iJ • a ...... - 1D lila l'fiM wlllt a_.... Milt fl 
f4'11'11". ··- rl&alt ,... .......... !*ftl'il"' ........... -.....,., &aa.a ••· ,_ • .. .....,., aa.a fMtt 
Td:IICIIf! a_ ........ - ..... loft wiUia..vaiOIIIIo .r il'l,.., 
•·- flf'IIILII--•-_..., •• ....._,e-......,., JIAI 
-· ,_ •cn ...... fl 11.11 ,_ 18 •= • ... _, fi!IIIIC- fl 
~..:·•-•·_,_ -.--..... n.a-=• ........ ~ ........ ......., .... ..,_,,, ...... ofiLU-· 

ftiiiCI- ;'!f• a....., - 11 1111 l'fiM-a-Milt or 
,,._., •- nua,...- •---, •n•tt'WL •-
..... ., ..... ,_,,. .. _ ...... ofiLIIf.... . 
ftiiiCI• e-.......,- 10 lila loft wllb a_,..,. o1 14'1f'll' 

··-of an, .... ,.----·"'-·.~.....,.. of ,;.n '"' ............ ., ...... :,_ . 

ftii'CIItt"-a- fll lllotl ~ ID·• ......... 1Joot __,rll'll" 
·-.. a.- .......... ...-··~ 111111---- ....... n,ll,_ eo.t, . .._.. · 
TUIICIIM ;....,..,_lll_ .... ....,_.lllt!J rtcllt1f_. 

II ........ - •• - ..... 11,_, . 

tl Til~....,._...,-• .......,- .. u. ..n-. -.1 
. llllill fll .a•waa•, •- o1 .._.. r• •"" a_.._.." ... ,_,e- ....... fl 11L4t 1-, !W all- 11111111 of ., ... ,_, 

DIDIC:Aftull 

..... - o- ..... _.ald .... ., ................ - ..... _,. _____ .,. ..... na ............ ...., 

..... - .. a.,.,-=-- ...... --.-... r:::.= .,._ ....... - - ..... --- ..... Cllr . ., 
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'PWIIIICI ~or•t, .. · . - el ll.ft , ... , 
"'IIIICI __.orlr • a-- ID Ull riPt Willi a -~olllfllt o1 
u•wcr, •-., ...... , .... - e·-.t _.,. olltt'U'If"11, •
lf'llllll tJf 11.11 ,..., IW •- """"'til lUI , ... IDa IIDiftl ., IM·--Iy 
~.,,.,. .. , ....... u---•-•·'-"·a._c..at, 
T11JKieiDIIfiiii....,IIII ....... IWOIII-. u .... ,,.._._.,,an,_ 

a -:.::::ca...-...,., • ..,._ o1 '""' , ... 10 • """'. ,,. 
. ......,, .... ,.., .. _,..._. 

T111111CI- _,. ~-~~~- ..... 1111 _.., rtallt-J..;n,. .. 
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__ ....., 
COIIIIIIICIIICI ot 1111- .r 1111 _., ......,..;., ot-., 
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AT SPRINGS FILING NQ 2 
7259 

THE 
'S /,2,3,5,6,788,ElfJCK /,MISSION TRACE AT Tl£ SPRINGS 
OF THE SW 1/4, OF SECTION 35, r 14 S.,, R. 66 W, OF THE 6th. PM. 
'0 J.,RINGS, '"'OUNTY OF EL PASO, STATE. OF COLORADO 

""' fT , til • 
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... aec't ~··:"..::W ~U ~: , ... , · 
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....,..., ·aaa r-. , ...... ....., e1 n.aa '"' 10 a ...... , 011"" ..~.,,. ='II PIN UiOII..._ II .....__ ... ll•l, .... -H;II- rouoitr 
1'11111CI .... IIId-, lloo ,....,., .. 121-
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IS ft&KI -·-· 1 - II IUM fMI ID 1-' COl lilt 
ftiiiCI .... -::.~z:e,:t;::..~.::=, ,...,., ... ,. 

u .... lfl_l_., ..... ,.... , 
IJ ftlleel 1111"'"" I - rf1 l,llloll fMI 10 llle PCIIII"I 'Of 
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~I -......, • • - - 10 "" l'flllt dft • _.,,, ••1• ol 
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ftiiiCI ... ....,... - .. Uoll.fllll ,_ . ....,... ... _.,,_,_ 
'IIIIIICI _..,.._, _.,,_ ,_, 
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'IIIIIICI _..,._ 1--ol 117M r-ei 
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MISSION TRACE AT THE SPR/f. 
A R£5u8£1VISDI (F LOrS /,2,3,5;6.788. B.Oa< /, MISSK. 

A PART OF THE W 112, OF THE SW 1/4, OF ::iECTIOW" 
CITY OF COLORADO· SPRINGS, COUNTY OF EL,A/, 

IH££T I Ill I 

U~I'LATTI!:D 

f'IHEP,~'::J ·:'~DIVISIOH 
..Jt.P._,., TT£ 0 

.• ....... ... :r.~:..r .. •--.., 

==::.:::=::::::::=~=======-===::::===-·::••ji::;l•:~Qi;;~:;..ii:ii:~==~-~2 ==== ••- .,.I' II •<WI • f 

·--· ... ·-· - i.t•••• 

!S!B£aJ ,.,J!V..YARD ctlft ...... , 

PI'JWT OF COMI£NCS/I£NT ----
.. lc:OJIII.\'J: OAT 
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';E AT THE SPRINGS FILiNG NO. 2 
TfS 1,2,3,5,6,7 88, BI.Da< /, MISSOJ TRACE AT 7HE ·SPRINGS 

725S 

~, OF THE SW 1/4 11 OF SECT/OW~· c;., R. 66 W., OF THE 6 fh PM. 
400 SPRINGS, COUNTY OF EL.....,.A~1ATE OF COLORADO ------------

••n •, • 

• -4 ·;'=.., '!£!!V?' lf2 I .,.f!t:l . .-..... .. 
,,Y ,.,J}PJdliYARD cu• IMIIJ 

rMENr 

---a ... ~-+-
iJI'IPL.hTTEO 

-------- 'MD pm ~ --

fVItJ!IU MAP 

'",_,, .. 
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....,.._, ~ ...... , .... ,.,,..,, ...,,~ ._.. . ...,, -- -·· ..•... 
. , PART 'OF THE W 1/2, OF r:··,:-:- S·W 114''; OF sECTIOW~· 

CITY OF COLORADO SP, .. NGS, COUNTY OF E{~AS~ 
IH611 I ol I 

UNPLATTED JhP • .~o.TT£0 

----.==k=====--=-=-=-=·=-=- ........ , ~ ._,. ,. -'•; !![ .... , .. 

t cr Hf"V Mrce1'., 

··~-------· ---
~paEJfl ,._!PJdl#VARD tltAM...., 

IP!t3'WT (JF COMMENCEMENT 

U. DATA TMLI 
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·-··-····· ....... -
HAlt PI- COLOKAUO,} 

t:ounty of El Pa.so ss CERTIFICATE OF TAXES DUE· 
I, the undersogned. County Trenurer 1n ; for nod Countv. do hereby cenofy 111at ther· . !.no unpaod t~xn. or unrodeemed :ax :oen 1ales 

11 aooear1 .of record in ihe office. on the following desc•illed property, e.cept a1 noted below. 
Parcel No. 64JSJ-2G-020 Changes To This Parcel 
Property Oescription:"(Note: < oasymbol for degrees on legat deac·r,phons} 1992 TIIXES PIIYIIBLE IN 19.93 

Owner' 1 H41U!I GUARDIAN LlFE INS CO OF APIERICA 
hTTN REAL ESTIITE DEPT 

3205 IIC~DEHY bLVD S Praper~y LacCitian 1 
Property De&eription: 

LDT 5 IIISSIOII TR~CE AT THE SPRINGS FIL HD 2 

. 
: 
! 
!· 

LAND ·UI\LUEI 1070!'0 liP VALUE: 
IKPR, VI\LUEI 54610 
TOTftl VALUE: 161620 IIILL LEVY: 
TIIX OISTAICTI 02G 

79.657 

~~m~oo 
0 .• 007000 
o.os452t 
0.004167 
0.000969 

TftX MIT: 
1939.44. 
l1Jlo34 
8811.68 

673·147 
1S6i61 

I 
I 

: . 
I 
I . . . 

tnror11dian l'tQoirdinCJ special taKing dis~ricts ond the 
boundortet of tijch dutrich lillY be an file or deposit 
wi~h t:ht! BQQrd of Caunty'Colllliss1oners, the Cltrk to 
~e Bourd1 or the Ca1111Ly 1\slll!sSGro · · 

1993 ASSESS. $134 1 070.00 

Amounll Raflecited are valid only until 

Current Tax S 12712• 54 

JUNE 

Status 

30, 1993 

P.lllD IN FliU. 

! . 
I . 
! 
' . : . 
• I 

: . . 
i 
I 

• I 

• . . . 
I 

: . 
I 

: . 
! 
: . 
I : 
: . . 
I . . 
: 
: . . . . 
: 

Taxes OuecS o.oo 

AdvS o.oo Pens· 0;00 

o.oo 
Balance Current Tax$· 

o.oo 

Including Cur111nt inalallrrieru ol S o.oo Improvement Din: Balance S 

Tax Lien Stitt at Oellnquant T .. 

Special Alaetament 

Amount To Redeem S 

Amount$ 

Total· Due Thla Certificate$ o.oo 
Treasurer on lhe dele of certification or improvements .. nlch may be sepa,stcly asseued.on saod proparty. 

IN WITNESS WHEREOF. I have hereunto•aet my hand alld oaal. th1s · l~th day of JUliE 

lniS 
o.co 

o.oo 
o •. oo 

··o Count~ 

•9 9J 

t11ultd to UINII nru CJ9a&4 SHARON SHIPLEY 

Cenillcete No. Fee for ·laauing This Certificate S to.oo . JR&A~R, IL PASO C:. '•. · 

';" ,!; . . By.·:·······~ 

·::' .. ,. 

·I 

EPCRPD0187 
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STAU.O~ COLO'RAIJO,} 
County of El Paso 55 CERTlFICATE OF TAXES DUE 

· I. the undersigned~ CountY Treasurer 1n lor said Counw, do h~reby c:en•fy that thero .. no unpa1d tun. or unrednmed iax lien sales. 
•sappoars of record in the ofiice, on the lollowing.described propertY. except a! noted.below. 
Parcel No. M3:l3~2o-Ot"9 Changes To Tnis Pi reel 
Proptmy Description: (Note: < it symbol lor degree• in legal deacriptiont) . 1992 TAX£5 AAYABU: IN 199J · 

Owner' t Naael GU~RDI~N LIFE INS CO Df MIERICII 
~TTII ilEt'l ESTATE DEPT 

Property lacaUanl 3265 M:MlE!iY BLYD S 

Pra~ertr DncripUan: 
LDT B HlSSIDrt TRACE AT THE SPRINGS FIL. NO 2 

l99J ASSESS. $164,000.00 

Amounts "'nected are vtllld only unUI 

Current.Tax S 15463o1B 

JIJHE 

Statui 

30, 1m 

PAID IN FUU. 

. . 
' ! 

r . 
' ' ' ' : 
' ' : 
' ' ' ' : 
' I 
I 

' ' • ' ' ' : 
' ' I ' ' ' ' : 
' ' . : 
' : 
I 
I 

:· 
I 

:-· 
:· 
I . 
: . 
I 

' , : 
' ' • ' . I 

i 
' p 
' , . . 
I 

' : 
' I 

Ac:lv$ PenS Balance Current Tn S 

LAND YftLUEI 83640 
liiPR i. VALUE I 112950 
TOTAL 111\LII£1. 19~0 
TAX DISTRICT: 02G 

T~lltO EHTlT.IES: 
EL. 1'1\SO COUNTY 
Cl TY OF C11LOAADO SPRINGS 

Hi UIILUEl 

lULl LEVY: 

HftRR!SOH SCHOOL D!ST, NO. 2 
PIKES PEAK. UBIIAIIY DISTRICT 
SOUTH~TERII CDLO IITR CONSERV~NCY 

0 

78.657 

RATE: 
o •. ot~ooo 
0.007000 
0.05~521 
0.004167 
0.000'169 

TIIX AHH 
2359,08 
1316,13 

10718.28 
819;19 
190,:10 

lnfor11Glion reqardinq &ptdol hxinQ districts ond the 
baundllriet of such diltric\t lillY be on f.Ue or deposit 
wltb Ule Board of Coitnty Coa1issloners 1 ·\he Clerk \o 
tbt 8041'4r or tbl County ~SSH!IOFo . 

Taxea OutS o.oo lnl S o.oo 

o.oo 
Improvement Din: Bal1nc:e S 

o.oo 
o.oo Including Current lnltallment of S o.oo 

Tea Ulft S.ln ar Doilnquent Tax 

Special AI.I!JSimeni 

Amount To Redeem S 

Amouru$· 

. o.oo 
o.oo 

TOtti Due Tlllt.Cartlflcate S 
o.oo ·Tille dooa not1nctude apoc•el anosamen•a·Uidl ere·nnl or r~cc.rd In I he Ollie a ot·tne Coufll'· 

Treuurer on the d•t• ol ;ertlllcillon or improvtmenls wlllcll may be seoorauily aueuod·OI\ ula property. 

IN WITNESS WHEREOF; I have hereunro ael my hltld anci aeal.th1s IS~h day-of JUHE A.O. 19 93 

1uued to LAIID TiTLE C39984 

Certillcate No. !'ae tor 111ulng Tl'lla Certlli;ate S 10,00 

., 
.. ..... 
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STA"1E.OFCOLORADO,}ss CERTIFICATE OF TAXES DUE 
• Cour.ty of El Pnso . .· 

1. the undenigned. County Treasurer in , for taid County. do hereby certify thll there'. 10 unpaod lUll, or unredeemed tax· lieri sales, 

as appean of record In tho office, on t!>e following dascribad property, exc,pt as noted below: 

Parcel No. ii4~3-2D-D14 Changes To This Parcel 
P;opei'ly Description: (Note: <Is symtlol for de11rees In legal descriptions) 1992 Tm:s PAYABLE IN 1993 

Dwntr!s N'lllel GUARDI~N LIFE INS 
MTN REAl EST It TE DEPT 

Property LocGt.Jon: 310S .IIC~D£11Y BLVD S 

Property DescripUonl 
LOT 3 IIISSIDN TAAC£ ~T THE SPRINGS F'IL NO 2 

; · LAND IJitLUE: 113270 H8 Vi\I.UE: 
I, IIIPR, VIILUEI 93840 
I TOTM. IJALUEI 207110 HILL LEVY: I TltX DISTRICT: 0211 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

TftXINO· ENTITIES I 

~T~~~~ m~~DD SPRINGS 
HltRIIISDN SCHOOL DISkN01 2 
PIKES PENC liBRAAY DISTRICT 
SOUTHEASTERN COLO UTR CONSEIIV~NCY 

0 

78.657 

RATE I 
0.012000. 
0.007000 

. o.os4521 
0.004167 
o.ooQ969 

TIIX IIHT!-
2485,32 
1449.77 

11291.85 
86J,O:J 
200.69 

I 

' I 
I 
I 

: 
: 

Inforlll!Uon reQordin; spacial t.GMinq districts Gnd the 
baundorin or such· diatricta M1 be on rue ar deposH 
uit.h lilt Boord ot CtiUntr Connillilllltrlr lilt Cler~ to 
the Boord, or tile Caunty ftnusar. 

1993 ASSESS. $<176.,250.00 

. Al!lounll Reflected are valid only until JUNE 30, .1993 

Current Tax S 16290.66: Slalua PAID IN Flll.L. 

I 
I 
I 
I 
I 
I 

! 
I 
I 
I 
I. 
I 
I 

: 
I 
I 
I 
I 
I 

'I 
I 
I 
I 
I 
I 

I 
I 
I 

l 
I 
I 

·: 
I 
I 

l 
I 
I 
I 
I 
I 
I 

-1\l.ERTSI 
PERSOHftl. PROPERTY ftCCOUIIT IISSOCl~TED 
WITH THIS LOCATION 
11E1..A TED SCIIEDULE HUliBERS: Jn3 

Taxes Due$ o • .oo 

A'Civ$ o.oo Pen'S o.oo Balance CurrenfTu S o.oo 
Improvement Dt:n: Balance$ 0.00 

T ... Lion Situ or D_ollnquont Toll 

Special Assessment 

1ncludln9 C~o~rrentlnltallmarll ol S• o.oo 
Amount To Redeem$ 

AmountS 

lnt S 

o.oo 
0;00 

o.oo 

Total Due This Cortlllcate S o.oo. This does "o' "<lude spoctal ana~tmanlalhat are no I ol record In the Olhce oltne·countv· 

Treaaurer on the dole ol cerllllcallon or Improvements which may bo '"· 1· 1·•·r anaaaed on-nld property. 

IN WITNESS WHEREOF. I have nereunto set my nand and seal. "' • :.~ \~ day of JUN£ A.O. 19 9J-

•••uect to LftNfl TITLE (ft•PPl : :~~8~ SHARON SHIPLEY 

Certl!lcate No. Faa lor Issuing Tnla Cerllflc:ale S :o.o.o 

...·· 0 .. . . . ::: 
';: -'· .... ~ ... 

. · .. :.'• 
:. .... .··•. 

.:·. 
...... / 

EPCRP00189 



··- ·-·····-··""-·,···. 
S'r AH:. OF COLO:RADO,} 

Coll!\IY of"EI P;,so u . CERTIFICATE OF TAXES DUE 
1. the unders1gned. County Treasurer in . J for said Counw. do htreby ctruly tha.tther< 1.no un1111d ll~<U. or unredeemed tu lien iales, 

as appe~rs of record in the office. on the following d11cribed property, e~<ceptu noted below. 
Patcef No. 64JSJ-2o-01J Cl!angaa To '!!hi a Parcel 
Property Oaacriplion: I Nota:< is symbol for degrees 1n legal deacrlpllons) . 1992 TAXES PAYABLE IN 19.93 

Owner's No.aal GUMDit\N LIFE INS CO Of MIERICJ\ 
ATTN REAL ESTATE DEPT 

Property loccaUon: 3001 M:AD£/IY IILVD 5 

Proper.ty Dflcl'!ptionl 
LOT' 2 MISSIIIH TRACE AT THE SPRiiiGS FJL HO 2 

LAND VN.UEI 161080 HI Vfti.UEI 
InPR, VALUE: 245240 
fOT&. VAUJE:l 406320 iiiLL LEVYl 
TAX DISTRICTI 0211 

TI\XING ENTIT.IES I 
EL Pt\50 COUNTY 
CITY Of COLORADO SPRlHGS 
HttRRISOM SCHOOL DIST, NO, 2 
PIKES PEAK liBMRY DISTRICT 
SOUTHEI\STERH COLO IITR· CONBE!!'JANCY 

0 

78.6S7 

RATE I 
0.012000 
Oo007000 
o.OS4521. 
0.004167 
0.000969 

TAX 1\HT: 
. 487S'oB4 
2844.24 
221~.98 
1693.14 
393.72 

Inf'o1'1Gtion ~ordlnQ ,ectlll f.Gitinq dbtrich and the 
boundo.rin of such distrlch 11111 be an file or 4~osU 
wii.h i.he llo<lrd or County 'Cilftltiaaianers, the Clerk to 
the Bolird, cir \he Count.y .Attellar. -

1993 ASSESS, $337 •. 360·.00 

Amounla Rellecled are•valld on!y unlll 

Currant Taa·S 31959.?2 

JUliE 

Steiua 

30, 1993 

' I I 
I 
I 

I 
I 

: 
I 
I 

: . 
I 
I 
I 
I . 
I 
I. 
I . . 
I 

PftlD IN FlA..L :. ·'ranaDue·S o.oo 

o.oo o.oo 
o.oo 

Balance Currens Tax S . o.oo 
lml)rOIItrntnt DIU: Bal1nca. S 

Taa Lltn S.l11 or·Otllnquent Tea 

Special Auaaamanl 

Including Currentln~tallment ol s· o.oo 
. . 

Amo.unt To·Rieletm S 

AmouniS 

lnl S · 

o.oo 
o.oo 

o.oo 

Total Oue Thfa Certificate S o.oo This 11011 not 1nc1ude spoc•alaneeamen•alh~latt nru ol rt'CCtr!Nn tna r;.•• :. ~· ~~e Counr 

Treasurer on llle date,ol cartlllclitlon or impro~amenll which may be separately aneaaecJ on aald properiy. 

·IN WITNESS WHEREOF, I have hereunto aat my hind and seal. tn1s l~th day of. JUNE A ::l 19 93 

tuued·lo LAIID TITLE C398B. . ·SHARON SHIPLEY 

Certificate No. F118lor Issuing Thia Certiflcala S 10.00 

. .. . ,. 

\ . . ..... 

-
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STATE OF COLORADO,} 
-'.· . County or El Paso ss CERTIFICATE OF TAXES DOE 

I, ttle under.signtd, Countv Treisurar in .• for s•id Countv .. do hereby ~enify ttlll ttlen .no unpaid taxes, or unredeemed tu lien salts. 
as appears of record in ttla office, on the following deicr:bed propenv, except 111 noted below. 
Parcel No. 6-43Sl-2Hl2 ·Changes To This Par~el 
Propertv DescrlpUon: ·(Note: < is symbol lor degrees trt legal deacriplions} 1992 TAXES PAYftBLE IH 1?93 

D1111tr's Nut: GIJNIDIAN UF'E INSURANCE 
COIIPANY Of MERICA 

. ~TTH REAL EST~Tf DEPT 

Property LataUan I 3075 M:~Y BlVD S 

PrQIItrty Descr!ptian: 
LOT 1 IIISSIOH T/W:E AT THE SPRINGS FIL. NO 2· 

1993 ASSESS,. $5'19' 940.00 

Amoul\11 RePeated are valid onh• until JtnE ;!0, 1993 

. Current Tu s ~U0.40 Stalua PftiD Dl Fill 

I 
I 

l· 
: 
:· 
' 
i 
' ' : 
0 
0 
0 

' l 
0 
0 
0 
0 

: 

i 
0 
0 
0 
I 

.I 

: 
: 
' : 
: 
0 
I 

: 
: 
I 
0 

i 
0 
0 
0 

' 0 
0 

: 
0 
0 
0 . 
0 
I 
0 

: 
0 :: 
: 
I 

: 
0 

I 
j 
I 
0 
0 
I 
I 

: 
:. 

LAND VALUEI· l74J90 
IIIPR; VAL!Ifl 4P2180 
TOTAL 1/IILUE:· 666570 
T~ DISTRiCT.: 020 · 

TMINO ENTITIES: 
'EL PftSO COUHTY 
CITY or COLORIIDO SPRIHGS 

HB VftLUEl 

IIILL LEVY: 

IIMRISON SCHOOL .JIIST, NO; 2 
PIKES PEAK LlBRAAY DISTRICT . 
SOUTIIEASTERN COLO IITR CGNaERVftNCY 

0 

78o6S7 

R~TEl 

~:~~= 
0.034521 
0.00:41(,7 
0.000969 

TftX NIT: 
79f8,84 

. 466S.f9 
36342o06 
2?n.60 
645.91 

lnforiiOlt.iDn: reqardi~q special \Qx1nq dlstric;h 1111d th.e 
baund~r1H of such dis\ric\s ~~ali be on fUll or depcti t 
uitll tlla Boord of County Coalttr.sianers, the Clerk \a 
tire 8oud, or tire CGUdy ftstescor. 

Taae• D11eS o.oo 
li'll$ 

AdvS o.oo Pel! I o.oo 
o.oo 

Balance Current Tu S o.oo 
lrnP,ovement Din: Salanca S 

Ta• Lien Saln or Dellnqueni Te• 

Special Auea~mllr\t 

Total Due Thla'Cerllfieate S o.oo 

Including ~urrent lnerallmenl o·l I 

Amount To Rtll81m S 

AmOUtltl 

o.oo 
o.oo 

Thla does •:: · •cludt IPK'tlaeaeumenia·l/!.-1 are ntll oi rrcr.irdln tile Olhce ortne Coun · 

.. T;11111r8r on 1118 data Of certification Ot improvementl WhiCh may :• '"· ,. "e Y .&118Sied OR' IIIII property,. 

IN WITNESS WHEREOF. I 111¥8 llereunro.eet my !land and·aaat. ,. , :·~th dav of .NilE .. 

luueCito L.NID T[Tl£ 

Certificate No. ·Fee lor laauing tnla Certificate S 

i .. 

:1;684 

1.0.00 
SHARON SHIPLEY 

'-ll.UR8A IL PASO COU"TY 

a.,l.~. ·:;."-~-~ ............... . 
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,.; ....... :~ •. , . .; ... ~. ;!r'l 
EL PAS: C!ltiHH' tUiK & liiCGRDER 

SPECiAL WARRANTY QEED 

THIS DEED is mad_e th'i·s lOt"h day o.f November, 199.3 1 

between '1'BB GVARDIU LIJ'B -IIf8VBAKCB COKPUY OJ' AMBRICA, a Hew 
York corporation, whose address is 201 Park Avenue south, New 
York, Hew York 10003 {the "Grantor") 1 and '1'BB BL PASO COUJI'1'Y 
RB'l!'lllJIXlhiT »LAB, whose address is 105 East Vermijo 1 colorado 
sprinqs, Colordo 80903 (the "Grantee"}. 

B!JOI( 

6309 

WITNESSETH, that the Grantor for and in consideration 
of Ten Dollars ($·10.00} and other good and valuab·le- · 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, has granted, bargained, sold and conveyed, and by 
these presents does· grant, barqain, -sell, ·convey and confirm, 
unto th.e Grantee; ·ita successors and assiqrts forever, the real 

.property, together with. improvements thereon, situ11te in the 
county of El Paso, state of Colorado, more particularl.y descri:bed 
on Exhibit A attached hereto and incor.porat·ed herein by t:e~erence 
(tb.e "Property"). 

TOGETHER with the riqht, title and interest of the 
Grantor, if any, in and to (a) the buildin9s., structures and 
improvements, toqether with all the tenements, hereditaments anc:t 
appurtenances thereunto belonqinq or in anywise appertaining, now 
erected or situate on the said plots, pieces or parcels of land, 
including, without limitation, the fixtures, equipment, machinery 
and pe~aonal property now situate on or appurtenant to such 
buildings, structures. and improvements, and used in connection 
with the operat·ion of the Property, (b). all easements, rights-of
way, covenants and othe:r rights, if any, appurtenant to the 
Property, and (c) .any land lying in the :bed of any street, road 
or avenue, opened or proposed, in front of -or adjoining the 
Property, to the center line thereof, and the reversion and 
reversions, remainder and remainders, rents, issues and profits 
thereof, whatsoever of the Grantor, either in law or equity, :b~t 
subjept 1;-o the permitted exceptions listed in p;xhibit B attached 
hereto. 

TO HAVE AHD TO HOLD ·the said ~Operty above .bar9ained 
. and described with the appurtenances, unto the Grantee, its 

!!JUCcessora and ·assiqns forever •. The Granto:r;- for itse:J_.f and its 
successors and assigns, ·covenants and ·a9J:ees with the Grantee, 
its successors and asaiqns,· that it will warrant and forever 
defend the above•barqained Property in the quiet and peaceable 
possession o~ the Grantee, its_successors and assigns, against 
all and every persons lawfully claiminq the whole or any part 
thereof by i throuqh or under the Grantor. 

•:'"".,. . . 
' P~F\51336\!2946.1 

tt 

STATE! DOCWENTARY 

NOV 12 1993 
FE& ~20.06 

PAGE 
:Jao 
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BOOk PAGE 

6309 391 

XN WITNESS WHEREOF, the Grantor has executed this 
Special Warranty Deed on the date set forth above. 

STATE 0~ COLORADO. 

COUNTY OF DENVER 

GRAH'l'ORI 

'rBB GUAJU)l:U Ll:I'B lJIJBUDIICB 
OOMPAHY 0~ AKBRICA, a Hew York 
aorporat:ion 

) 
) ss. 
) 

The for.eqoinq inst:rument was aokriowledqed· before me 
this lOth day of Novembe·r, 1993, by Joseph F. Patterson, Jr., as 
2nd Vice President/Real Estate., of The Guardian Life Insurance 
CQJilpany of America, a New York corporation. 

Witness my hand and.official seal. 

PiiF\51336\72946.1 -2-. 

........ ~ ... I 

I 
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BOOK PAGE 
.EXHIBIT A o309 :38:2 

. "Legal Description" · 

LOTS 1, 2, 3, 5 AND 8, ALL IN MXSSION.TRACE AT THE SPRINGS, 
FILIH~ NO. 2 1 IN THE CITY OF COLORADO SPRINGS, COUNTY O.F EL 
PASO, STATE OF COLORADO. 

'I'OGE'l'HER WITH NON-EXCLUSIVE EASEMENTS, INCLUDING· BUT HOT 
LIMITED TO, PASSAGE AND PARICING. OF VEHICLES, PEDES1'RIAR TQ.FFIC 
AND ACCESS EASEMENTS AS CONVEYED IN DECLARATION OF 'COVDlAHTS, 
COHDifiONS AND RES'I'RIC'l'IONS FOR MISSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 3893 AT PACE 
1221 .• 

TOGETHER WITH THOSE EASEMENT RIGH'l'S CONTAINED WITKIN THE PARTY 
WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893· AT PACE 

'1.216. 

: i 

I 
I .. I 
I 
I 

i 

I 
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E:xEXBIT B 

Permitted Exceptions 

,.. .. 
: .·; . 

.. _ .. ___ ..... ~ ......... ____ _ 

8001( PAGE 
6309 383 

1 •. 'l'axea for the calenc3.1lr ~ear 1993, and subsequent ~ears, a lien 
DOt ~et due and payable. 

2. RJ:GHT OF WAY GRANTED TO AMERICAN TELEPHOHE AIID TELEGRAPH COMPANY BY DEED 
JtEX:ORDED IH BOOK 1353 AT PAGE 521, THE DESCRIPTION OP SAID RIGHT OF WAY 
BEDfG 'XNDEFINITE. REFERINC: ONLY TO THE E 1/4 OF THE SE 1/4 OF SECTION 34 
AND "''HE SW 1/4 QF SECTION 35 •. 

3. 

.4. 

s. 

6 .• 

7. 

8. 

EASEMENT AND RIGHT OF WAY FOR ELECTRICAL triNE PURPOSES, AS GRANTED TO CITY 
OF COLORADO SPRINGS IN INSTRUMENTs RECORDED MARCH 30, 1978 IN BOOK 30~2 AT 
PACE 956, AND MARCH 29, 1978 :XN BOOK 3022 AT PAGE 597. 

MREEHEH'l' WITH THE CITY OF COLORADo SPRIHCS W:XTH REFERDICE TO UT:XLXTY 
SERVICES AND ANNEXATION FEES AS RECORDED 'XN BOOK 2457 AT PACE 235. 

AV:XGA'J'XOH EASEMENT TO THE Cn'Y OF COLORADO SPRINGS RECORDED IN BOOK. 2723 AT 
PAGE 370. 

AV:XGA,.IOH EASEMENT TO THE C:XTY OF COLORADO SPRINGS, AS RECORDED :XN sOaK . 
2837 AT PAGE 833. 

RJ:CH'l'S OF WAY TO THE CITY OF COLORADC') SPlUNGS, 15 ·FEET IN W'IDTH FOR· 
U'I"ILI'l'YES PURPOSES AS RECORDED Dl BOOK 2957 AT PAGE 741. 

PAR'l"Y VALL AGREEMENT BETWEEN DILLON REAL ESTATE CO. • INC. OF KANSAS, A. 
DMSAS CORPORATION AND CHARLES W.· GOLD:XNG RECORDED JUL&" 12, 1984 IN BOOK 
3893 AT PAGE li16. 

'(APFEC'l'S LO'l'S l AND 5) 

9. DBCLARATIOM OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR M1SSION TRACE AT 
'l'HE SPIUHGS SHOPPING CENTER RECORDED JULY 12, 1.984 IM BOOK 3893 AT PAGE 
1221, ASSYGHKENT OF DEVELOP:IMG PARTY'S RIGHTs RECORDED .JUNE 17, 1986 IN 
BOOK 5186 AT PAGE 1003~ ASSIGNMENT AND ASStmPTION RECORDED JUNE 17, 1986 IN 
BOOK 5186 AT .PACE 1005. . 

10. ~EIIEHT AND .JtiGif't OF .WAY POJl .THE. :INSTALLATION OF ELECTRI:C .SERviCE LINES, 
"TOGETHER W:ITH NECESSARy FIXTURES AHD A'r.l'ACIDIENTS, AS GRANTED TO THE CITY OF 
CQLOBADO SPRINGS IN· IHSTROHDIT RECORDED OC'l'O&ER 29., 1984 IN BOOK 3932 AT 
PACE 1495 AIID NOVEMBER 8, 1984 IN. BOOK 3937. A.T PAGE 620. 

·11. cqvENANTS CONTAINED IN WARRANTY DEED FROM CHARLES COLDINC·, JR. TO GERSON 
EPSTEIN RECORDED DECEMBER 17 • 1984 IN BOOK 3950 AT PACE 50.9, PERTAINING TO. 
THE OPERATION OF A COMMERCIAL BAHIC. OR FINANCIAL INSTITUTION. . 

12. GRAH'1' OF RESTRICTIVE COVENANT RECORDED APRIL 29, 1985 IN BOOK 5001 A,T PACE 
253. 

E•PCRP002.05 
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,.,.. ...... 
' ' . -~ .. 

BDOlC PAGE 
6309 384 

13 • EASEHEift'S AJID RICHTS OF WAY . FOR THE DiSTAUA'rlOH OF EL&CTRIC SERV'ICE Ll:NES ,. 
'l'OQE'riiER WZTH IIEC'ESSARY FIXTURES AlfD ATTACHJIEN'.l"S, AS CRANTED '1'0 'l'HE Cl:TY OF 
COLORADO SPRINGS IN INSTRUMENTS RECORDED KAY 7, 1985 IN B00JC 5005 AT PAGE 
836, RECO~ED JULY 2, 1985 IM BOOK SOlO AT PAGES 70 AHD 72, AND RECORDED 
JULY 15, 1985 HI BOOK 5034 AT PAGES 955 AND 957. 

(AFFECTS LOTS 1, 2 ~NO 8) 

l4. LEASE BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE 1.. RUBBER COMPANY 
RECORDED JANUARY 21, 1986 XN BOOK 5116 AT PACE 1117. 

15. A GRAN'1' OF RESTRICTIVE COVENAifl'S BETWEEN~ COLDIIIG. JR. AND THE 
GdXJiDXAii CFE INSURANCE COMPANY. RECORDED JUNE 6, 1986 IN BOOK 5181 AT PAGE 
13&4. 

16. AllY WATER RIGHTS OR CLA'IMS OR TrrLE TO WATER I.N, ON OR UNDER THE LAND. 

17. PARTY WALL ACREEMEWI' BY ABD BETWEEN MISS I Oil PARTN·ERS, A COLORADO G·ENERAL 
PAR'l'HERSIIIP AHD CHARLES GOLOJ:NG~ JR. D/8/A THE CHARLES GOLD.ING COMPANY 
JtEa)RDED R~BER J. 1986 IN BOOK 5263 AT PAGE 1085. 

(APFEC"l'S U1T S) 

18. IIO'l'ES, lf0'1'1CES AMD EASEMENTS AS SHOWN AHD AS SET FORTH ON THE. RECORDED 
PI.AT. 

19. LEASES AMD/OR TENANCIES. 

20. IKPROVDIEN'1' SURVEY BY HERRICK & COMPANY, DATED JULY 26,-1993, JOB 272-8571. 
DISCLOSES 'DIE FOLLOWING: SJ:GNS, CONCRETE AND COHCRE'l'E WALKS, CURBS; 
PARKXNG SPACES, AND ASPHALT ENCROACHING IiiTO EASEMENTS; CONCRETE 
EHCROACHXNG ONTO ADJOINING PROPEaTY. 

EPCRP00206 
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BU.X.. OF SAI,E I ASS;[GtJMENT AND ASSQMP'l':IOH 
0 

OJ' LBA.SES AND CPtmU\PTS 

THIS BILL OF SAr..E, ASS:IGNHENT AND ASSOMP'l'ION OJ' LEASES 
AND CONTRACTS (tbe 11AssiCJIUilent11 ) is executed and deliverecl ~ 'rEB 
GD'ARDDUf LDB %NSUJUWCIB COKPUY OJ' »>BR%CA, a Nev Yo%'k 
corporat:loa ("Assignor") to DJI BL PASO C::OVII'!Y UT:t:a811JUJ'J! PLaN 
("Assignee.") 1 having a business address of 105 East Varmijo, 
Colorado Springs, Colorado 80903. This Assignment is made with 
respect to the (ollowing facts: 

A. Concurrently with the execution and delivery hereof, 
Assl91)or is conveying to Assignee by Special Warranty Deecl 
certain real property situated in El Paso county, Colorado, which 
is more particularly described on Sxbibit "A" attached hereto. and 
made a part hereof for all pUrposes (said real preperty and 
improvements thereon being herein referred to as th!3 "Property") 1· 
·and 

B. It is the desire of Assi~or to·assiqn; transfer 
·and convey to Assignee the r~ght, title and interest of Assignor 
.in all ftxtures,. fittings, appliances, apparatus . equipment, 
machinery, contract rights, security deposits, all leases and 
rental aqreamanta, any awards made or to be made in lieu therepf 
and in and to any unpaid. award for damage to' the PrOperty by 
reason of. change of. grade o:f any sereet., if any, licenses, 
perm~ts and other intanqibles, affixed or attached to,· or p~~ced 
or Gitu!!lted upol)., or used or acquired in any way whatsoever in 
connection with the complete and ~amfortable uaa, enjoyment, 
occupancy or operation of ·the Property, (all of such properties 
and assets baing collectively called the •aAssiqned Properties")· 

NOW 1 THEREFOllB, for and in· consideration of the 
premises, Ten Dollars ($10.00) and other good and ·Valuable con
sideration .in hand paid by Assignee to Assignor, the receipt and 
sufficiency of which are hereby ac:knowlaciqac! and confessed by . 
Ass'ignor, Aasi9110J:' does hereby ASSIGN, TRANSFBl\1 ·SET OVER, 
DELIVER AND CONVEY to Aasignl8a,,.its legal. representatives, suc
cessors and ass'iqns·, all of the right, title and interest of 
Asaiqnor. in and to the Assi9fted Properties including, but not 
·limited to, the following properties: 

1. . Person!!.l. Property. The tangible pe:r.;sonal propc-::• . 
owned by Aaa'ignor ·and situatsti upon or used in connection with 
the complete and com·rortable use, enjoyment.., oc.;~upancy or . 
operation of the Property, if any, including, without limitati:-·::, 
all inventory, goods and equipment and. other tangible and 
intanqlble personal propar1;-y (exclutUnq casl:\). owned by Assignor. 
and situated upon or used ~n connection with the complete and 
comfortable use, enjoyment, occupancy or operation of the 
Property, if any. · . . 
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2. Leases. All of the right, title and interest of 
Assignor in and to the leases described in ixhihit B attache4 
hereto, and all rents, income and profits thereunder accruing 
frOID and after the date hereof. (the 11 Leases"), together with the 
tenant security deposits described in Exhibit B attached hereto 
fthe "Deposits"), 

3 .• · Contracts, All of the 1:'iCJht, title and interest 
of Assignor in and. to any service contracts or other contracts 
re1ated to or affecting the Property set forth on EXhtbit c. 
attached hereto and incorporated herein by reference (the 
"Contracts")· 

4. Assumption of Leases and Contracts. 'I'he Assignee 
hereby assumes all of the obligations of 'Assignor· under the 
Contracts, Leases and with respect to the Deposlts accruing from 
and after data hereof, and shal1 indemnify and hold Assignor 
harmless therefrom and from all liabilities, costs and expenses, 
includi~ .• without l.imita~ion, reasonable attorneys.• fees, 
incurred in connection therewith. Assigner shall indemnity and 
hold Assignee harmless from any such obligations accruing prior 
to the date hereof a~d frt;)lll all liabilitiesr costs and expenses, 
includift9, wi~out .limitation, reasonable attorneys• fees, 
incurred in connection therewith from and after. the date hereof·. 

I. 

TO HAVE AND TO HOLD all and ainqula·r the Assigned 
~aperties unto Assignee; it's 1sqa1 representatives, suoc:essors 
and ·assigns, forever, and Assignor does.hereby bind itself; .i:ts 
legal representatives, successors and. aasiqns, to warrant and 
forever defend, ·all and singular, title to the Assiqned 
Propert'ies unto lt.ssignea, ita legal representatives., successors 
and BS!iiligns, aqainst aveey person .whomsoever la'!'fUlly cla·iminq or 
attempting to claim the same or· any part thereof, by, tbrouqh or 
under Assignor, but not otherwise. · 

:IN WITNESS WHJSREOP, Assignor has caused this lt.ssicput~ent 
to be executed effective as a£ the ~Oth day of November, ~993. 

ASBl:GHORI 

'l'JD!I QUJ\RDDUf L:ri'B IJITSURJBCli 
COMl'a:NY 01' Alu:Uu:CA, a New York 
corporatio 
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EXRXB:t'r A 

•Lega1 De-scription" 

LOTS- 1, 2, 3, S AND 8, ALL IN HISS:Z:ON TRACE AT THE SPRINGS, 
P:Z:LING NO. 2, IN- THE· CXTY OF COLORADO SPRIHQS, COUNTY OF EL 
PASO, STATE OF COI.QRADO.. -

'I'OGETHER WITH NON-EXeLUSIVE EASEMENTS, nrer.uDINC BUT NOT 
.LDITED TO, PASSAGE AND PARKING OF VEHl:CLES, PEDESTRIAN 'l'RAFFIC 
AND ACCESS EASEKEMTS AS CONVEYED Uf DBCLARAT:Z:ON OF COVENANTS, 
CONDITIONS AND RE&TRICTl:ONS-FOR MISSION TRACE AT THE· SPRINGS 
SHOPPIJIG CENTER RECORDED JULY 1.2, 1984 IN BOOK 3893 AT PAG£ 
1221. 

'l'OGETHER WITH 'lilo·sE EASEMENT RtctWs ·i:oHTAitfBD WI'l'RIH THE P.uorY 
WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1216. • 

. : 
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9. Net Lease by and between The GUardian 'Life Insurance Company 
of America and Nelson c:. and Kanya Bessette d/b/a Kanya 1a 
Beauty Salon, dated March 15, 1989. 

10. Nat Laaaa dated JUne ·26, 1989, by and between Tone Guardian 
· Life :Insurance Company of America and Dr. Willi- L. Kocnt:z, 

D.C. d/b/a Koontz· Chiropractic, and amended by Addendum to 
Lease, dated March 1, 199.3. 

11. Net Lease by and between The Guardian Life Insurance Company 
of Alllerice and David B. Lasco, Rhys- MUssman and Cll:ark B. s~. 
John, dated August 8, 1991, amended by .Addendum to Leaaa, 
dated August ·a, 1991, by and between The Guardian Life · 
Insurance Company of America and David B. Lasco, Rhya 
MUssman and C:la:r:it J, st •. John, amended by second Addendum to 
Le!!l&e dated July 2, 1992, by and batv-n Tb,a Guardian Life 
Insurance Company of America and David B. Lasco, Rhys 
MUssman ·and Clark E. st. John; amanded ~y Third Addendum to 
Lease dated November 11, · 1992 by and between 'lha GUardian 
Li,e Insurance c:omp~y of America and David B. Lasco., stuart 

·wolf and Clark B. st. John, and amended ~y l'ourth Amendment 
to Lease dated October s, 1993. 

:t2-. Net l.ease by and between The Guardian Life Insurance COmpany 
of Am!!rioa and Hiau· Bldth d/b/a Macong Restaurant, c1ated 
November 18, 1989, amended by Amendments to Lease, dated 
Januar.y 31, 1990. · · · 

13. Net Lease dated Septalllbar 2.2., 1989 by and between The 
Guardian Life Insurance company of America and Mission Trace 
Barber Shop rno., amended october 31, 1989. 

14. ·Net Lease by and between The Guardian Lira xnaurance company 
of ·America and Danbar Enter-prises, Inc., dated Ju;Ly 24, i992 
(Pater Piper Pi;;za) (.Guarantee of Lease, dated JUly 23, 1992 
by Pizza Properties~ Inc. , d :of a Peter Piper Pizza) · 

15. Net Lease by . and between Co·l 1! At;J & compa~y and Piba· Peak 
Podiatry Associates, P.C., d.,·~l:!d. April 3, 1!186, ~Utd. amended 
by Addendum dated. January 10. l99l, anc1 amended by aida· 
l.etter agreement dated July 3, 1986. 

16·. Net Lease by and. between The Guardian Life Insurance Company 
of America and Pioneer Military LandiftCJ, Inc., dated · 
November. 14, 1988 and amended September 13, 1993. 

17,. Net Lease by and between The Guardian Life Insurance Company 
· of America and Ric 'l!hatcher d/b/a s:tanley Locksmith, d:ated 
February -5,. 1992. 

· P~1336\696TT•1 
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11!. Real Property Lease AqreBIIIent, dated ·April 19, 1985 by and 
between Charles Golding, i1r. d/b/a ~e Charles Golding 

. Company and· Volume Shoe corporation (Payless Sboes) • 

19. Net Lease by and between ~· Guardian Life Insurance company 
of AmeriQa and Joon Gil Yi and Ok Boon Yi, 4ated December 1, 
1990 (One Hour Cleaner), assigned by ASsi;nmant of Lease to 
William and son MUse cSated october 15, 1993. 

P~$1336\69677 ,1 
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.~ .· · .. 

. ·~ ~ ·, .. · .· 

~service Contracts" 

COliiDI$rcie.l Cleaninq Techriicians, Inc. dated November 1, 1992 

:snvi.ronmental Care, J:no. dated March 1-1 1993 

Great Western security dated AU9Ust 20, 1991 

Sabell's Landscape & Maint~anca Co. dated KaY 1993 

Western Disposal Service dated June 11, 1'91 

Joby'a Maintenance servioea elated September 1, 1989 

PMIC\51336\65737. 1 

...• .., .... ···•········ .. -.. , •.... , 
l 
1 

· .. 
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... ~·········~~-------- ·-----·--·-·-·· ·····-----·- ..... ·······~----··-·-· .. ~ ·-~... ......... . ................. ___ ··~···~ ................. ~ .. . 

. . . ··-·-··" ................... - ......... -·· 
NOU-11-1993 15:26 ~.K.C.W.G. 

TO:. 

I"ROHI 

DA'l'B: 

RB: 

: '· . .. 

CAROLBJUI J'IUDICE JOLIVBT . 

PNI J. J'XHCJI 

HOVBKBBB 111 1tt3 

PBUODL 'fllOl'!IR'l'Y • IliVIIRTORY 
HISSIOW ~RACB BBOPPIHG CBNTBR 

Chez:yl Fitch with Frederick Ross has advised us that 
the ~ollowinq items of personal·proparty r•main on tha Mission 
Trace Shoppin9 Center property: 

Snowblower 
RefrigerAtor in the Mana~er'e Office 
Sharp Copier in the backroom of the Manaqer'a Office 
construction.Materials located in some of tha vacant 

tenant areas · 
Coffee Maker and miscellaneous kitchen items located in 

the Manager's Office 

.. 

PJI\51336\75321,1 
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-------··---· IKAH' ...... 

93 NOV 12 PH t,:;:iS . . \ ~309· :JBS ' 

!~!his Aa•igmaent of oeval.opinq Party's Ript. and. 
AsSi9JDlent 111\4 -Aaswa,ption of COVel'l&rlta OJ:)lifJat1ons (this 
11A~ent") , Gate.G as of , NcvaDber 10 • 1913, is ~ azu1 
q~ into· by 'rhe· Gua.t'di&ii fJili xn•w:ano• Co1DiiNiDY, Wb.ose 
aCidZ:eaa is 201. Park Avenue South, N'ew Yoz:k, lfew York 1000·3 
(•CWudia.n•), .ami 'fte l!:l Paso County Reti~t Plan, Wb.Ose 
addre- ia 27 Best Vermijo Avenue, col.orado Sprirsga, COlo:t"a 
8090~ ("Pu'Z'Chaae.r") •. 

A. PUrsuant to. that certain Contract of Sale, dated 
Jul.y 14, 1~93, llll0ft9 Guardian, 'rhellul c . . Gnrt.:d.ngm: and 
Paul. J. CObaD, aa assigned -to "l'he Bl Paso c:oun1:y. Ratira111ent P 
by tbat. ceJ:tain ~sicpuaent of COntract dated. Septe:JIJ)ar __ , ~3 
(the •PUrChase contract~•) , CuaZ'd·ian bas or· is about to to 
P\lrabiiBar Lata .1, z, 3 , !S and a, MJ.saion "!Taca at tbe pr1Dqa, 
7Ui.nCJ aro. 2, El Paso County, colorado (t:be •Pro~ · y'"). 

B. The ~ 1s enCUJII!)era4 by that certain 
De~t1on of covenants; Conditio~ and ~str1ct1ona for H1aaion 
TJ:&Qa at t:he Sp:t'iqa ShopPing c:anter reooded Jul.y 1:2, 1184, in 
Book 38~3 at Page 1221 (Reception No. 01137S44) in the reca:da o~ 
El. Pa.o CoUD'ty, Coloraclo, as mocUf.iad by tba AasigmQellt ·recorded_ 
OD 3uae 17 1 1986 in Book S18G at Page 1003, ancl tbe Aeaignaent 
and. AaSWip~ion recordecS on .Tuna, 17, 1518& in Book 518& at 
Page 1_0015 ('tblil nCOVezMa~ta"). 

c. Cluam1u hu l:Htan &~Jeignec1 all of the DeValopinq 
l'arty's ripi:a under t:be Covenants. 

D. · CJUIU=d1aa nov c!eai1:es to. aaaign all o~ ita l:'iqbt, 
· title ancl iDterest in and under the C!c>•enants 1:0 PUreblui.u:- and 
~cbaa8r 48a:l.rea to acce~ the same. · 

AQREBMBFJ: 

How 'l'IIBRBI'OU, ·tar 9004 and val:uabla· consideration. the 
J:"eOei.pt IU'I4 &Qffi:ciency ot Which i.e hereby aalmowladcJeci, the 
paniea agree as follows 1 

1. · CJuaz'dJ.an hereby C)Te.nts, aal.ls, conveys and a.ssi~e 
to PurchaaeJ: al.l of the rigb.ta, title ancl s.nterest of 11C.valopinv 
Party, 11 aa dafinecS in the_ covenants, as arising UJlder and by 
virtue of tbe Covenant.. 

-~ 
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6uo9 I"Pffl I 

386 
'· . 

2. ·Guardian represents and warrants that, to the best 
of its knowledge, all material obligations aml duties of the 
DeVeloping Party under the covenants have been performed and 
observed to and including the date of this Agreement and 
represents and warrants that it has not received any written 
notice of defau1t by the Developing Party from any parson as .of 
the date of this Agreement. 

3 • PUrchaser hereby assumes and aqrees to perform all 
of·the ob~iqations of Developi~g Party under the Covenants from 
and after the date hereof. 

CBM\51336\74978.1 

GUARPIANI 

THE GUARDIAN LIFE INSURANCE. 
COMPANY OP AMERICA, a New York 
corporation. . 

PtJBCHASEB: 

THE EL PASO COUNTY RETIREMENT 
PLAN 

~·~·· ~t~~~ 
lan inis recc;r 

-2-
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NQN-FOBIXCH CERTIFXC&TIQN 

WHEREAS, section 1445 of the u.s,. Internal Revenue Code 
of 1954, as amended (the "Code"), ll'~ovides that a transfel:'ee of a 
u .. s. real property interest must w1:1:hhold tax and pay over aaici· 
tax to the u.s. qoverDJIIant if the transferor of the u.s. real 
property interest is a foreioan person~ a.nd 

WHEREAS, THE GUARDIAN LI!'i!: INStJRANCB COMPANY 0!' AMniCA 
(the "Transferprn) , wishes to inform 1118 EL PASO COUNTY 
RETIREMENT PLAN, (the "'l'ranaferee") , that tile withholdinq of tax 
is not required upon tbe transfer by the Transferor'of·the u.s. 
real property ·interest JIIOre particularly described in bhihit A, 
attached hereto and incorporated herein fo~ all purposes, to the 
Transferee. 

'l'BEREFORB, I, Joseph 1". Patterson, Jr., the 
und.arsi9J1,ed, hereby certify on behalf of the Transferor, that·: 

5123390. 
1. Transferor's taxpayer identification.number is 1J-

2. Transferor is a New York corporation, and is riot a 
foreiqn corporation, foreign partnership., foreign trust., foreiqn 
estate or any other type of 'foreign person within the meaninq of 
provision& of the .:tnternal Revenue Coda of 1986 as amended or any 
requlation or rule promulqated thereunder, -.1nclu41nq, without 
limitation, sections 1445(f)(J) and 7701(a) (3) of. the ~ode. 

3. Tranaferor•s office address is 201 Park·Avenue 
South, New York, New York 10003. 

Transferor and ~a under~iqned understand that ~ia 
certif-icate may ·be disclosad.to the u.s. Internal Revenue Service 

'by Transferee and that ani false statement· contained herein could 
be punished by fine, impr aonmant or both. This. Ce:rtj;:ication 1:s 
made. to Transferee as an inducement to i:t to compl.ete the 
purcihase of the U.s, real property int·erast describe~ in 
Exbibit ·A from the undersiqned, and the undersiqned realizes that 
the Transferee is relying upon the representations contained 
herein and the undersiqned does hereby swear that the foreqcinq 
information is true and correct in all respects. · · · 

Under the penalties of perjury, I declare that I. have 
examined this certif·ication and to the tJest of my knowled9e and 
belief, it is true, correct and complete and I furtllar declare 
that I have the authority to siqn this document on behalf of the 
Transferor. 

PJF\Sil36\72947. 1 
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EXECUTBD the 10th day of Novel!lb9r,.. 1993. 

'l'HE GOARDXAN X.:CPE ZNSURANCB 
·coMPANY OF ~CA, a New·Yor~ 
corpOration 

.• 

S'l'A'l'E . OF; COLoRADo 

COUNTY O.P' DENWR 

.) 
} ss. 
) . 

The foregoing instrument was acknowledged before ma 
tbis lOth day of November, 1993, by Joseph F. Patterson, as 2nd 
Vice Pr!!sident/Real Estate, of' The GU!!lrdian Life Insurance 
.company of America., a Haw York corporation. 

Witness my hand and offioia~ sea~. 

MY.commission· expires&~·~/~~~·-·~:?~--''~'~--------------------

-2-
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EXB%8'1'1' A 
wLega1 Daaoriptiona 

LOTS· 1, 2, 3, 5 AND 8 , ALL IN KISStON TRACE AT 'l'HE SPRINCS:, 
FI'LINC NO. 2, IN THE CI'l'Y OF COLORADO SPRJ:NGS, COUNTY OF !L 
PASO, STATZ OF CCiLORADO. -

TOGETHER WITH NoN-EXCLUSIVE 'EASEMENTS, INCLUDING BOT Nor 
LIMITED TO, PASSAGE AND'PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND AC:CESS EASEMENTS AS CONVEYED .IN DECLARATION OF COVENANTS, 
CONDITIONS.AND RESTRICTIONS FOR MXSSION TRACE AT TKE SfRIKGS 
SHOPPING ctMT~ RECORDED JULY 12, ~984 IH BOOK 3893 AT PAGE 
1221. 

TOGETHER WITH THOSE EASEMENT .RICHTS COH'l'AINED WITHIN THE P~ WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT· PACOE 
1216-

. ... 
. · . 
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6 TheGuardian . 201 Pa~:k4vcnur s .. ~lh 
'N•w 'York. HY lDOO:t 
21!1598-1220 
f' AX 2121677•1008 

VIA fAX: at2) S2.Q.§§7§ AND Bml1LAR U;S. MAIL 
J~RPact-.J"' 
SMoalf l....,l1rw1Mn1 

Hral &,a,. ''"'""""'' C:..li/,. .ltldrt!.., C11erlia.. 
October 26, 1993 

Mr. Mk:hael Witty, ~r 
El Paso County Board of Retirement 
lOS East Vermij9 . 
Colorado Springs, Colorado 80903 · 

Re: Seller: 

Assignment 
Purchaser: 
Contract 
PUrchaser: 
Property: 

. Dear Mr. Witty: 

The Guardian Life IDsurance Company 
of America 

El Paso County Retirement Plan 

Thelma C, Gretzinger and Paul J. Cohen 
Mission Trace Shoppiag center 

. ColoradO Springs, Colorado 

Refenmce.is made to that C9ntrac:t of Sale dateciJUiy 14;, 1993. amended 
by letter agreemonm daled September 13, 1993 and September 29, 1993 (lhe 
A Contract") by and between The Guardian Life Insurauce Company of America, 
as Seller ("Seller .. ). and Thelma C. Gretzinger and Paul J. Cohen, as-purchasers, 
wbich was assigned to the El Paso County Retirement Plan by qreemcm. dateci 
September 15. 1993 (GJetzmaer and Corum are hereafter referred to a! "Ccmlract 
Purchaser", the· B1 Paso Co!mty Retirement Plan is hereafter referred to as 
• AsslgDment ~r· and Gretzinger, Cohen and the Bl Paso County 
Retirement Plan are SOIDDtimes 'hereafter referred to u "Purchasers") BDd to that 
:Escrow Agteem.ent dated September 17, 1993, ammded by letter agreement datecl 
September 29, 1.993 ("Bscrow Agreement"). by and between Sell~, Contra~ 
Purchaser and Lam1 Title Guarantee Company, as escr:ow agent (•Escrow Agent"). 
Unless otherwise provided, all capitalized terms shall b~ the meanq· asCrl~ 
in the Contract. 

TLeCuardt..n urc ... __ (",.. ... p_, 
,,.. Amorto• • k U16U 
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0 'IheGuardian 
Mr. Mlchael W"my 

. October 26, 1993 
Page2 

-:~! · .... 

As a result of the Phase I and. U environmental investigation of the Mission 
Trace ShoppiDg Center {"Missiou Trace") conducted by or on behalf of 
Pun:basen. Seller and Purchasers have become aware of the existeJJCe of a waste 

·oil underaround storage .taDJc (•UsT•), located. in the Goodyear service ~r at 
Mission Trace, rbat the Colorado Department of Labor's regulatiom require that 
the State lnspeclor of OUs be ~titied of the existence of such USTs by_ registering 
them with the State Inspector of Olls~ and that lhe UST is not regjstered as 
required. By this letter agreement the Seller and Purchasers intend to resolve. 
amoug themselves .issues relating to the registration. and the ongoing compliance, 
of the UST in~ with applicable Jaws and regulations. 

. The Seller and Purcbasers agree that: 

1. The Escrow AgrHmeDt is hereby amended to provide that 
$13,000.00 ("Post-closing Funds •) of the Deposit remaining in the Escrow Agent's 
tJUSt account, the. toral of which remaining· Deposit is $20,000.00 plus interest 
accrw:cl, m.u be reta1nCd by the Escrow Agent under the terms of lhis letter 
agreeDllmt: . . 

. (a) The Post-closing FUDds shall be retained by the Bscrow 
Alent until the earlier of (i) written demand by the Assignment, "Purchaser that the 
Post-closing Funds bo disbursed to the Assigmnenl Purchaser or (H) sbt (6) months 
from the. Date of ClosiDg of the Conti'act ("Termination Date") u evidenCed by 
the effective date of the Special Warranty Deed. 

(b) In the event Escrow Agent has not reeetved written 
demand from the AsSignment Purchaser ·to disburse the Postooelosiq Funds to 
Assignment Putcbaser priOr to the ~ermination Date, Escrow Agent shall without 
further ·notice or demand immediately wire uausfer the Post~J.osing Funds. 
fncludlng accrued -interest. to Seller in accordance with the wire insuuctions 
contained iD. the letter agreement dated September 29, 1993 (attached). . · 

. {e) In the -event &crow Agent receives written demand 

E
. the . Assignment Purchaser to disburse ~o Post""Closms Funds co the 
&nment Purchaser prior to tbe Termination Dare, Escrow Agent shall 
ediately disburse the Post-closing Funds to the Assignment Purchaser in 

EPCRP00237 
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6 TheGuatdian 
Mr. Michael Witty . 
October 26, 1993 · 
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accordance with s•parate instructions from the Assignnumt Purchaser ·and send a 
copy of lhl: written demand to Seller in the manner provided for notices m the· 
Contract. 

2. · ~the event Assigmnent Purchaser elects to withdraw the Post-
closing Funds from escrow, as provided in paragraph 1 above, Assignment 
Purcbaser shall remove- the· USJ" and COJlduct q required remediation in 
accordance with all applicable l&ws and rqulatto.tis. · Purchasers shall promptly 
supply Seller with a copy of all repons or submlsslotis made to, and the closure 
certiftcation received from, lhe· Colorado Department·ofHealth in connection with 
the tank removal. Funher, Assignment Purchaser a) releases Seller and: waives, . 
and b) agrees to forevez defend, inc1emnify, ·and hold the Seller bam11ess from:and 
a&idnst: Uay and all claims, demands, causes of action. suits·. lawsuits, corrective 
actions, enfo~ent acd.ons, administrative actious, injunctive actions, 
contribution actions, damages, response costs, remedial costs, fines, penalties • 
. sanctions, remedial investigations and feasibilitY studies. and remedial. designs and. 
I'CIJlMial actions. clire:ctly or indirectly related to contamination or pollUtion ariSing 
from the UST after tbe" closq of this tr.msactian or any breach by Assignment 
Purchaser of its . obligation to remove the· UST ·and conduct any required 
remediation as provided· above, including but not1.ililite4 to administrative or civil 
actions by governmental entities or private panles UDder COIIl1DDil law. the 
Resource CouservationandRecovery Act. 42 U.S.C. § 6901 et seq .• the Colorado 
Hazardous Waste· Act,. C.R.S. § 25-15-101 et seq., the Colorado. Underground 
.Storage· Tank Act, C~R.S. §· 25-18-101 .et Hila the Oil Pollution Act of 1990, 33 
U.S.C. § 2701 et sog, the Comprehensive BnvironmentaJ Response, 
Compensation ami" Liabutty At;t. 41 U.S.C. I "9601 et seq;. the Colorado 
H~us Was~ Clean Up ~cts1 C.R.-S. I§ 25-16-101 et seq, 29-ll-101 eueq .. 

· and 18·13-112 or other federaL state, or local law related to regulated substances, 
·hazarc:lOus ·subacauces. hazanious wastes~ tOXic substances or poliutalilS, or 
pollutants. 

3. Purchasers-acbowledge that Purchasers now bave.r.ecclvect the 
Environmental Audit (and. a Phase II report) deseribed in paragraph 12 {g) of the 
Contract as well as in paragraph 2 of the letter agreement dated September 13~ 
1993 and. after.review. acknowledge that Seller has no fur.ther obUga~on under .i.... · 
the Contract to Purchasers with respect to the UST and/or Goodyear. ' . ; . . . . r\ \ .. 

. . . . ~-

l' . 
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4. Seller hereby grmts permission to Assignmem.Porchaser to 
. contact the corporate offices of The aoodyear Tin= ami Rubber Company 

("'Goodyear .. ). and.has given Assignment Purchaser a conract's name and telephone 
number. to discuss registration and c:ompUance of the UST. Purchasers and Seller 
explicitly agree tbat Purchasers are not agents of Seller and may not biDd Seller 
or hold themselves out as negotladng on behalf of Seller. Any discussions or 

· agreemJmts between Assignment Purchaser and Goodyear shall be specifiCally 
subj~t to Asspm=t Purchaser's acquisition oftitle to the Property. Further, 
Assignment Purchaser &hall prOvide Seller with information regarding the evolving 
statUS of discussions with Goodyear, in tbe form of copies of couespondcnce. draft 
agreements, or written sw:us reports. · 

5. The Bscrow Agent is iDstructed. Unmediately to wire transfer 
to Seller ffl ,000.00 of the $20,000.00 remaining in lts tiUSt account. together with 
all interest earned . on the $20,000~00. in accordance with the wire instructions 
CODtaillc4 in the letter apeement Gated Septelitber 29, 1993. 

6. The SeUet ·and Aasignmeilt Purchasers bave agre~ tO a 
telllative closing date of November 10. 1993 (·a~ Date") for dUs trallSaCtion. 
but either may elect to postpone the Closing Date to a later date mnmally 
·agreeable to the parties by givillg tbe other writtCn notice at least tbree {3) days 
prior to the Closing Dace; provided, howeVer. that the Closing Date may not be 
extended to a dare later than December 15, 1993. 

By signing below, the Seller·agrees to the tenDS described above. Please 
have the PUrchasers sign below r.o signify their agreement as well. Thauk you. 

Very truly yours, 

THB GUARDIAN LIFB JN-5URANCB 
COMPANY OF AMERICA 

... .,....,,._,,,,"-.. 1 

I 
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3273 s. Acad.py BQu_1nard 

The um:Juaig2\e4, •u• Tenant:. uncle the Laue, certifies for 
~benefit ot and with ~e ~t:.ant and uncle~st:.a.ndincJ t.bat auoh will 
be relied upon by Thi '· 1 'Paag c;gunty Betirapant;, z:un4 ( "N:rchaser") I 

Which ia a!:aou't to purcmaae the Kissicn ftace Shoppi.n9 Center in 
wb,icb 'the Leasecl P%'iaaisee are located, th&~l 

l. :tt hu a~eptecl possession of the t.easec! Property 
. pursuant. t.o the Leue 1 ancS the Leue tena CGIIIIenoe4 Oft , 1/1 1 

191,1._. Rent:. payments coaaencecS oa 111 , 19J.l. There are no 
reaain~fti conditions to the Tenant•~ oblivations under the Lease. 

2. 'l'ha i:ln:traveaents 1 aclc1itions 1 el1:era1:iona, aracS space 
ra~ixed to be turn!she4 in accordance with the Leaee have been 
COIIplet.ed, a= the LancSlord has complied with all · of the 
r.qgirements and con41tiona precedent ~o the cammenceaent ct the 
tara of the Lease and paJ11aftt of rant •• apecif.S..d thcein. 

. . 
. . 3. The l.ease ai:'tachecS herei:o i• a ~ an4 correct copy . 
and. bas DOt. been aoc:Ut:ied, . aupploente4 or uende4 in uy way, 
except a8 tollOWSI A4dep«gm data4 1/13/13 

~-~---...;.._--------• Vbioh aaendmant(e) ia a.~ched to 
t:ha Lease. 

4. '!he Lease does not contain any· options or fiih~s 
un4e~ which ~en&At ia entitled to acquire title t.a the u.:e.seci 
hoperty in exaesa of U.s leasehold rights or to aequira aclditi.ona: 
apace 1n the shoppin; center -in vb1Ch the Leaaed 'Premises are 
locai:acS. ' 

5. The Lease, and. any amendments aat. fc%th · in parac;ra~h 
) , constitute• the entire refttal aqreemeftt and 1a 1n full foZ"ce ar:d 
ef,fect, ursmodifiad. and W\cbanqed except as indicated above, nacl, t-c 
~ beat of 'renant' a kilowledQ'e, no default or event hiLs occ:Urre.:i 
which woul4 entitle Tenant or Landlord to terminate '+;be J:Aase. · 

l .. ; ......• ; 
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6. No rent or ct.'ler sums payable under t!te Ulase have 
been pai~ mora than one month in adv•nca, except as follows: 

7. The current mcnthly rental payment is $ 2 I !74 I §8 , 
subj ec:t to the provisions of the Lease reqar~!nq increases ar..d 
escalations, if arsy, a:nc! tenant is payinq that a.:ount IJi -:h !'!e 
ottaat:. 

8. Landlorcl is holc!inq a security c!~ait in t.~e elll~'.l!'l.'t 
of $ ~. 048. go to secure 'l'enant •a cbl.iqations W'lde.r the 
Lease .• 

9. Tha current cperatinq ohar';a& are (Define opera eir.g 
charges/full paea thrcuc;rh/eto. basacl upo11 Lease) l32§,qg JW'N 

. 10. Tha original Lease te.r.m. expires on 12131, llfi, 
•=ject to Tenant:·•• option to extend the ten of the Lease for 
(two) option pariod.(s) ot !5 yean (for each option period)_ • 

. TBDJIT 
Pionae~ Hili~ry Lendinq, Inc. 

By: ______________________ __ 

Addrasa 1:o which notices are to 
be sent it other than the LeasacS Property • 
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JJAMIIJ JWJll Ul JIJW~I· I 
4233 Roanoke Fload 
i<snsss City, MO 64111 

October 27, 1993 

Ms. Cheryl 0. Fitch, RP A 
Real Estate Manager · 
Colorado SpringS Operations 
Frederick Rosa Company 
3107 South Academy Blvd. 
Colorado Sprlnas. CO ·80916 

Re: · · Estoppel Certificate . 
3%73 S. Academy Blvd. Colorado Springs. CO 

Dear Choryl: 

-· . .:. -

816,.756·202C 
Fax: 8!6/S6i·LCAN 

Please find enclosed the executed estoppel certificate for the above referenced propeny. 

If you have aey. questions, please contact m.a. 

Sincerely. 

z£J,.u._.4?.~:~ 
Barbara Dickens 
Admlnistta.tive Assistant 

/bjd 

Enclosure 

. . 

.... ··:-, 

1 
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RE: Aqraament or Lease ("Lease") dated --..:~4w1...,3r....... __ -.£... 19U 
:between Golding rr Cpmpany , 
as Lancilord.., and Pikaa feak Pod,iatrv Aaspc, , P, c, , as 
Tenant, concerning the following ·described property 
("Leased Property•): 

3029 s. Acad._y B9Uleyard 

The underailjJ'Ded, as Tenant under the Lease, certif:ies for 
the benefit of and. with the intent and. understanding that such will 
be rel.ied upon by The El Paso c~ Retirpant; Fund ("Purchaser") , 
which is about to purchase the K ssion Trace Shopping center in 
wh·ich the Leased Premises are located, that: 

1. .It. bas accepted possessio~ of the Laasecl Prope.rty 
pursuant to the ·r..ease, and the Lease term cOIIIlencad qn 111 , 
19u..._. Rant payments commenced on 10/7 , 191J.. There are no 
remaining cond-itions to the Tenant's obligations under the Lease. 

2.. The imProvements, adcti tiona, alterations, and apace 
required to " turn:Isbed in accordance with the Lease bave been 
coapl.eted, and the t.ndlord baa compl.iecl with all. of the 
requirements and conditions precedent to the comaencement of the 
term of t:.he Lealie anc:l payment of rent as specified thare.in. 

3' 'l'he Lease ~ttachecl hereto is· a true and correct copy 
and has not been moctifiecl, supplemented or uumcled in any way, 
except aa follOV8: AddendU. dated 1/10/92 

Letter clate4 7/9/86 
· , which ~mend:aent(a) is attache. d~ 

the Lease. ~ (. 

4. The Lease does not contain any options 'or [ -hts _ 1 
under which Tenant is entit~ecl to acquire, title to the ~sed. ~ 
Property in excess of its leasehold riqbts or to acquire additional 
space in the shopping center in which the t.aaaci Premises are 
located. 

5. The Lease, anc:l llny amenc:lments set forth in paraqr.aph 
3, oonatitutea the entire rental aqreement and is in full fW_Qt-.andJJtl"} · 
effect, uruaocli:fied and unchanged except aa inclioated above,~ to · 
the beat of Tenant 1 s · knoWledge, no default or evant has occurred 
which voulcl entitle 'l'enaM or Lancllorcl to tendnate. the Lease. 

I 

I 
i 
i 
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6. No rent or other sums payable under the Lease have 
been paid more than one month in ·advance, except as follows: 

7. 'l'he current monthly rental payment is $ 852. so , 
sUbject to :the provisions of the Leas~. rec;ra~;ciinc;r increases and 
escalations, if· any, and tenant is paying that amount with no 
offset. 

e. Landlord ia holding a security deposit in the amount 
of $ 1.291,66 to secure Tenant's obliqations under ~he 
Lease. 

9. The current operating charges are (Define operatinq 
charges/full paaa throuqh/etc. basacS upon Lease) 1202. 9§ NlDJ 

10 .• · The original Lease term expires on 7/31 , l92.J., 
subject to 'l'enant' a option to extend. the term o:f the Lease for 
(two) option period(s) o:f 3 years '(for each option period). 

Bf=----------------~-------------
AddJ:esa to wbich not:iaea are to 
be sent if other than the Leased Property 

............... __ ! . 

I 
I 
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RE: 

TBIIBT ISTQPPIL OIITIPIC&TB 

Aqraement o.f Lease '("Lease") dated 9/15 . l9ll 
between Tb• Guar4ian Lite Insurance company of Amer.ica , 
as Landlord, and.Robert Edgar d/b/a B9b 1 s Paqtory , as 
Tenant, conoarninq the followinq described property 
(WLeased Property"): 

3Q27 s. Acaduy Jtouleyard 

The undersiqneci, as Tenant under the Lease, certifies for 
the benefit of and with the intent and underatandi.nv that such will 
:be relied upon :by the El Pasq countY RetireJ14!nt lUnd ("PUrchaser"), 
which ill about to puraha11a the Mission Trace Shopping Center in 
which the Leased Premises are located, that1 

1. It has aooepted possession of th• LeaaecS Property 
pursuant to the Lease, ancl-the Lease tar~~ ccnmaencad on 10/1 , 
19.1L_. Rent payments comaenced. on 1/1 , lt,ll. There ar.e no 
remaining conditions to the Tenant's obliqations under th~ Lease. 

_ a. The improv .. ents, additions, alterations, and apace 
required to be fUrnished in aooordance with the Lease have been 
completed, and the Laftdl.ord has COJIPlied with all of the 
requirements and oonditiOD• prec:edent to the ~ement of the 
tara of the Lease and payment of rent a11 apacifiad therein. 

3 • The Lease attachad hereto is a erue and correct copy 
and has not been aoclifiad, supplemented or amended in any way, 
except as follova: 

~------------------'whiCh amendllant(ll) is attached to 
the Lease. 

4. The Lease does not contain any_ options or ·fights 
under which Tenant is entitled to ·ac;:quire title to the LEased 
Property in axcesa ot ita leasehold riqhts or to acquire additional 
apace in the llhoppinq center in Which th-' Leased Prami.aas are 
locatec!. · . 

s. The Lease, and any uaendllaenta sat forth in 'paraqraph 
3, constitutes the entire rental agreement and is in full force and 
effect., "',UUUIC!ified and unchanged except as inclicated al)ove, nad, to 
the beat of Tenant's knowledge, no default or avant ha• occurred 
which would entitle' Tenant or Landlord. to taJ:ainate the Lease. 

.. 
-~ 

• i 

I 
I 
! 

! 
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6. No rent qr other sums payable . under the Lease have 
been paid more. than one month in advance, except as follows: 

·j-~:1,(., ••• j ··~-
7 • The current monthly rental payment is $ t= * a 1 a a , 

subject to the provisions o't the. Lease reqardinCJ increases and 
escalations, if any, and tenant. is paying- that amount with no 
offset A 

a. Landlord is holclinq a security deposit in the amount 
of $ 1. 500. 00 to secure 'l'enant • s o):)liqationa under th~ 
Lease .• 

9, The current operating charqes are (Define operatinq 
c:harqea/full paaa thrOWJh/etc. ~asecl_':lpon Lease)' $507.72 NNlf 

10. ·The oriqinal Lease term expires on 12/3'1 1 19!2., 
eubj ec1: to Tenant' a option to extend the term of the Lease for no 
·option period(!!~) of o years (for each option period). 

'RDII'J 
Rebert Edqar d/b/a 
Bo~ • a Fac1:oJ:Y · 

llyt .',/'.f....(t-.J?LI'4--/-
LD8B CIDDII'fOR (8) I 
UbeftB&IqU 

By• JC-i~-f49 
Address to which notices are to 
ba sent if other than tbe Leased Property 

l.P Jkmlpy Avenue. ID 
Colorado Sprinaa .• co 80909 

--

i . ; 
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Tllftl7 BSTQPPIL CIBTlJlqATB 

RE,: Aqreemant of Lease ("Lease") dated 3/lS . l9ll' . 
between Th' Guar41an Life tnauranca Company of America. 
as Landlord, ancl Nelaon c. and Xcu,Ya Bessette d/b.Lf!· 

-xanya' a leautv Salgn , as Tenant, , conoerninq the 
following deaorihed property ("Leased Property"): 

· 3119 s. Academy Bo\llavard 

The undersiqnec1, as Tenant under the Lease, cart if ies ror 
the benefit of and with the intent and understanding that such will 
be relied upon ))y The 1!1 Pasg Cgupty Ratiremen1j Pun4 ("Purchaser"), 
which is &bout 'to purc:hase 'the Mission ~J::ace Shopping center i.n 

· which the Leaaec! Premises are locatec!, 'thai:: 

1. I't has accepted possession of the Leased ·Property 
pursuant to the Lease, and the Lease term c01111lancecS on 5/1 , 
191J_. Rent payments commenoe4 on 5/t ( 19.11. There are no 
reaaining conditions to the Tenant's obl ga't1ona under the .Lease. 

2. 'l'he improvements, adc!it'ione, alterations, and space 
r~ired to be furnished in accordance vi'th the Lease bava been 
caapl.eted, and the Landlord has complied ·with all of the 
·requiZ'8118nts and conc!i tions pracedant to the coaaenc .. ant of th·e 
tent of the IAiase and payment of rent as specified therein. 

3. · The Lease attached hereto is a true and correct copy 
and has not been modifiad, ·supplemented or amended in any way, 
except as follova: 

-:-:--=--------------' which amendment(&) ·is attached to 
the Lease. 

4. 'l'he Lease does not contain any opt·ions or tiq.nts 
under whicb Tenant is entitled. to acquire title ·to the LEased 
Property in excess of ita leasehold rights or, to acquire ac!c!itior.a: 
space in the shopping center in which the Leased. Premises a:-e 
located. 

5. The Lease, and any amendments set forth in paraqrap:--
3, co:nsti tutea the entire rental aqreement and is in fUll force 3 ~:: 
effect,' wmodifiec! and unchanqecS except as indicated aboVe, n~d; -:.: 
tbe. beat ot Tenant's knowledge, no deta~lt or even-t has occurr-~: 
which would entitle Tenant or Lanc!lorcS to terminate the Lease. 
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6. Ho rant or other· sums payable und.er the Lease have 
bean paid more than one month in advance, except as follows: 

7·. The current monthly rental payment is $ 1. 520. oo , 
subject to the provisions of the Lease reqardinq. increases anc1· 
ascal.ations, if any, and tenant is payinq that amount with · no 
offset. 

B. Landlord is holding a security deposit in the amount 
of $ 1. 520. oo to secure Tenant' a oblic;ations under the 
Lease. 

9. 'l'ha current operatinq .oharqes are (Defina operating 
charqas/full pass through/atc •. based upon Lease) $261.88 RNN 

10. ·The oriqinal. Lease term expirea on 4/30 , 19ll, 
auJ:»j act to 'ranant' a opt·ion to extend the term of the Lease for 
(one) option period of 5 _years (for each option period.). 

TBDft 
Malson c. and !tanya Bessette 
d/b/a Kanya•a Beauty Salon 
. .,.., ~ . M ,yt;/4 ~I, b8 ii[Lik 

Byaj'L/4u6 J5,uzz4:> 
LDSB crcraJWft'Oa c &) i 
Belson a .. sette 
zaaya Bassette · 

aya #~...&&wr~-
Ac1c:lreas to which notices are toft(~~~~ 
):)a sent if other than the Leased Propatty 

. ~ ~-y~ ~ 4'-0'?J-6 

I 

. ·i 

., 
. I 

i 
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TBDJI'l' BS'l'O'PJiiBL CBR'I'IJIICAU 

RE: Agreement of Lease (''Lease") dated 2/27 . l9U 
between Golding & company 
as Landlord, and Beneficial Co4-orado Inc. , a·s 
Tenant, concerning the following described property 
("Leased "Property"): · 

3:01~ s. Academy Boulevard 

ThiS 'unciersiqneci, as Tenant under the Lease, certifies for 
the benefit of and with t:he intent and understanding that such will 
be relied upon by The lj1 Paso County Jetirement fund ("Purchaser") , 
which is about to purchase the Mission 'l'raca Shopping Center in 
whi.ch. the Leased Premises are located, that: 

1. It has accepted possession of the Leased Property 
pursuant to the Lease, and. the Lease tenl commenced on =67'+ 7 11 , 
191§. Rent. payments- c011D1lenced on 7/1 , 191.§.. There are no 
remaining conditions-to the Tenant's obligations under the Lease. 

2~ The improvement~, ad.cii~ions, alterations, and -space 
required to be furnished in accordance wi~ the Lease have been 
completed., and th18 Landlord has complied with all Of the· 
requirements ·and. condit'ions precedent t;o the COJIIJilencement of the 
term of the :tease and payment of rent as specified therein._ 

3. The Lease attached hereto· is a true and correct copy_ 
and has nat been mocU'fied, supplemented. or •ended in any way, 
except aa follows: AlllendaeDt dated 9/2B/90 ~ 

SuPP1amental aqreamant dated 7/1/86 
~--=----------------'which amend:mant(s) is attached to 
the ~ase. 

4. 'l'he Lease does· not contain any options or fights 
uncter which Tenant is entitled_ to- -acquire title to _the LEased 
Property in excess of-its leasehold riqhts or to acquire additional 
space in the- shopping center in which the Leased. Premises are 
located. 

5. The Lease, and any amendments set forth in paraqrap-~ 
J, constitutes the entire rental agreement and is in full. force, ar.d 
effect, unmodified and unohanqed except as inCI.icatad above, ·nad., tc 
the J:Jest ot Tenant•s· knowledge, no default or event has occurred 
Which would entitle Tenant or Landlord to "teninate the Lease. 

Q.be-~ween the Guardian Li,fe. Insuranc, 
Colorado Inc. · (The Guardian Life 
successor to Golding & Company). 

·;:.my- of America and Beneficial 
· ,-;d Company of Amar,iea is 
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6. No rent or other BUllS payable under the Lease have 
· bean l)aic1 more than one month in advance, except. as follows: 

~A . 

7. The current monthly rental payment iii $ 1, 200. oo , 
subject to the provisions of the Lease reqardinq increases and 
escalations, if any, ancl tenant is payinq that amount with no 
Offset •.. 

~ 

a. 
ot $ o.oo 
Lease. 

LBndlord is bo1cUnq a ·security deposit iri the amount 
to secure Tenant's obliqationa under the 

9, The current operatinq cbarqea are (Define operating 
ChaX'98S/full pass throuqhfetc. baaed upon Leaae) 5294.62 mm 

10. The oriqinal Lease tara expires on ·5/31 , 19~, 
aubj ec::t to Tenant • a option to extend the term of the Lease for 
(two) option period(s) of s years (for each option ~Jeriod). 

'ftiDlftl 
Benefioal Colorado Ino. 

Ad.c:lr.eaa to Vhicb notices are to 
be sent· .if other than the JAaaaci Property 

Beneficial Man&&e1118nt Corporation of America 
300 Beneficia!. Center 
Peapack. NJ 07977 
Attention: Real Estate Department 

. ... -···-~.i 

I 
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RE: Aqraement ot X..ase ("Lease") dated 7/24 . l9ll 
between '!'he G'UarJ1ian Life Ineurance COI!lpapy of Merica , 
aa Lancllord, and DaMaJ!' Ente~:prises, Xnc. , as Tenant, 
concerninq the followinq described property ("Leased 
Pr.operty" ) ' · · 

3001 H • .AcademY Boul~yard, 

The undersigned, as Tenant under the Lease, ·certifies tor 
1:he benafi.t of IUKI with the intent: and understancUnq that such will 
_be relied upon by The El Paso county Retiruumt; P\Jnd ("Purchaser") , 
vhicb is uout to purohase the Mission Trace ShoppiftCJ center in 
whi_cb t:ha .t.aaaec! PreaJ.ses are located, 1:hat·• 

1.. It has accepted posseeaion o! the Leased Property 
pursuant to the Lease, and the Lease term co.aencecl on 1111 ; 
19.i.L.. Rent payments 0011111enced on 1111 , ·19.U. There are no 
remaining conditions to the Tenant's obligations ~dar the Lease. 

· · 2 • The improv-ent:a, ac:lc:li tiona, a1 tazeatione, and space 
required to be fur.niehed in accordance with tbe Lease have been 
completed, ancl the Landlord has compliecl with all of the 
requirements and condition8 precedent .to the oa.aenaeaent of the 
term ot the Leaae and payment ot rent aa apecified therein. 

3. ll'ha Leaaa attached hereto is a true and correct copy 
and haa not bean modifiecl, supplemented or ·aaandecl in any way, 
except as follovaa 

~-.....---------------' which aaencSaant-(a) ia attached to 
the Lease. 

4. The :t.eaae does not contain any opt·ione or f iqhts · 
under which Tenant is ent:itlecl to acqui:r:e ·title t.o the LEased' 
Property in excess of ita leasehold riqhta d.r to acquire adc11tional 
apace in the ahoppinq center in which the t.eaaecl Premises are 
located .• 

5. The r.aae, anc:l any amendments .aet forth in paragraph 
3,.- conatitutaa 'the entire rental aqreement and is in full force and· 
ettect, unm.oc:lifiec1 anc! 'llnchanqecl except as indicatacl above., nad, tc 
the. beat of Tenant • a knowledqe, no default or evant . haa ·occurred 
w~icb W9uld ant'itle Tenant or Landlord to tanaiJ?.ate the Lease. 

f 

.! 
: 
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6. N~· rent or other sums payable under the Lease have 
bean paid mora than one month in advance, except as foliowaz 

7. .The currant monthly rental payment is. $ 3. 300. O·O , 
subj act to the provisions of the Lease reqardinc; · increases and 
ascala:t:ions, if any, and. tenant is pay inc; that amount wi.th no 
offset .• 

a. Lanc:llord is holding a security deposit in the amount 
of $ 4.743.75 to secure Tenant's obliqations under the 
Lease. 

g. The current operat'inq charc;es are (Define operat:inq 
oliarges/full pass throucjh/eto. baaed upon Lease) 1810.19 IDfN 

10. The original Lease tsrm e1Cpiree on 4/30 , 19i!, 
aubjecrt to Tenant's option to extend the term of the Lease for 
(two) option period(&) of 5 years (for each option period). · 

'I'BIDII'r 
Danbar Entar,prises, Inc. 

LDBB Q'OUUiliOa . cs; a 
:Piasa :Pnp.rtiaa, ·:aac:. 
d/b/& :pater :Pip~ :Pl••• 

.,=------------------~------------
Address to v~ich notices are to 
be sent if other than the Leased Property · 

II 
I 
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ES't'OPPtL Ci:R'I'Il'ICA !'! 

Ootober 27, 1993 

TO: T l.e Charles Goidinc Company 

RE: Payless S.hoeSourca ;;1337 
Mission Tt-aoe Shopping ·ca:1:c.r 
Colorado Sprinp , CO 

Gt"$et1ugs: 

-~ ..... _ 

The undersigned, PAYI.li:SS SHOESOCB.CE, I~lC., a :\i!s:sc~~: 
eorpor&tio~, formerly lalown. as Volume Shoe Col"J:)oration, a :\Us,;.:.~:.·: 

corporstion, as Tenant, under that Laan datad A.p:!:'ll 19, 198~, :na.:!e ''· ~-:~ 
CH.<\Rl.ES GOLDI4'iiJ, JR., D/B/A. TBZ CHARLES GOLDL'lG COM!? .... :-.--:·, ~.s 

Landl.o·rd, does hereby confir:m the followini: 

1. T.he Demiaad Premises bavra 'been aompleted !11 aC!COl"dance wi<t!l. d:.e 
tttrms in t~ Laaae; that .i"t has accepted possasaton of said De!:"ll~d 

Premises; that ~t does occupy said Premiies. 

2. ' 'I he CormneD.Cement Date of said. Lease is Aumt a a I 1:98;.. 

3. 'Ihe expiration date of the primary .term of the Lease is Aug:.t~t ~t. 

!~t ~ess evlietr tel'!adnated as prov14ec1 in the Laue. 'l"ar..3~"= t.a.s. 
t:1e option . to exteud the cur.rent tel'lll for one {l) ac:!.d!'dcnal ~el"i~d c! 
ftve (S) yeea. 

4. 'I'ha our~nt GuariU1tHd M.inimum Rec.t. ia $33.000.00 payable in ~<r.tal 

Daonthly installments 1D adva.nca on the fil'it c1ay of each. cal·e~·:iar 
a tenth in th' amount. of $2'7'50. DO. 

S. 'l'enant la ·uot 1'8quind to pay ~aroa-ntap Kant. 

8. l:Xcept tor the aut'l"8nt month, ~o rent bas ~n prepaid.. Ter..t.~;: '::.as 
:~t p.id a aaC\U'it1 depofdt. ·· 

7. Jus of this date, tD the bast of Tell3..D.t1s knowledge, there a.::-e ·-:.o 
ctet'aulta or breaches on the pa'L't of the TeZULnt under the ·LeasE!. 

8 ~ ~\.S of . this data I to the beat or Tanmt•s knowledge., thet'e '1~ ~0 

cla!a.ults or breaches on the part of the Lanc11or4 under 'l:he Las.s.:. 

-------------------------------·-----------------------·-
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!,l If,) (1.) 'e~·l·i :!·~·, ~ i).li ~ ~ 

-E:nopp~l c.n•tifieate 
Octo bet' 2i, 1993 
Pag~a 'I WO 

- ... - ... .... , .. :-.:.'') ~ 
.·-·"·.\. 

. ! 

. .. 
~.. ...... 

Pay less Sh:oeS•:l\\l-1: ~ ,. ~ 1:! 7. 
.\lission Trace Shopping c.:'f..:~==

Colo~do Sprh'l6S, CO 

9. A.s of thilii date, -::~~ I.:ea.sa !s !n !all f~'t'ee and effect, su b!o:tr;:~ ·.,. · •• 
tc· the !olloY.ing ame.ud:ne~ts 1 mod:leca.t!ons, a.;1d assignmen ~s: :-;.:.ILL 

.i. 0. T ::1 t!le best of T anan·.:':i :0.,~..-Led.g.;, Toen~t warr11~::.s r.h.-~.: '-:.:; 
o;la~tian and ~.tse of t..~e !Jemi~~.d ?:oe.:ni's.-:s 'does not !n·.-,lv·.• ~;·.,.; 
g•nerat!cn, ::otc~e. 'tr~at:::nen-;, dis1=osal or r~leue ::f !lu.z-.~·:·~:·:.~ · 
S'lb&ta:nces ilno the an'll1rocmec.'t, other than hazardous sub.st:0.:-1-:~~ 

. if any, u&ed in tlle o~:r, reasonable oourse of the o:pe.t>at'.c:• ;,~ 
Tenant's . busb:l.v$8, and that the :Jemised Premise$ are b~!;~:& 
o·;~erated 1n acc:ordanoe wi!h aa. applicable en"lironmel:ltal lav:-s·. 

11. 'I'here al"e no actions. voiuntat-? o~ involuntary, pending a~.:.~-:.s t 
t:~e Tenant under the bank:-upt~~t la·ws ·of the U'nitad S:a:.as· or ;;:.=.:.· 
state thereof. · 

12. 'Ihe statements contamed hex-ein •are net affJJ.-mat:ive repl'l!aenta~iiJr..:;. 
warrmttes, oove:aants or weivera, but ;hall act solely to estop -;ll~ 
uncien1g,ned floom assertiug ~Y alaim or defense against ·u~e 
-praapect1va investor, to the extent -sucb. cle.im or a$&ert1on Is ':.i!t~aC. 
upau facts now k.nawu to the undersigned whieh ara contrary to tl1c:;~ 
contained herein, and the prospective fn"Vastor, for fair value, has 
acted in reasonable reliance upon suoh statements. Without knowt~d.~~ 
ot faots to the contrarY· 

Vel!',/ ·:~y yours, 

PAYLl:SS SHOESOURCE, INC. 

~~ 
Assiatmt SSCINtiU'Y 
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RE: Aqreem.ent of Lease ("Lease") da-ted 8/12 I l9ll 
~etween ;be Gua;d!an Life Insurance company of America I 

as Landlord., and· Karin Jagalon & Marqrit Myers , as 
Tenant, concerning the followinq described property 
("Leased Property") : 

3111 s, Acac1ay Bcn1levarcl 

The uncleraiqned, as Tenant \UlC!er ~· Lease, cert.-ities for 
··the :benefit of and with the intent and unclaratanclinq that such will 
be relied upon ~y TJ1e Bl Paao countY "RatirBJilent lund (A PUrchaser••) I 

whiCh is about to purchase the Mission Trace Shopping Center in 
which the Leasacl Premises are locatacl, that: 

1·. It has acoaptaci possession of the Leaaecl Property 
pursuant to the t.ease, and the Lease tara cOIIIletnceci on 11/1 , 
19~. Rent payments ccmaencecl on 1111 , 192J.. There are no 
ramaininc; conditions to the Tenant's obliqations uncler the Lease. 

2·. The imDrovemanta, aclclitiona, alterations, and space· 
~~ired to be furnished. in accorclance vitb the Lease have been 
coaplet:ad, and the Lancllorci has COIIPliecl vith all of the 
requir-ents and conditions precedent to the comaencament of the 
term of the .Lease ancl payment of rant aa specified therein. 

· 3. The Lease attached hereto is. a true and correct copy 
and baa not been m.oclifiad., supplemented or amenclacl in any way, 
except as follcva: Addendum dfted 11/11/92 

~-~--------------' which amandaent(a} is attachac1 to 
the Lease• 

. 4. The. Lease does not contain any options or fiqht·s 
under which Tenant is entitled to acquire title to the LEased 
Prope:rty in axe-• of ita leaaebolcl riqhta or. to acquire ·aclcUtional 
apace in the lthoppinq canter in which the Leasecl Pr-iaes are 
located. 

s. ·The Lease, and any amendments set forth in paraq.raph 
3 , · constitutes the entire rental agreement and ~· in full force. and 
e:f:tact, unaodifiact and unohantJed except; a• inc:licated. al:»ova, nacl, to 
the beat of Tenant's kftovladqa, no default or avant has occurred 
which would anti tla Tenant or LancUorcl to terminate the Lease. 

-; f; 
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6. No rent or other awas payabl~ under the Lease· have 
been paid mora than one month in adva~oe, exo~pt as follows: 

7. The current monthly rental P•Yll'&nt is $ 578.71 , 
subj eot to the provisions of the Lease reqarc:ling increases and · 
escalations, if any 1 and tenant ·i• payinq that a.m.ount with no 
offset. · 

a·. 
of $ 548.25 
Lease. 

Landlo~ ia holdinq a security depoai t in the amount 
to secure Tenant's obligations under the 

9. The current operatin9 charqea are (Define operati·nq 
charqea/full pass thrOuqh/etc. based upon Lease) 1119. 65 HHH 

10. The ori9inal Lease term expires on 10/31 1 1921, 
subject to 'l'enant • a option to extend the term of the Lease for 
(two)· option peric<l(s)· of 1 year (for each option period·). 

miDII'! 
Kar.in .Jaoelon ' Jlarcp!"it Hyers 

By:~?.~ 
LJIUB Cl1laJIAIIIIOR ( 8) I 
~tari.a .raoeloa 
llu'gri t •.•. IIJ'U8 

8y: (/,fpfi2J/t? ~ 
Aclclreaa to whic:h notices are to .~ 
be sent if other than tbe . Leased Pr~rty · 
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R!!: Aqr.eeaent of Lease C"Leasa") executed 12/B A l9U 
between Th& Guardian Life Insurance Company of America . 
aa Lancllord., and. Airway Veterinary Clinic , as 
Tenant, concerninq the followinq described property 
( "Leaaed Property") s 

3275 s. beademy souleya;d 

The undersigned, a:a Tenant under the Lease, certi·fies for 
the benef.it of and with the intent and understanding that such will 
be relied upon. by The Bl Paso CountY Betirapent lUnd ("Purchaser"), 
which. is about tQ pUrchase the Mission. Trace Shopping center .in 
which the .Leased. Pramis~aa are located, that: 

. 1. zt has accept~ possession of the Leased Property 
pilrauant to the Lease, and the Lease term c011111enced on 1111 , 
19J..1...... Rant pay.ents c0111118ftcad on 11/1 , l9ll.. There are no 
raaainin.g conditions to the Tenant's obl~gationa under the Lease. 

2. The iaprovaaenta, aclc:l·itiona, alterations, and sp·aca 
required to ~ furnished in accordance vith the ~·· bave been 
ooaplatecS, an4 the Landlor<l has · ccmplie4 with all of the 
.requirements and conditions .precedent to the comaancaaent of the 

· ta:r:m of the x..... and payment of rent as specified therein, 

3. The Lease attached hereto is a true and correct copy 
aNI baa not bean JIOdifiecl, aupplamented. or amended in any way, 
except aa follova: · 

~-----------------'which ilaendaent(a) is attached to 
the Leaaa. 

4. The Lease doaa not· contain any options or fiqhts 
·under which Tenant ia ent·itlaci to acquire title to the LEased 
Property in exoaaa of ita leasehold rights or to· ·acquire adcUtional 
space in. the shopping a enter in which the LeaaecS Pramiaaa are 
locatacl. 

. 5.. ~ Lease, and any amendments aet forth in paragraph 
3, constit.utaa the entire rental aqreelll8nt and is in full force and 
effect, WUilOd.ifiecS ancl unchanged except aa ·indicated above, nad, to 
the beat of Tenant's knowledge, no default or event ha• occurred 
which woul4 entitl.a Tenant or Land:lord to ta:w:minate the Lease. 

: 

' . ; 
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6. No rant or other a was payable under the Lease ha va 
bean paid more than one month in advance, except as follows: 

7. 'l'he current lllOnthly rental payment is $ 818.46 , 
subj act to the provis'ions of ·the Lease raqarcUnq increases and 
escalations, if any, and tenant ia paying that amount with no 
offset. 

a. Landlord is holding a security deposit in· the amount 
of $ 1.104.00 to se~a ~anant•s Obliqations under the 
Lease. 

9. Tha currant operating charqas ara (Defina· operating 
aharqes/full pass through/ate. basad upon Lease) $180.70 NHN 

10. The original. Lease term expires on 12/31, 1995; 
sW:Iject to ~enant•s option to extend the tara of the Lease for 
(two) option period(&) of 5 years (for each option period). 

'!BDII'J: 0 

Airway Veterian Clinic 

LBUB G1lUU'IOa (8) 1 

Ga~ ·~!tyre ~~ 
~~ J blj. . .Y.1. t. 

Ad.drass to which: not'ices are to · . 
J:»e aent if other than the Leased Property 

7 

-, 
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RE: Ac)reement of Lease ("Lease") clatec:! 9/22 , 19!2 
between Tb• Guardian Life l:naurance CoJmanY of Am•~ 
as Land~orcl, and Mission Trace Ba!.'ber Shop. Inc. , a:s 
Tenant., conoerninq the follovinq descr-ibed p~operty 
("Laasecl Property")• 

3QQ.g · s. Acaclemy Boulevard 

The· unclersiC)necl, ail Tenant under the Lease, certifies for 
the benefit of and with the intent and uncleratanclinq that such wil~ 
be reliecl upon by The El Paso County Ret.iruent 1'\md ("Purchaser"), 
which is about to. purchase the Mission Trace Shoppinq Center in 
which the Leas'ecl Premises are located, that: 

. 1. xt· has accepted possession of the Leased Property · 
pursuant to the Lease, anc1 the Laaaa term COJIIIIl8ftCac:l on 1111 , 
l9.U· Rant payments ccaaanoecl on 11/1 , 191.l. There are no 
reaaininq conditions to the Tenant•a obliqat~ons under the Lease. 

2. ll'ha improvam.ants, additions, altarationa, and.· ·apace 
re~i:r:ed to be furnished in accordance with tha Lease have bean 
completed, and the· · t.ancll.orc! has complied. with all of the 
requirements and .concUtione precedent to the c0111lanc8118ftt of the 
term of tbe Leaaa and payment of rent aa specified therein·. 

. 3 • Tba Leaaa attached hereto is a true ancl correct copy 
and has not bean· modified, supplemented or amenc!acl in any way, 
except as follows: Aman4aeDt datecl 10/31/89 

....... -~-------------'which am.endaant(a) ia attached to 
the Lease. 

4. The La.aae do.. not contain any options or fiqhts 
uncle:r: which Tenant is entitled to acquire title to ~e LEased 
Property in axcaali of its leasehold. rights or to acquire addit·iqnal 
spa~& in the ahoppinq canter in which the Leased Pr.emises are 
locat~. 

5. The Lease., and any amendment.. sat· forth in paraqraph 
3 1 constitutes the anti:r:a rental aqreement and is in ·full force and 
effect, W\llOclifiad and unchanged except aa indicated above, nad, ~o 
the best of Tanant.•a knowledqe, no default or event has occurred 
wbich would. entitle Tenant or Landlord to ter.minata tha Lease. 
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6. No rent or other sums payable under the Lease have 
been paid more than one month in advance, except as follows: 

7. The current monthly rental payment is $ 4!59. 33. , 
subject to the provisions of the Lease reqardinq increases and 
escalatjons, if any, and tenant is payinq that amount with no 
of fa~. - . 

a. 
-of $ soo.oo 

IAase. 

Lancllord is holdinq a security depgsit in the amount 
to secure Tenant's obligations under the 

9. 'l'lle current operatinq oharqes are (Define operating 
oharqea/full paaa through/etc. baaacl upon Lease) $13-Q. 94 HNN. 

10. 'l'he.origirial Lease term expires on 10/31 , 19U, 
subj act to Tenant 1 a option to extend the term of the Lease for 
(ona) opt·ion perioc1 of 3 years (for each option period). 

~ission Traca_Barber Shop, Inc. 

·j 
! 
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RE: Aqreement ·of Lease ("Lease") dated 6/26 · . l9ii 
between . Tbe Guard·ian Life :r;nsurance capany of A.merica. 
as Landlord, and or.william L. Koontz. p.c. d/b/a Koontz 
Qliropractic , . as Tenant, conceminq the f·ollowinq 
described property ("Leased Property"): 

~.o 31 s • Acadpy Boulevard. 

. . 
The undersiqned, as Tenant under the Lease, certifies tor 

··the benefit of and with the intent and understanding that such will 
be relied upon by The 11 Paso county Ratirgant Fun4 ("PUrchaaeri'), 
wbieh is about to purchase the Mission Trace Shopping center in 
wbi.ch the Leased Premises are located, that: 

1. It has acce»:ted possession of the Leased Property 
pursuant to the Lease, and the Lease ~arm co-anced on. 9/4 , 
19.H_. Rent payments coaaenoed on 9/4 , 1912. 'l'hare are no 
remaining conditions to the Tenant's obligations under the Lea·se. 

:z. The improvements, additions, alterations, and space 
required to be fUrnished in accordance with the t.eaae have been 
completed, and. the Landlord has ccnapliad with all ot the 
requirements and cond.i tiona precedent to the c~caaent ot the 
term. of th• Lease and payment of rant as apecif.iad therein .•. 

3. The Lease attached hereto ia a true and· correct copy 
and bas not been mocUfiecl, sUpplemented or amended in any way,. 
except as follows: !44anc!um dated 3/1/93 

_ _..,.,.........;..------------...,.....--' Which alltmcblent(s) is attached 
to the Lease. 

4 • The Lease cloa& 110t contain any Options. or fiqhts 
· lUldar which 'lenant is entitled to acquire title to the LEased 
Property in excess of its leasehold rights OJi to acquire adcUtional 
apace in the shopping center in which the Leaaecl Premises are 
located~ 

5. 'l'be Lease, ancl any ·aaenctaanta set rorth in paraqraph 
3., constitutes the entire rental aqraement and is in tull force and 
effect, 1m11ocSified. and unchanqed except as indicated above, na.d, to 
the beat of Tenant•s· knQWletlge·, no·default or event has occurred 
Which would entitle 'l'enant or Landlord to taz:minate the Lease. 

EPCRP00266 



-·--r. . 

.-........ 

·-········· ..... .,_ .. , 

6. No rant or other sums payable un4er the Lease nave 
bean paid. mora than one month in llc1vanca, except a·s follows: 

7 • The current 1110nthlY rental payment· is $ 7 7 s. oo , 
subj act to the· provisions of the Lease reqardinq increases and 
escalations, if any, and tenant is payinq that amount with no. 
offset. · 

8. Landlord is holcUnq a aecuri ty deposit in .the amount 
of $ 1.291.66 to secure Tenant's obligations under the 
Lease. 

9. 'l'ha currant operatinq charqaa are (Define operating 
eharqes/full pass throu;h/atc .• ·based upon Lease) $2·02.96 NHN 

10. 'l'he oriqinal Lease term expires on 9/3 , 19,U;, 
sUbj act to Tenant • a option to axtenc1 the ta:r:a of the Lease for 
(two) option period.(&) of 3 yaara (for each option parioc1) • ~ 

By: ______ ,,,,,, __ , ______ __ 

Address to which notices are to 
ba sent if oth&Z' than the Leasec! Property · 

' ' ! 

EPCRP00267 



.r:~~ .. 
Tl~ .!STOPPEL· C!RT:;tci~ 

~:!:·; Aq.re~l:le.r:~ c~ Le·ase :•'Lea·s·e••:. ::atec! _ 5/S __ :.~:-~ 
. oe1:vQen ~old!.;,g ~ cornpa:w 

ae· ~~dlord, anc! !gaz;;: .'ia ... _:.,r....._~ .. _p.J.;i:=::::um.,;c;.;_ 4,::: 
;;.:·! ..:u:-: ·::..-:.£:rua. :~e~b••'• 'dt:i~ ... 1 as Tenl!:ntl concer~.in~ <:he fo:.!...::;v:.:::; 

d-sa·crHn1d p::"ope:-o:.y ("!.eased ?:-ope:-ty"; : 

---·-------------------~--------

'::'~le 11!"!de:-:lfi(Jned, 11:=. 1'9r:t.u:t. ·.b1c.e .. t~a :..ea!te, c~ro:i.!':.es ~=·!: 
0:..."\e lJ~.:ut!:'.t of a..nd vith ~he in~e"t ar.d u:o:·::htr-s~an-::!:.~q t.~.a-:. ~~ch ..,.:;::,.:, 
bit r~lied upor. l:J'f 'nt& i+ Plso Cour..o:v a.n..;.,~gen": P'U~ :"P\:.::~!'!.nse:-"; I 

~-:-: ic.~ '!.= a.bo~.:-:. -:.o po:-chasc t.:-te Xi~si'=~ :'ra~e s::,o}:'p!.:,r; Ce!"'t:e~ i:o: 
.,.n:!.e!t ~h'9 LoJ.t:lsed !,)nmises e.:-e located, ~~a-:.: 

l.. rt. hils ac:lt~~ec! possess icn of -:.he ~as4d ?roper:y 
pt·rc-;.:~~e. too tl'l.e Lease, a·nc1 t."le Loea3·e -;e~ c=s:ence<! on 111 , 
1.9.:.§-.... 'R,.n-~ ~a~Rnts co21121le!'lc::ec1 on ., ,.. · , ue 7. 'rhe~e are :'lc 
:ot!m:s!nin9 r.:enai t.:.ons ~o the Te!"'sn't' s o~l!..':a~ions 'J::'\cSer the Lease. 

· · 2. T~e improvements, add i :.ions, a.lte~atic:ns, ·ar.d. spac::ta 
t·.;.~t:.ir&d. to ee tu7:nished in acc.o~da~ce vitb tne t.eii~;e t-.ave :Oeen 
.eom;::;~~e.c:t, a.r:~ the La:tdl~r~ has :omplied. vith all c! -:!'I.e 
::-t~\ToJ!rl?ments ~n~ conc11tior.s ;:racedta:\t:. t::) the c~e:\celftent ot the 
t•r= cf t.~e :t.eaae and pa~e~t of rent as apec!.f1e4 tr,ere!.n. 

l. Th• t.ase attached hereto ia a~· and correct co~1 
a .!'IC:l heus net been ·moclifiec1, supplemented or aaended. in any \fay, 
~cep~ aa follova: Agendment dated 6/12/91 

-·------------------------------~~----~--~~~--~--~~-...,hich uer.d»ent(.aj ia attached to 

4. 'l'he tease does not contain any options or riqh.ts 
..ln4er w!,ic:h Tenant 1• entit,led to acqu.ire ~:itle to the t,eaaed 
Frci'ere~· in axcesa of its leasehold :-iqhts. or ~o acquire e.d.c!it.icr.al 
Qpaca in 'the shoppinq cente.r in vh1ch the Leased. Pf'e'!lliaes a.re 
1 oc:e:tfJd.. 

· 5. 'l'he IAase, anc! any a::ne!1clmanta aet t.o~ in par~qt'&.i)h 
~, ccr-.5~itut.ea o;he ·ent!.re re~~al a9Teem~l"~ and !.s ~;, t-.:ll :orc:e ar.:1 
.~: ~ "'.!:~':., unned.i! ie~ and unchanqec: axcap-: as inc:1~:ca·ta~ aDOVe. atld, T:o 
~ntl ~lit =~ 'l'6nant'• lcncvl"dqa, no dll~ .. ;!l":; or ~vent has occurred 
·.,·~1~!:'. v.,uld ent~tle Tenar.~ or t.a:u!lorC. to te:::111ina~a t!:le Lease. 

-·· ... . '·-

~--.--~-·~ 1 
' 
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.c;:.. No rE:nt; or o<:ha: s~a pa:·abllb uncia:- the Lea.se ~:· .. e 
:•eli.-r:. p~ :.r; ~cr" than one JDor,e;:, !.n a.dvance, tuccapt IU fol lcws: 

--·· --··- .. --··------------------
7. ':'he curr-an~ monthly rer:t.~.:. pey111ent is $ _fj:: 1. c E ::-./ • 

~.,!::j.~J.::t ~o t;,e prcvisi.cna ot the ~t~.se :-e~a:::d.inc; inc·raases and 
su1.::alati::m.n, if lny, and. tenant is p~yin~ that amoun~ ,·.:.t.~ ne 
~t'!ttet. 

e. Li!ndlord is hcld!l'lq a se~\.l.ri~y depc:si::. in <:.he amcu:'\o: 
·"''" = -- .. S n < iesg lJ~c.~c . te 3e.e~::ll?. :'r.tn~nt' s obliqations ~r:.dar the 
~eee. 

9. T~e current ope:a~i"~ eha~qes are (~etine cpe:-n~=~~ 
e!.to::~;t~s.,' :u:l j;ll!.9s tnrou;h/a~c. t.asad u~on .t.ea9e) 5l.SS. e 3 ·l'fNN 

-------------------------------------------------------------------------
20. The· ortqinal L-ease ten expire1 on ,..6.00 • U9l."' 

s-.:bj~eo:. to Tanan~ 1 a. ope:io.n ~o ex-:er.~ ~!:a term er tha :r..ea.sa :o:-
(t • .-c.~ option p~Sr1cd(S) O! 3+ yea.~s (for eac:h optior. period). . 
W':he ~~:"9n': :01ilil8<2 t•X'Jil pe;: th8 ... -:l&rtd'JI1!!!~~ ea.:e~ J'Un'i ll 1 lSo9l eoKpJ;.-93 Q:l ;::.,-:~ ;! : t 

nnrr 
liapie11el h•••l••••:fsatt ee~~t~•••''•" 
a;'e;'a elsaeta Ula~ va 
Ace caah !Xp~:-asa, Inc. 

d. I! 

BY=-------...... ------..... ---------------..... ----
A~drn•a to Which notices are to 
be -·ser.~ i!· othe:- than the IA!.:ae~ ?rc.perty 

l23l Greenway Dr., Jeoo 
~nllSL n zsola 
~-stDa; r.,. . .L.J1Q'III•,.""'~.,vr...-----

• ::It:: • . _ . .,.,.. 
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. . TIIINI'f ISTOPUL CQT:tl:tCATI 

U: Agreement of Lease ("Lease"") dated BIB • · 192.1. 
batvaan The Guardian Lif'e Insurance cqmpany of America. 
as LancUord, and Duid B. Iasco. Bhvs MUssman. and 
Cl·ark I!. st. John , as Tenant, conc:ern1ng tha 
rollowinq described propertY ("Leased Property"): 

3077 S. Acad,emy 8oulayard 

The underaiqnad, as Tenant under the Lease, certifies fo-r 
the benefit of ami with the intent and understand·inq that such .will 
))a relied upon by '!'heEl Paso County Retirement Fund ("Purchaser"), 
WhiCh is abOut t~ purchase the Mission Trace Shoppinq canter in 
which the :r.eased Prelllises are located, that:: 

1. .It has accepted possession of the Leased Property 
pursuant to the Lease, and the Lease term COJIIlencacS on 9/15 , 
1911...... Rent payments cc=aenced on 9/15 , 191J.. '!'hera are no 

. ~eaaininCJ co:ndi tiona to the Tenant • a obliqations under the _Lease, 

. 2. '1'he · improvements., addi tiona, alterations, and -space 
~equirad to be furnished in accordance with -the Lease have been 
CQIIPlated, and. the Landlord has ccnaplied. with all of the 
requirements and concUtions precedent· to the commencement o.f the 
tara of. the Laaiae and payaent of rant as specified therein. 

. .. 
3.. · -The Laase attaChed hereto is a true and correct copy 

and has not been aoc:lified, suppleaanted or aaeDded in any way, 
except as-_follova: 'Blcb1bit E-2n.d, AM•n4Jm. lxbibit l'-3rd AcSdandqm 
Mibi,t G-41j.h JddendW!l 

whiCh amenclllent ( s) is 
attached. to the Lease .• 

4. The Lease does not contain any optione~ or fiqht~ 
under which Tenant ia· entitled to acquire title to tha LEased 
Property in excess of its leasehold riqhts O;'-to acquire ·additi9n'a: 
space in ~•- ahoppinv. center in which the Leased P%'emises a!:'e 
located. · 

5. The Lease, and any· amendments set forth in pa.ragrap!': 
3, constitutes the entire rental aqreaent·ancS is in'full force a~-:1 
effect, · UIUioctifiecS and unchanqed except as indicatec:l aboVe, nad, -:.-:: 
the best of Tenant's lmovle4qe, no cSefault or event has oceurr~1 
Wbiah ~ld entitle Tenant or Landlord to terminate the Lease .. 
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6. No rant or other .sums payable under the Lease h.ave 
been paid more than one ·~nth in advance, except aa follows: 

7 • . The currant monthly ren~al payment ·is $ .g. 3 7 s, o o , 
sul:Jject to the provia~c:ma of the Lease reqardinq increases and 
ellloa1ationa, i:t any, ancl tenant is pay~nq that amount with no 
offset. · 

8. t.ancllord ia bolc:linq a security d~oait in the amount 
of $ 3.27"1.88 to secure Tenant's obliqaticna under the 
r...ase. 

9. 'l'he current operatinq charges are (Define operating 
charqes/full pass throuqhjetc. baaed upon Lease)· $4.900.00 INN 

· 10. The oriqinal Laaaa term expirea on 9/30 , 19U, 
sU))ject to Tenant's option to extend the tara of the ·Lease fer 
(on~) option parioC:l ·of 2 years (for each option period). 
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I . ~ 

LBUB GVaDII'l'OR 
DaYi4 B. Laaao 

~ > :::> 

Address to Wbich notices ·are to 
be sent if other than the Leased Property 

(8): 

. . ·---··--·-. - -·-·-·:····l 
t 
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Rlh Agreement of Lease ("'Lease") dated·. 2/5 , l9U 
between Th• Guar4ian Life;Inauranca·CompAny of America. 
as Landlord, and Bie Tbat9bar d/b/a Stan!ey Locksmith , 
as Tenant, concerning the following described property 
("Leas~ Property"): 

3013 s. l;cadpy B9uleyarci 

The undar.aignacS, as Tenant ~d.er the. Leaae, certifies for 
the benefit of and with t.ha intent and undarstandinq t.hat suoh wiJ,.l 
be relied upon by The 11 Paao Cqunty Batiragnj;. Fund ( "PurQhaser") , 
which is about to purobase ·the Kiaaion Trace Shopping Center in 
which the Leased Premises are located, that: · 

1. :It has accepted possession of the Leased Property 
pursuant to tha Lease, and the. Lease term commenced on 8/l. , 
19.ta._. Rent payments comaancad on · 1/1 , 1924. '!'hera are no 
remaininq ~onditions to the Tenant's obligations under the Lease. 

2. The i.Jilprovaaants,' additions, alteratione, and space 
required to be rurDiAhad in accordance with tha Leaaa have bean 
coaplatad, and· the Landlord ·has COJIIPlied with all of the 
requirements and conc:Utions precedent to the comaancement of the 
tara of the Lease. and. papent of rant as specified therein. 

3. 'l'he Lease attacha4 hereto ia a true and correct copy 
and·. has nQt bean aod.ified, · supplemented. or· uanc:lacl in any way, 
.Xcept as follows 1 

~--=---------------' which amendment.(s) is attached to 
the :Lease. 

. 4. The Lease does not contain ·any options or fiqhts 
under which Tenant is entitled to acquire title to th.e LEased. 
Property in excess of ita leasehold rights or to ac;:qu'ira add.itional 
space in tha shoppiDCJ center in Wh,ieh the Laasaci Premises are 
locatacl. · 

5. The :r.ease, and any aancSments set forth in paragraph 
3, conati tutes the entire rental aqreament and is in full force and 
effac:t, WUIOC1i~iec! and un~&n(Jed except aa indicated. a))ova, nad, to· 
the ]:)eat of Tenut' s Jcnovledqe, no clefaUl. t or event has occurred . 
which woul.d. entitle Tenant or LancUord to terminate the Lease. 
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6. !oro rant or other SUllla payable '-Ulder the Lease have 
been paid more than ope month in advance, except as follows: 

7. 'l'he currant monthly rental paYJiant is $ 630, sg , 
aUbj eat to the provisions of the Lease . reqarclinq increasies and 
eaaal.ations, if any, and tenant is payinq that uaount with no 
offset.· · 

a. Landlord is holclinq a security dej,osit in the amount 
ot $ soo. oo to secure Tenant' a obliqations under the 
Lease. 

9. The current operatinq oharqea are (Defina operatinc; 
Charges/full pass throuqh/etc. basecl upon Lease) St:::to&. 39 lnhl 

10. The oriqinal Lease _te2:11 expires on 7/30 , 1927., · 
subject to Tenant's option to extend the term of the Lease for 
Cone) option pariocl of 5 years (for each option period). 

Rig Tbatcber 4/b/a 

LJIASB auaJiaJIIJ!OR (8) I 
Rio ftatoau 

Mclraaa to which notices are to 
b4a -sent i~ o:ther than the Leased. Property 
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RE: Agreement of Lease ("Lease") dated 11/18 I ·19~ 
between 'I'll• c;uardian Life Insurance ComMnv of AJ!lerica I 

as Landlo:rci, and Bieu Smith. d/b/a Jleconq Restaurant , · 
as Tenant, eoneerni.ns the followins described property 
("Leased. Property") : 

3219 s.· Aoa4emY Bquliyard 

The undersi9Jl&d, as Tenant under the Lea-sa,. o-.rtifies ~or 
the benefit of and with the intent anc:l W\derstanr!inCJ that such will 
be. relied upon by The 1.11 Paso eounty Retirement; fund ( 11 P\Jrchaser11 ) , 

which is &bout to purchase ~e Mission Trace Shoppinq canter in 
which the t.eaaad Premises are located, that: . . 

1. · :rt has accepted possession of the Leased Property 
pursuant to the Lease, and the Lease tam commenced on 1/l , 
l9.l.Q. Bent payaenta oOJIIIleneed on 3/1 , l9.1Jl.,. There are no 
remaininq conditions to the Tenant's obliqationa under·the Lease. 

2. The ilaDrovam~mts, ac:lcU tiona, al tarations, and apace · 
reqgirad to be ~!ahacl in accordance with the x.aae have been 
oolaplated, ana- the Landlord has cOJaplied with all of th• 
requirement:• and conditione precedent to the comaencaent of· the 
term o~ tba I.eaae and pa}'118nt of rent aa apeci~iad therein. 

3. The Lease attached hereto is a true and correct copy 
and has not been 110difiad, supplemented or amanclecl in any way, 
except as follovsz !•endment elated 1/31/90 

':"':"'-=---------------•.whichamendllant(a) is attached to 
t;he Lease. 

4. The Lease does not contain any options or fights 
under whioh. Tenant ·is entitled to acquire t'itle to the LEased 
Property in excess of ita leasehold ri;hta or to acquire actcl·itional 

· apace in the shoppinq center in which th-. Leased Pr.miaes are 
located. · 

5.. The Lease, and any amendments set forth in paraqraph 
3, conatitutaa the entire rental •qreement al'&cS is in full force and 
ef~ect, \UDIOCiified ancS unchanqed except as incUcatecS above, nac:l, to 
the beat of Tan!lftt • a Jcnowledqe, no default or evant has occurred 
which wou~d entitle Tenant or · Land·lorcl to terminate the Leas a. 
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6. No ·rant or other sUlla payable under th• Lease have 
bean paid aor~·than one aontb in advance, except as follows: 

· 7. The ourr~nt monthly rental payment is $ 1. 2·57. 2·9 ,. 
sl:&bj act to the provisions of the Lease raqarc!inq increases and 
escalations, if any, and tenant is payinq that aJD.ount with no 
off.set. 

a. LancUorcl is ho.ldinq a security deposit in the amount 
of $ 1.860.25 to secure Tenant's obliqationa under the 
Leaaa. 

9. The currant operatinq charqea are (Define oparatinq 
chaZ'1Je&/full paaa tbrouqh/atc. :baaed upon Lease) $347.97 NHN 

10. The . oriqinal Leaaa ~arm expires on 12/31 , 19ll, 
au:bject to Tenant•• option to extend tbe term of the Lease for 
(two) option puoioda of 3 years (for . each oPtion pe~iod.) • 

I'IIIIUI'I' 
Hieu Slllith ' 

. ···-··- ---···- ----······1 

--l ! 

d/b/a llecon~q Reataur~ ~·---------
/ ( .··' . _/ 

c~ By: ______ -¥-.-:::;.......~,-""-11::-.;('=-"_,."---

1 

LBaSB G~R (~J: 

Hieu Smith · .... 1 /' 
. t7 I • 

8!'1 t 

Address to which notic- are to 
:be sent 1~ other than the Leased Property 
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'OJIU'.I! BSTQIPIL CBRTIJ'ICM'JI 

.. 
R.E: Aqreellent of Lease ("Lease") dated S/22 · l9.U 

between Goldinq i Company · , 
as Landlord, and s . S ~ S. T. Foods Xnc. . d/b{a Des Hol!lbres 
Rastayrant ** , as Tenant, concerning the followinq 
daacr bad property .( 11 Laasad Property"):· 

** Scott Rovarcl, Sean Forney,. Del Howard ' Thomas LaDtire 

3017 s, Ac;:adny Boulayard 

The undersigned, aa· Tenant under the Lease, certifies for 
the btme~i t of and wi 'th the intent and und.erstancUnq that auch will 
ba relied upon by Tb• El Paso Countv Retiraman1; I'W\4 ("PUrchaser") , 
which is about to purChase the Mission 'rraca Shopping Canter in 
which the Leased Premises are located, thata · · 

1. It has accepted posaeaaion of the Leased Property 
pursUant to the Lease, and the Lease term COIIIIariced on. 11/1 , 
lgJ.L. .Rant payments comaancad on 10/l , ltU,. There are no 
ramaining conditions to the Tenant's obliqations under the Lease. 

2~ The improv-aiata, additione, alterations, and space 
reqgired to be furnished in accordance with the Lease have been 
coapletecl, and the Landlord has complied with all of the 
raqui~ta and conditions precaaant to the comaancemant of the 
tara of the Leaaa and payaant of rant as specified therein. 

3. The i.aasa attached hereto ia a t.rua IUld correct copy 
and bas not bean modified, supplemented or a.ended in anY way, 
except aa follava: A4d9ndpp dated l/21/&6. JPeni!Apt dated 

12/20/gO 
~----------· _, which Ulandaent(a) ia at~Ghad to the Lea-. 

. 4. The Lease doaa not contain any options or fiqbts 
under Wbi.cb. 'ranant is entitled to acqUire· title to the LEased 
PrOperty in axceaa of ita leasehold riqhta or to acquire additional 
apac:a in tba llhoppinq aantar in. which the Laaaacl Prnisea are 
locatecl. 

5. The Lease, an4 any Ulendments sat forth in paraqraph 
l, conatitutaa the entire rental aqreemant and ia in full force and 
affeat, unaocUfiecl and unchanqed except ·aa indicated al:aova, nad, to 
the beat of Tenant' a knoWledge, no . d·efaul t or avant has occurred 
v~ich would ent·i tle ·Tenant or Landlord to terminate the Lease. 
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6. No rent or other aums payable under the Lease have 
bean paid mora than one month in advance, except as follows: 

7. The current monthly rental payment is $ 2.773.33 1 

subject to the provisions of the Lease reqardinq increases and 
ascalat.iona 1 if any, and tenant ia payiriq that amount with no 
offset. 

a. Landlord is holdinq a security deposit in the amount 
of $· 4 • 693. 3 3 to secure 'l'enant • s ohl iqations under t·he 
Laaae. 

g, 'l'ba current oparatinq aharqea are (Def~ne operating 
aharqas/full pass throuCJh/eta. based upon Lease) 1838.02 NHlf 

10. 'l'he oriqinal Lease tara axpire• on. 10/31 , Ui.Q.,_ 
aubjeat to Tenant's option to extend the tara of the Lease for 
(two) option period(&) of . 5 years (for each option period). 

_s._an_:ro_a.-f-;4-y_i,L_. a.. __ -..J_, _;::_· _dt--.-t_'I!_T 

. . 

i 
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LIIASB ~a (SJ: ! 

scott ~onr4 )--t...-f f /h--_,,_,;, 

·_±~ 
{/ 

..,. •. _. --------------
Address to Which "notices are to 
be sent if other t:han t:ha Leased Property . 

··• 

. : 
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----·93-u-19 16136 F'lbER10< ROSS . P •. l. · 
______ ........................ _ ........ ,, 

.. .... 

.:. 

"": 

Q.r 

··~··· .. ·"·:-· ·.... ~ 

~-nt: of Lea• ( "lA•••") dated 1110 • 1111 
Ht:vMII '1"llw liU•nian Lito :tgurang• CQilplny o( Mvica • 
•• Lancll.oZ'd, and BQDo14 p. c:ru•• 1 Jtennw@, w. rrasa, a a 
Tenant, aonae:raiDQ tha rollovt.ng a-=:ibed pzooperty 
c•x...•• JToP8'tr"J : 

Jaaa a. H•c!py lml1V•r4 

1. It haa acaepted poaaeaaicm of tile r.aa.tPnDe~ 
pu:n~t 1:0 Qe ~~ea .. , ua4 tha Laa .. tua ~ on !....LM... , 

· 11~. llallt pa'J'IIIIft'ta -.~.s on 111~ . , 1111. ftan an no 
2aaiftlJ19 aoaditicma to ~· 'fenaftt 'a . oatl tatiou wldtnr tha Z.U••. 

1. '1'ba ~' ad.cli~J.oaa, albz'iltiona, aftd apace 
ftel"ind to 1M fUn!Mecl 1ft acoorc.tanoe vital tu Leue baYe betUl 
aaapleted, 11114 the J.Udlol:d baa anpU.ed with all o:f the 
~ aftd oomU.tiou pncedent to tile a~ of tha 
tU'II of ·tlae t.ea• and papent of nnt u apeoifi.S t:.auanin. . 

'. '11M z.u.. at.taalled hanto ia a tma Mil •noeot· copy 
ad baa not ~Jan JIOCU.fi.S, aupplaut::ecl 01:' UNMie4 ill uy wy, 
aaapt. .. fDll-1 

~"""""'!!~~----------' vtllata-n.....nt(a) Ia atuOI\ect to 
tile~ ... 

'· me z.eue doee not conuin aay o~lona ft !J.fl)lta 
Ul1daz: Vhiab T~ i.a enti.tled. to _aOfl'&1n tit.le to tbe Ll&a&d 
ftOpefty 1ft axaa•• ot ita 1eue!t.ol4 r19hta or to aequira adclitional 
apaaa .tn the llhappin9 oeatv in vhiall ~ X..Uacl PnaiHa an 
looa~. . · · . 

I• Die z. ... , ancl any uendun~• ••t- fortb in -p&Z'&VnPh 
3, · aDUUaua · tM •tin nntal &fZ'etillent aad ia ill ~11 fOl"aa and 
effeat, " a4lt.l.ad u4 ,_.anvect exc:api: u indJ.cau.& uon, nact, to 
the ~ of 'l'aUit '• laacN1e49•, no 4ataUlt: 01" ~ au oaoun-•4 
vlalcla V011ld aat.t.U• .,...__ ozo Ludloi'Cl to ~eninaa the t.eaM. 
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f~11 

P.2 

e. •o ~~ o~ other aua8 payable under tbe Laaaa hava 
been paid 110ft then one aont.h in adv&~~ae, ~ aa. tOllOV.I 

7. '1'11• wn:-u~ 11011tJaly rental pa'J'Uft ia $a I n4. p1 , 
au.b~ aat to the :Pl'OVia.tcm_a of tba LeaM zoepftlift9 inonaau an4 
eeula~ione, if any, and t•nant 1• pa)'inq tha~ IUIO'allt v.t.th no 
offaet. 

8. t.ancll.on ia bolcUn; a aeCNI'i ~Y depaatt .in th• aaount 
of S U I ORA. oo _ to aaauN 'l'anaftt 1 • ~U.ption• Wider the Laaaa. . 

chazog•ttu~i ~~=· =::,:c~·=::zc. c:=-~::, cr.:~;,o;;·~~ 

10. The ozo.iqinal Leaae ten exptzon on t/14 , ltU, 
•u!tieat to 'fenaM •• opi:iOil to ext:entl the ~ of the t.eaae tol:' no 
•lon puiod(a) of __g_ ya&l'a (for eacm option pelod). . 

. ~· . 

r.an._......_ca)a 

·.·.··~ . .. .,., A 
Mae .. · t:o vbich .tic•• an to ~ ~ / • ~ 
be a.nt 1t.otllel' 1:Jiaft 'tba Luaad ~~Y ~ 

----·----·-·· ·:···--, 

i 
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~ .. Ohlo 44&1&-QOOa 

November 8, 1993 

:TO WHOM U MAY CONCERN: 

R.e: Lease dated August 30, 198S between 1be Guardian Lite IDsuranee 
Company of America, as Lessor, and The Goodyear .Tire & Rubber 
Company, ·as Less=, relative to premises located within the Mission Trace of 
CQlorado Spring$ Shopping Center, 3287 South Academy Boulevard, 
Colorado Sprillp,. Colomdo. 

1'he underalgned as L.esaee, hereby confirms the following: 

1. Tbat It bas accepted possesstc?n of the pmmlses demised pursuant to the terms of the aforesaid 
lease; tbal.the current tenD tbmeof commenced on March 1, 1986 aDd will terminate on 
PebnJary 29, 1~; that the lease bas three five (S) year renewal options available to Lessee; 
and tbat the present. minimum IDODlhly rental being paid is $4,331.21 per IDODth. . ! 

2. That the implovemeuta and requirements fumiahed according to tbe aforesaid lease appear to 
llave been complied with in all r:especu· based on Lessor's completioD Jetter di.ted 1anuary 29, 
1986. . 

· 3. Tbat 1bo Dlldersiped has DO pieseDt knowledge of my offsets or credita apinst rentals, nor 
have remals. been prepaid except as provided by the Lease terms. 

• • ••• 

4. '1bat Lessee is curmttly operadDJ an uadeigroamd ~aste oil storage IBDk which is a . 
put of the leased demised PremUes· To the best of Lessee's knOwledge, the use of the 
UST ·is in compl.ianc:e wit11 applicable laws and orrtiMnaw. However, I..esseo does not 
know if the UST was Installed by the Lessor In compiJance with appUcable laws and 
orcfinaix:es. · 

Very truly yours, 
. . 

TBB GOOD'YBAR. TIRB &· RUBBBR COMPANY 

R W Predertck 

I 

! 
': 
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' LUD:r.oBD BS~l'ttBL CJIR'r:EJ':EOAH 

'This Landl.ord Estoppel certificate is made effective 
November 10, 1.993, by 'fiiB GmumJ:U L:tn :nrs~CB c:on.unr OJ' 
umu~. a New York corporation ("Guardian") tor tbe benefit of 
and with the intent and understanding that suCh will be relied 
·upon by 'Rli BL l'UO COURTY JIB'l'J:illamlr! l'Lall (the "Pur~se~") in 
connection with the purchase by the Purchaser of Mission Trace 
Shopping center, Colorado Sprinqa., colorado (tba "Property") 
undEir the terms of that certain Contract for Sale dated July· 14, 
1993, by and between C:Uardi.an and Thelma C.· C:retzlnger and Paul 
J. COhan, as amended by i:n&trumanta dated September 13·, l.n3 and 
September 29, 1993, (the •contract'"). The contract wail 
subsequently assigned to the Puroha~ter by inetrwnent dated 
September 1.5, 1993. 

Purchaaar.has requested that Guardian obtain Bstoppel 
cartJ::Ucatea executed by the tenants pertaining' to the tenant 
leaaes described on 1¥hiblt A (the 11Tenan.t Leaaes"). Guardian 
has not, to date, received Estoppel. certificates tr011 the 
fol.lowing tenantaa· 

J.. Joan Gil Yi and Ok Boon Yi (One Hour Cl.eaners) 
2. 'l'ha Goodyear. Tire & Rubber Company 

GUardian hereby agrees to .ind~ify and hold the PUrchaser 
harmless f~ and against l.oss; cost, eXpense or damages, 
inol.ucUng without limitation., attorneys• fees and costs of 
defense, inourred by the Purchaser as a conaeqaance of material 
inaccuracies in Guardian's certification sat forth below.aa to 

.lease -status, terms, payments and security deposits under the 
listed Tenant Leases. 

Guardian hereby certifies to the Purchaser that except 
as· stated on the attached schedule, nnd to the best of Guardian's 
knowledge ·cexcept for default by The- Goodyear Tire & Rubber 
Company with respeot to the undergro~nd storage tank-issues 
previously identified to the Purchaser), neither party to any 
listed Tenant Lease is in default tberaunctarr that, except as 
indicated, the listed tenants have not pa~d rent or common area 
expenses for any periOd J:layona the current monthr that the listed 
Tenant LeaDOII, a ·trua, acoura:te and c:omplata raet of wbioh have 
been delivered separately to the Purchaser, and is attaChed 
hereto, (including all amendments) , set forth the entire 
ag~eement with respect to the listed tenants' rights in the 
Property; ~at, except aa indicated, all work reqUire4 to be done 

·for listed tenants, if any, has been done and all payments 
requi~ed to be made to listed tenants for·alteratiana and 
improvements, if.any,_have been.made. 

IWIX\S1D6\6SV38.J 

··-····-····--, 
! 
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The indemnification contained herein shall terminate at 
tha end of three (3) months ("CUt-off Data") from the clllta hereof 
as to all certified matters, except as to· any material inaccuracy 
in a c~ified matter identified· in writing to Guardian prior to 
the cut-off Date. With respect to any identitiecl inaocuracy, 
GUardian shall have the riqht to investigate, engage in 
settlement discussions with the listed tenant and defend any 
action ~nd Purchaser shall cooperate. with Guardian in the 
mitig-ation of .. PUrchaser's damages. 

J:H Wl:1'NESS WBERBOP 1 Guardian has executed this Landlord 
Estoppel. Certificate as of ·the date first sat forth above. 

STATE· OF COLORADO 

COUNTY OF DBNVBR. 

'l'HB GUARDIAN Li:FB DfSVRANCE 
COMPA~n OJ' AMB CA, a Hew York 
oo rati 

ss. 

The foregoing Lancllord .Estoppel certificate was 
acknowl.edgad before me this 10th day of November, 1993, by Joseph 
7. Patterson, Jr., as 2nd_Vice President/Real Estate, of The 
Guardian Life Xnsuranoa Company of America, a Hew York 
1:10rporation. 

Witness my hand and official aaal. 

My c0111111ission expires : · i;,l · 7 -? fo 

-:z-
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EXJIXB:tT A 

· "Leasu" 

1. Net Lease by and bet,.en The- Guardian Life Insurance company 
of Amer-ica and Airway Veterinary Clinic dated------
1992. 

2 • }fat Lease by and between 'l'he Guardian Life ·Ins\n:anae Company 
of America and Robert Edgar d/b/a BOb's Factory service 
dated September 15 1 1992-• 

·J • Net Lease by and between Golding. & company and Beneficial 
COlorado ~no., dated 'February 27, 15186, and amended 
september 28, 19.90, by AJIIenCllDent to Lease J:letween The 
Guardian Life Insurance Company of America aa suoceeaor to 
the riqht, title and interest of ~e Char1es·Goldinq Company 
and Beneficial Colorado, :Inc. 

4. Net Leaae_by and between the Goldlng & company and capital 
Acceleration corporation d/b/a Check with Us, ~ated May 2, 
1986, and alllerided by Amendment to Lease, dated June 12,· 1991 
by and between Tbe Guardian Life Insurance company of 
Americsa and capital Aooala.ration Co~oration :d/b/a Check 
With Os. · 

s. Net' Lease by and between The Guardian Lifa Insurance CompanY 
of America and Karin Jacelon and Marqrit xyera, dated Augus~ 
12, 1991 and amended by Addendum& dated November 19, 1991 
and November 11, 1992, respaotively (Karen Jacelon and 
Margrit Myers d/b/a Cozy Closet).· · 

6. ·Nat Lease. by and between The Guardian t.ife Insurance COmpany 
of America and Ronald D. Crouse and Kenneth W. Pratt dated 
May 10, 1991 (Junior sarari). 

7, Net Lease by and between Golding & Company and s.s.s.T. 
F.oods Inc,. , d/b/a Dos Hombres Restaurant, scott Howard, Sean 
Forney, Del Howard and Thomas LaDUke, amended May 22, 1985-, 
March 21, 1986 and December a:o, 1990 by Amendment to .Lease 
by and between The Guardian Life Insurance Company of . 
Alllerioa and s.s.s.T. FoocSs, Inc. d/l:l/a Dos Hombres Mexican 
Restaurant. 

8. 
. . 

Lease by and between Golding and Company and The Goodyear' 
Tire and RUbber COmpany dated August- 30, 1985, and aaaiqned . 
June s, 1986 by Charles Golding, Jr., d/b/a The Charles 
Goldinq Co~ to The Guardtan Life. Insurance Company of 
America by Asai~t of Leases and Deposits, amended by 
Addendum to Lease dated June 27, 1990. 
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• §. Net Lease by and between The Guardian Life :Insurance Company 
of America and Nel~on c. and Xanya Bassette dfbfa Eanya•s 
Beauty Salon., dated March 15, 1989. 

10. Nat Lease dated JUne 26, i9&9, by and between The Guardian 
Life Insurance Company of America and Dr. Willi:lll!l L. Koontz, 
D:. c . . d/b/a Koontz Chiropractic, ·and ·amended by Addendum to 
Lease, dated Karch 1, 1993. 

11. Net. Lease by. and between The Guardian Life .J:nsurance c0111~nY 
of Amer.ioa and David B. Lasco, Rhys Mussman and Clark E. st. 
John, dated August a, 1991, amended by Addendum to Lease, 
dated August s, 1991, by and between The Guardian Life 
Inauranc;:e Company of America and David' B. Lasco·, Rhys 
MUssman and Clark E. St. John, amend-a by Seaond Addendum to 
·Lease dated July 2, :1:992 1 by and. between 'l!he Guardian Life 
Insurance company of Am~rica and David B •. Lasco, Rhys 
Mussman and Clark E. st. Johnl amended by Third. Addendum to 
Lease dated November 11, 1992 by and between The Guardian 
Life Insurance COl!IP&nY of America and David B. Lasco, Stuart 
Wolf and Clark :e. St. John, and amended by Fourth Amendment 
to Lease dated October 5, 1993. 

12·. Nat lease by and between The Guardian Life Insurance Company 
of America an4 Hieu Smith d/b/a Mecong Restaurant; date4· 
November 18, 1989·, amended by Amenc:lments to Lease, 11ated 
January 3'1, 1990. 

13. 

14. 

16. 

Net Lease dated september 22, 1989 by and between The 
Guardian Life Xnsurance Company of America and.Kission 'l!raoe 
Barber Shop :Z:nc. 1 amended OctOber 31, 1989. 

Net Lease by and between The Guardian Life Insurance company 
of Ama~ica and Danbar :enterprises, Inc·. , dated Ji.lly 24, ·1992 
(Peter Piper Pizza) (GUarantee of Lease, dated July 23, 1992· 
by Pizza Properties, Ina., rl(b/a. Peter Piper Pizza) . 

Net Lease by an4 between Goldinq & company and Pikes Peak 
Podiatry Assoaiatea, P.c., dated April l, 1986, and amended 
by Addendum dated January 10, 19-92, and amended by side 
letter aqr.eement ·dated July 9, 1986. · 

Net Lease by and between The Guardian Life Insurance Cgmpany' 
of America and Pioneer Military Lendinq, %no., dated 
November 14, 1988 and ame~ded September 13, l9p3. 

17. Net Laage by and between The Guardian Life Insurance company 
of Amer.ica and Ric Thatcher d/b/a ~tanlay Locksmith; dated 
February s, 199·2. · 
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' is. Real :Property :Lease Aqreemant ,. dated April 19, 1.985 by and 
between Charles Gold·inq, Jr. d/b/a 'l'he Charles Golding 
Company and Vol.UJIIe Shoe corporat'ion (Payless Shoes). 

l!h Nat Lease by and between The Guard,ian Life Insurance company of America and Joon Gil Yi and Ok so·on Yi, ciiltad Deo8111ber 1, 15190 (one ·Hour Cleaner), assigned by Assignment of. t.ease to 
William and Son Muse dated october 13·, 1993·. 

PAIIIC\S13!6\M&77.1 
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sale of Xiaaion ~xaoe &hoppiuq Center 

Colorado &prinqa, COlorado 

bJ 

The GUar4ian Life I.na\lz:aoe ·c::oapuy 
(881181:) 

to 

Bl Paao Co~ty setiz:eaent Plaa 
(l'Urabaaer) 
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1 .• 

2, 

3. 

4. 

s. 

6. 

7. 

a. 
9·. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

CQntraot gf Sale among The Guardian Life Insurance company 
("Guardian"), Thelma c. Gretzinger ("Gretzinger") and 
Paul J, Cohan ("Cohan") as assiqnad to the El Paso county 
Retir@81tt . Plan (the "Plan8 ) pursuant to the Assignment 
described in item 2 .below. 

A&gignmant and A&swpption Aaraam.ant, dated September 15, 
1993 among Gratzinqer, Cohan and the Plan aasiqning . 
Gretzinger arid cohen's interest in the contract to the Plan 
(the "Assignment"), G 

Consent to Assi(JI)lllBnt, dated september __ , 1993, executed. 
by Guardian and approving the Assignment. 

Review Parigd EXtension letter, dated September 13, 1993 
from Guardian to Gretzinger. 

Earnest Money Deposit Aaraament among G~rdian, Gretzinger, 
Cohen and Lal1.d Title. 

Title commitment No. SC· 39884-6, as endorsed. issued by Land 
Title committing to insure the shopping center in the amo~t 
of $3,500,000 (the "Commitment")· 

uod&rlyina Title Dggumants listed in the commitment and 
including all outparcal agreements. 

Tax certificate regarding the real property. 

:rmprgyoment survey dated september 2•, 1993, prepared by 
Merrick & Company (Job 272-8·571) regarding the shopping 
center. 

Special Warranty Qaed dated November 10, 1993 conveying the 
real property from Guardian to the Plan, recorded in the 

. real property recorda of El Paso County, Co}orado on 
November J:a, 1993 .in Book 63"09 at Page 380. 

Bill ot Sale. A&siqnment and A&smmtion of I.aaaes. Security 
Deposits and Contragts dated November 10, 1993 from Guardian 
to the Plan. 

Inventgrv of Personal Property. 

Assignment gf Deyalgpinq Party's Rights dated November 10, 
1993 .from Guardian to the Plan, recorded in the real 
property records of El Paso County, Colorado on November 12, 
1993 in Book. 6309 at Page 385. 

lfon,..foreign Affidavit of Guardian dated November 10, 1993. 

Bscrow Agreement ra EnVironmental :Issues; 

Tenant Estoppel and Attornment L&ttera. 

17. Landlord Estoppel Certificate. 

18, Operating Statements regarding the shopping center. 

19, Litigation Pocuments. 

* Oriqinal returned to Mike Witty on Deoeniber 9, 19.93. 

-1-
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VOLUJIB J:J: 

20. Envirgmpental Phase I. Audit dated October 4, 1993, prepared 
by Moiety,. Incorporated. 

21. · servige Aaraemants. 

22. J#ases (originals to be delivered at closing) • 

23. Guardian searatarv's Certification Relating to Execution of 
oogumants. 

24. Appraisals provided by Guardian. 

25.. Asset Management Agreement, dated September 15, 1993' among 
the Plan, Cohen and Gretzinger. 

26. Rent Rolls as of closing date. 

27. Rental Sghadule. 

28. Motificaticn to T!nants. 

29. Ratification gf Representation and Warranties. 

30. Tax Agreement (Title company). 

31. Cldsinq Instrggtion Letters prepared by aounsel for Guardian 
and the Plan. 

32. commerci-al Clgsinq Instructlpns prepared by Land Title 
Guarantee Company • 

. 33. Sattlemmrt. statements. 

34. Lien ~ffidayit. 

35. Real Property Transfer DeclAration• 

36. Form 1099-S Reporting Prggeeds frgm Baal Estate · 
Transactions. 

37. Payee's Request for Taxnayer :Idantiflgation N'Umber. 

38. Title Pgliay. 

39. Balease of Bestrlgtiye Cpyenant dated , 1993 
regarding Lot 5A and the retail liquor store restriction. 

40. Affidayit Regarding Leases and Tenancies. 

41. L&tter Agreement dated November 11, 1993 regarding common 
area maintenance collections and expanses. 

-2-. 
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Moiety. lncc;>rporah·~-'~
<morete> 

Environmental Engineering· 

4 Oc-tober 1993 

Mission Trace Partners 
cl o Sull i v-anH·ayes Companies 
90 South Ca·scade- Avenue 
Color-ado Springs, Colorado 80903 

A'l''l'N: . Mr. Chr.i s Barnett 

Re: Soil Boring Report 

Mr. Barnett: 

/f~L-/-VvV/V 

2208 Glenn SUmmer Road 
COlorado-Springs, CO 80909 

(719) 473-3128 

~ 

OCT 5 ,993 

IG.JIIE; --~TS .. --j,l'ft·~t· 

Attached is the letter report docUmenting the installation of the 
two soil borings at the Goodyear Store 'in the Mission Trace center. 
As indicated in the report,· both soil samples collected from the 
borings contained small amounts of Total Hydrocarbons ('l'PH). B'l'IX, 
however, was non-detect-able on both samples. 'l'he absenoe of any 
light end contamination in the samples (B'l'BX) would be consistent 
with waste oil contamina.tion. 

The contam:Lnati.on found is probably due to the tank activity. As 
-shown in the photographs in the Phase I report, there is spi 11 age 
around the fill riser when waste oi 1 is dr-ained into the tank. A 
rainwater and oil runoff could infi 1 t·rate be,tween tbe concrete pad 
and asphalt joint and account for the low levels of 'l'PR in the 
soil. 

No groundwater was encountered to a depth of five feet below where 
the soil. sampl.es were obtained, and the 'l'PH levels are below the 

·allowable limit• for any Colorado Department of Health Remediati.on 
Action cateqories f·or 'l'PH and B'l'S:X in soil. T-herefore, no further 
subsurface investigation is warranted. ·xt is recommended that the 
tank is registered with the State Inspector of_ Oils office and 
brought into compliance with the Colorado Underground 'l'ank laws. 

I.f· you have any q.uestions, please contac-t me at (719) 473-3128. 

Sincerely, 

' Gordon Davitt 

GD:ta 

EPCRP00295 



--········-·! 
Moiety, IncorporatE!·:~··.-, 

(mol'e te) 
Environmental Engineering 

2208 Glenn Summer Road . 

4 Octo.ber 1993 

Mission Trace Partners 
c:/ o sull i vanHayes Companies· 
90 South Cascade Avenue 
Colorado Springs, Colorado 80903 

ATTN: Mr. Chris Barnett 

Re: Soil Boring Installation 

Colorado Springs. CO ea;o9 
. 019)473-3128 

Goodyear Best west Tire & Service Center, Inc. 
Mission T-race Shopping. Center 
3287 south Academy Boulevard 
Colorado Springs, Colorado 

Mr. Barnett: 

This letter report presents the results of the installation 
of two (2) soil borings in the vicinity of· the undergro~d wast.e. 
oil tank located at the above s'ite. Installation of the soil 

·borings was conducted in conjunction with a tank tightness t.est to 
determine if any releases have occurred due .t·o leakage or d.ua to 
usage of the tank. 

The tank tightness test was conduc,ted by Petroleum ·aepair, 
Inc·., of carbondale,. Colorado, on 13 Septe~ar 1993. Test results 
indicate the tank conforms to current EPA leak/gain rate sta~dards 
and is classified as tight. A copy of the t.est report ha,s been 
previously submitted to your office. 

PROJECt' JUtBA 

The underground storage tank is located at 3287 s·outh 
Academy Boulevard in the· Mission Trace Shopping Center. The tank 
is located behind the southwest corner of. the building and is used 
to collect waste cr.ankcaae oil from the automotive service 
operations. The tank is es:timated to have a 500-gallon capacity 
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based upon store inventory records. 
p.ip.ing associated with the tank. 

The vent line is the only 
Waste oi 1 is collected and 

drained into the tank at the tank fill riser and no remote drain 
1 ines a.re connected. Was·te oil from the tank is coll acted 
approximately every month by Irvinq Oil, Inc., of Canon City, 
Colorado. No registration of t·he tank is on file with the s·tate 
Ins.pector of Oils, and no other inf·orma·tion on the t·ank is 

available. 

SOIL BORJBG JBSTALLA~IOB 
On 14 September 1993, two (2) soil borings were advanced 

near the tank at the locations indicated on the attached s.i te map 
(Pigure 2). Soil borings were clr,U 1 ed on the east and south sides 

of the t-ank. A t.lli rd boring on the wast s.ide of the t·ank could not 
be inst·all ed due . t<? the presence of overhead high voltage 1 ines. 

The borings (B-1 and B-2) were advanced to a depth of 15 
feet. Subsurface ma.terial consis'ted of sil ty-·sands a~d sand-si,l t 
mixtures qrading to poorly .qraded sands and sand g,ravel mizt.ures 
(see attached boring loqs). No groundwater was encountered in 
either boring. 

A d'rive· sampler was driven at a depth of 8 feet and a soil 

sample was collected at a depth of .9 f•ee·t for l.abo·ratory analysis. 
This depth was chosen because it is estimated that the depth to the 
top o_f the tank was at lease 18 to 24 inches, and the diameter of 
the tank is approxima-~ely 4 feet. Collecting a soil sample at 9 

feet was suf.ficiently de.ep t.o be below the tank bottom. 
Dri 11 inc; services were provided by GDI Drill inq, Inc. , of 

Colorado Spl:'ings, Colorado, using · a Died_rich n-so· dril 1 rig 
advancing a 6-5/8 O.D. hollow stem auger. All equipment was steam 
cleaned prior to drilling. ·Soil samples were collected and placed· 
in 4-ounce :tars provided· by· the 1 aborat·ory, and s~nt under chain
of-custody by cou~ier to Cenref Labs of Brighton, Colorado. 'l'he 
samples were analyzed for 'l'otal Petroleum Hydrocarbons (TPH) and 
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s·aJilPles were analyzed f'or Total Petroleum Hydrocarbons ('l'PH) and 
BTIX by EPA Method's 418.1 and 8020 respectively. 

LUORA'lORY UALYSIS 

Borings B-1 and B-2 contained 21 and 69 m;/kg (parts-per
~llion) Total Hydrocarbons (TPH) respectively. BT!X was below 
detection limits for b'oth samples. B•oth samples were ana'lyzed 
again for TPH to confirm the above results. On the second 
analysis, borings B-1 and B-2 contained 21 and 86 parts-per-m! llion 
respectively. BTEX was not analyzed again. Laboratory results and 
chain-of-custody are att·ached. 

Two soi.l bori.ngs were installed in the vicinity of the 
underground wast·e oil tank located at the Goodyear Tire Store, 3287 
south Academy Boulevard, in the Mission Trace Shopping Center. 
Soil samples were collected at ·a depth below the t.ank bottom. 
Tot·al Petroleum Hydrocarbons (TPH) were detectable in both samples. 
BTBX was non-detectable in both samples. 

If you have any czuestions concerning this report, please 
contact me at (719) 573-3128. 

sincerely, 

IIOIBft, 

GD:ta 

3 
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695 North Seventh Street 
Brighton, Colo~-.IW601·1559 
Telephone 303'·· ···· .!0497 .. 

Cenreflobs 
Analytical Cherniatry L.aboratoiias 

september 20, 1993 

Moiety, Inc. 
2208 Glen SUmmar Read 
Colorado Sp1:'iD:;s t (X) 80909 

Attention: GciJ:don Davitt 

PR932116· 

IWl'B CXIMPLBlB): ·September 20, 1993 
DD'B RBCBlYBD: . september 14, 1993 

Moiety, Inc. 
2208 Glen SUmmer Road 

. Colorado Spr~, 00 80909 

Attention: Gordon Davitt 

2 solid SCIIJI)les for Moiety Inc taken 9/14/93. 
Project Mission Trace 3287 s. Academy 

Enclosed is the laboratory Ieport for the project dsscril:led above. If' you 
have arrt quest1cns. or if we can be of fUrther assistance, please feel free 
to ccntact us. We appxeciate your business and look forwam to serving you 
again soon. 

RsspectfUl.l.y, 

Tracie A. Nance 
Project Manager 
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FI'NAL RESULTS 

Client : Moiety; Inc. 
Project: PR932118 . 

--· . -·------~- ... ---- .... -. - - .. _.. ... _ .. 1 
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ca-tPANY NAME: 

CENREF PROJEC1' NUMBER: . 
CENREF SAMPIE NUMBER: 
SAMPlE IDENI'IFIC'ATION: 
DATE SAMPIED: 
DATE/TIME ANALYZED: 

ANALYSIS 

Benzene 
Toluene 
Ethylbenzene 
(m+p) -Xylene 
a-Xylene 

Moiety 1 Inc • 

PR932116 
10094 
B-1 
9/14/93. 
9/15/93. @ 13·: 00 

ME"DilD EPA 8020 

CAS NO. 

71-43-2 
108-88-3 
100-41-4 

95-47-6 

BDL = Below Sample Detection I.J..mit 
SOL = ~le Detection Limit 

Ccinaflobs . 

5 
5 
5 
10 
5 

RESUill' 
(Uqjkg) 

BDL 
BDL 
BDL 
BDL 
BDL 

EPCRP00307 



.• ·-··~ 

CENREF PROlECI' NUMBER: 
. CENREF SAMPlE NUMBER: 

SAMPlE IDENTIFICATION: 
DATE SAMPlED: 
DATE/TIME ANALYZED: 

ANA!XSIS 

Benzene. 
· Toluene 

Ethyl.benZene 
(rn+p) -Xylene 
o-X'ylane 

Moiety, Inc. 

PR932116. 
10095 
B-2 
9/14/93 
9/15/93 @ 13:34 

. JmDI)J) EPA 8020 

CAS NQ• 

71-43-2 
108-88-3 
100-41-4 

95-47-6 

BDL = Balow SCmple Detection Limit 
. SOL = Sample Detection Limit 

.:f.:··. 
:·,. 

.sm.. 
(uqjkg) 

5 
5 
!5 
10 
5 

" ........... - .... -.1 
. I 

! 

RESUIIr 
(uqjl<g) 

BDL 
BDL 
BDL 
BDL 
BDL 

EPCRP00308 



.. ··. 
i 
I 

CENREF PROJ'ECl' NUMBER: 
DATE/TlME ANALYZED: 

Moiety 1 Inc. 

PR932116 
9/15/93 @ 08:45 

'1'0tal Petm. ~ ADalyais 
MI!I'Dim Jb!. 418.1 

CENREF' 
Sl\MPl.E No 

10094 
10095 

BJ;>L = Belew sample Detection Limit 
SDL = sample Detection Limit 

Caleflobs 

9/14/9.3 
9/14/93 

SDL 
. CI!lJilsg) 

20 
20 

21 
69 

EPCRP00309 . 



_,-:·,: •... ..... . 

- -· .... · ... -·. ---········· ........... ·-----····- ~' ·---·--······:· .... f 

CENREF QC DATA PACKAGE 

Client : Moiety, Inc. . 
Project: PR932118 

! 

EPCRP00310 



.... 

............. _____ .. , ... - ""' -·· . ·-· .. ·.--···-. , .. ---·~-.-" ......... -~-- ..... ~1. 

/"· 
··: .··; 

~roject #a PR93211~ 

~ample # 94·87 

Compound 

Benzene 
Toluene 
Bt·hylbanzene 
m/p-xy1ene 
a-xylene 

COJDPO\I'nd 

Benzene. 
Toluene 
·Ethylbanzana 
m/p-xylena 
o-xy·lana 

CENREJ!' LABS 
SOIL AROMATIC ·MATRIX SPIKES RECOVERY 

Level (low /medi-um) LOW 

spike sample MS MS· 
added cone:. cone. ~ 

(ug/kg) (ug/kg) (uq/kg) Rae. 

so 0 42 84 
so 0 45 90 
50 o· 55 11.0 

100 0 120 120 
50 0 52 104 

spike MSD MSD 
added cone. ' ' (ug/kg) (ugfkg) Reo. RPD 

so 41 82 2 
5·0 44 ~8 2 
50 52 104 6 

100 120 120 0 
50 52 104 0 

• - Values outside o~ QC Limits 

QC 
Limits 

' Rae. 

66-142 
59-139 ... 

** 
•• 

QC 
L-imit.a 

'RPD ' Rae. 

21 66-142 
21 ·59-139 
*'* ** 
** ** 
** ** 

** - Thera are no aatabliahad QC Limits for this c-ompound 

RPD a 0 ou·t of 2 outside QC· Limlt,s 
Rae 1 0 out of 4 outside QC L-lmit,s 

comments• shared QC with another lnduat-ria.l pr-oj act 

EPCRP00311 . 



Project #c PR932116 

Biank # Date of . 
Analysis 

KB-1 09(15(93 

---···· ........ ~- ..... --·-·-·- -··-·· ·-·- ····--··· ......... ·-·--·--····· .. .. ..... a................. ·--....... -~ .... ....:. .. ····· .... . .. . 

CENREF LABS 
Method Blank summary 

·.····•. 

Fraot·ion MatrJ.x compound Neme 

B'l'BX SOIL NO COMPOUNDS DBTIC'rED 

: 

cone. Units oat. 
Found Lim •. 

ugfkg 

EPCRP00312 



·····-·-· .••... ··-------···· ·- ---- .. --- . --·----· -·. . ·--·- ···-··· ···---······- --·-- ·---- ·--·--· ... ···--··---.. ·-j······· ·----- ...... _~--~~ ~-,-~--·. -~. .. . .......... . 

i?.~·: 

RAW DATA 
SAMPLE CHROMATOGRAMS 

Client : Moiety, Inc. 
Project: PR932116 

-.-- .... 

. -, 
! 

EPCRP00313 



......... , 
". ·-:··~ 
:"·: .··' 

= = = = = = = =·= =·= =·= = =-= = ~-=-= ::: :::-= === === =·= = =·= = = =·=·=-: = =·= =-= ===·=·=·= === ::::1 = =·= =·= =·= =·= =·= =:= ::: = = = =·= = =·= =: 
Software Version: 3.2 <OEOl> 
Sample Name 10094 '' tit'- ,,,l~J 
Sample Number: soil 
Operator eye 

Instrume.nt 
AutoSampler 
Rack/Vial 

ID=S 3400 PID/FID 
OTHER TYPE 
0/0 

Time 
Study 

Channel A 

9/15/93 13:00 
:. pr 2118 

A/D mV Range 1000 

Interface S.erial 
Delay Time· 

# : 11061573457 Data Acquisition Time: 9/15/93 
0.00 min. 

12:31 

End Time 
Sampling Rate 

Raw Data File 
Result File 
Instrument File: 
Proc'ess File 
Sample File 
Sequence File 

InJ• Volume 
Sample Amount 

29.00 min. 
1.0000 pts/sec 

e:\tc30\datas\Jass692.raw 
e:\tc30\datas\jass692.rst 
c:\tc30\BTEX_S.ins 
c:\tc30\BTEX_S_A.prc 
c:\tc30\BTEX-S.smp 
C:\TC30\NEW4TH_S.seq 

1 UG/L 
1.0000 

Area Reject 
Dilution Fac-tor 

8020 - PID - CHANNEL-A ID=S 

1000.00 
5.00 

GC-VOA COL=VOCOL; 40"C(4 m), 8'/m, 200'C (5 m); 
PID=_220 • , at 2KAV , ranse=10e-12amp/mV 

Peak Ret Tille 
f [liD) · 

Caapaneut 
Haae . 

Adjusted 11&11 Peak Area Peak Ht luternal Std 
A"lloUIIt A11ount. [liV·aecl [uV) · BPB 

--------------·------··--·----··----~--·····--·--·····--------·------·-··-····------------·------·····-·-··-·----------------~-----
I 4.84 
Z 1G .84 BFB 
3 20.07 
4 Z0.95 
5 U.98 
6 U.B4 
T 23.. 8,0 
8 u.u 
9 25 I 22 

o.oo 
o .. oo 
o.oo 
o.oo 
o.oo 
o.oo 
o.oo 
o.oo 
o.oo 

o.oo um 
0.00 l.UOU 
o.oo. l707 
o.oo 3132 
o.oo 7085 
o.oo 4419 
o.oo ·5162 
o.oo 2388 
o.oo 3844 

1083 
SlOSS BFB 
m 
no 

1386 
1113 
}659 
m 
860 

····------------------·-------------··---------------~~--------------------···-····-···-··--··--·--·--------------·----------------. 
0 .• 00 o.oo 155109 38861 

EPCRP00314 



SUPle Naae l 

rUeNIUI8 
start Time ,: 
scale Factor,:· 

,....., 
> 
E 

1......1 

.. _,....-... !~·- :· •. 
, ....... :: 

. \ 
8020 Chromato.g.ram PI,D 

1ooe• 1~ elf'- tt/rrlu 
o:\tc30\~ta.\Ja .. &92.raw 
o.oo •in Bnd Tillie •· 29,00 ain 

-1 Plot Offaet: ·Z 111V 

UJ z 
0 z s 
CD 
I 

N 

s .. ple t: soil 
Date : 9/15(93 13·:00 
tov ·Point : -2.33 •V 
Plot Scale: 150 IIIV 

II I 
00 
-J -J 
:r:r uu 
i5i5 
I I 

"!C'i .... 

RPfPntif'ln Tin-'\.::1 

Pale 1 of 1 

Hiah Po .tnt i 147,87 IDV · ; 

EPCRP00315 



.-... 

~= = = =-= = ::: =·=~= =·=·= =·= :::::: = ==·== =·= = =·==·== =·= = = = = = =-= == =~= =:= =·= = = == = =·=·= =·= = ===:= =·= =:= = = =·= = = == 
Software Version: 3.2 <OE01> 
Sample Name 10096 1g 
Sample Number: soil 
Operator eye 

Instrument 
AutoSampler 
Rack/Vial 

ID=S 3400 PID/FID . 
OTHE·R TYPE 
0/0 

Time 
Study 

Channel A 

9/15/93 13:34 
pr 2116 

A/D mV Range 1000 

Interface Serial 
Delay Time : 

# 1106573457 Data Acquisition Time: 9/15/93 
0.00 . min. 

13:06 

End Time 
· Sampling Rate. 

Raw Data File 
Result File 
Instrument File: 
Process File 
Sample File 
Sequence File 

29.00 min. 
1.0000 pts/sec 

c: \ tc30\datas\jass693. raw . 
c: \tc30\datas\jass·693. rst 
c:\tc30\BTEX_S.ins 
c:\tc30\BTEX_S_A.prc 
c:\tc30\BTEX-S.smp 
C:\TC30\NEW4TH_S.seq 

Inj. Volume t 1 UG/L Area Reject 1000.00 
Sample Amount 1.0000 Dilution Factor ~ 5.00 

= ====·== = ::·=·== = ~ == = = ==·==-= ::: =·== :::: =·=;= =·= = == = =·= =·= =·= :::== === = = =·=== = == ===·==·==== = == =·==·= == 

8020 - PI.D - CHANNEL-A ID=S 

1: =·= = =•= :-a::::: :s = = ='=====·=a,==·==·===·==·=======:::=·==:-:::===·=====·===:=·==-= c:: =:= =:• ===a=·==·==:: 
GC-VOA COL=VOCOL; 40'C(4 m), 8' /m, 200•c (5 m); 
· PID~·220 • , at 2KAV , ranse=10e-12amp/mV 

:: =·= = =;= = =·= =·~ = = = = = =·= =: = =·= = = =·=:: = = = = = =·= =·= = === === = = =.= :1·= =·= =·= = = = ::: = ::: :i: ::: =·= = = =·= =·= = = = = :;-=~ 

Peak &et Tille 
I (lin-l 

Co1ponent 
· lame 

· &djusted llav Peak &ru ·Puk Bt lnteml Std 
A1011.nt &aoulit [ uV-aac I ( uV} . BPB 

--------------------------···------------------------------------------·-···-------------~-----------------------------------------
1 4.83 o.oo o.oo 146.09 llf9 
2 13.44 o.oo o.oo 30470 4330 
3 16,85 BPB o.oo 0.00 106539 19036 BPB 
4 17.19 0.00 o.oo 2050 481 
5 18.48 1,3-DICBLOIIOBBII&BliB 2.1Z o.n Ji885 HO BPB-
6 U ,13 1,4-DICBLOROBBIZBRB 4.14 0,83 317? 840 "BFB 
T 19,37 l,l-DICBLOIIOBBHZBJIB 3. f4 o. 75 2920 862 BFB 
8 19.91 o.oo 0.00 3066 m 
9 20.07 o.oo o.oo 4494 866 

10 . 20.16 o.oo o.oo 8249 1583 
11 20.57 0.00 o.oo 6125 llU 
12 20.14 o.oo o.oo 1354 392 
13 20.98 o.oo o.oo mH mo 
u 21.34 o.oo 0.00 2358 558 
L5 21.51 o.oo o .. oo 66H (:005 
16 . 21.97 o.oo 0.00 38796 1235 
17 22.12 o.oo o.oo 13660 1988 
18 22.43 o.oo o.oo 6034 895 
19 u.&s o.oo o.oo 5502 1137 
20 n •. a5 o.oo o.oo 10913 un 
u 23.17 o.oo o.oo 3030 507 

EPCRP00316 



22 23 'u 0' 00 . o ... oo 
u u .5·a 0.00 o.oo 
24 23.80 o.oo o.oo 
u a3.9t 0.00 o.oo 
26 24.14 0.00 o.oo 
27 24.27 o.oo o.oo 
28 24.14 o.oo 0.00 
29 zt.87 0' 00 o. 00 
30 25.U o.oo o.oo 
H 25.34 o.oo o.oo 

3303 
27-07 

U448 
8153 
5551 
1283 
59.15 
H03 
ma 
4359 

601 
4U 

3956 
2084 

f.86 
432 

1291 
83.1 

'1709 
881 

.... .._,~ .... ·-· oh• '·-••0.~-~Jo.~.: .... •-~•'--•.'0 1 
I 

••••••••••••••w•-•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

10.00 2.02 343141 70551 
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. '! .~·.\0045 

"i 
l 
! 

8020 Chromatogram PID 

Sample NS.a 10095 18 
l1leName c:\tc30\dataa\Jaaa693,raw 
Start T.1me o .. oo min End Time 29,00 1111n 
scale Factor: -1 Plot Offset': -8 mv 

w 
z 
0 z 
;5 
;::) 
Ill 
I 

N 

w 
z 
I.U 
N z 
LL.I 
QJ 

10 

Retention 

Suple 1: aoU 
Date :· 9/15/93 1'3135 
Low Point : -7 •. so lliV 
Plot Scale: 150 •V 

l'tl z 
UJW 
CDZ ow a:; _, 
0}-
'i X E 
u 0 co 

II 1. 
00 _, _, 
:r:r 
(.)(.) 

a a 
I I 

,.-, N 

P&lllt 1 of. -1 

25 

EPCRP00318 



Form 11-1 GENEJa-.1,. MANUAL COLORIMETRIC ANALY.~-'t.S WORXSHEE'l' 

I. METHOD REF. C\$ i? . \ ' DATE·TIHB 't"'fl'i;>/q5 g,tJ5 
x·I. ANALYSIS I l~DLQ..,; CENREF SOP# : . 
I I I. PROJECT I SAMPLES s 
P&93~11le JCX8LI-1l:Q=J5 moi<-~J:nt:... 

~alysta Namea __ :J1J~-Jt\J(,~. -------. 
IV. Data,a 

011. &.\)f ~sor• 
sample Factor _... .- ~nee 

.~.oc. ~ l. 1':)~ 
1 ,01-j .I au 

~.1~ .'leo 

1 noq• . .J I~ n.C.: .I.~ 

v u 

n.u·~ .:...1. ~ 

' TV Rae:·. 
Det. 

RPD Liait 
Report 
DJ/L 

V • QAQC I . 4aai!fte jJSO • . . . ·. ~~':l.::S+ N ... H(a· 
standard Lot fCB?aa> CblDt~ Independent Source Lot: I_N~A~-----

. correlation coett icient.-=0~. 9......_9.._::r"'"s......-Jlp"""'------

Hatrix Spike 

sample·# sam. cone. spike cone. !Ms cone. ' Reo• iMSD Cone. · t Reo. . ltPD 

~-«+ eA. g3() -=1-r-1 qs -=fq3 
I 9Lp 

Independent source · 

ID True Value Teat Value t Recovery ~cceptance Window OK? 

LCS ~30 S~Lp I O':J- l co +/- :15 llltS . 

Coamental Gf:!Z ~ Reviewed:;=~ ==: Date. __ ~"----l.:;...:::f~ ... -.1'..&.'------

EPCRP003t9 



695 North Seventh Street 
Brighton, Colora·· •130601-1559 
Telaphoria 303 ( . -0497 

... ____ .. . ....... ·- ----· ... --·· .... --- ---~ 

Analytical Chemistry Laboratories 

September 23, 1993 

RDORriNI.ll 

Moiety, Inc. 
2208 Glen summer Bead 
COlorado Sprirr;ls, 00 80909 

Attention: Gordon Davitt 

PR932ll6B 

l:aTB a»>PLl!D.'J!!): September 23 , 1993 
taTE RlllCZ1VBD: September 16, 1993 

Moiety, Inc. 
2208 Glen summer ROad 
COlorado Sprin;ls, CD S0909 

Attention: Gordon Davitt 

2 solid sanples for Moiety Inc taken 9/14/93. Pi:oject Mission Trace 3287 s. 
Academy 

Enclosed _is the. laboratory report for the project described- al::cve. If you 
have any questions or if we can be of further assistance, please feel free 
to contact us. We appreciate your business and look forward to serving' y0u 
again soon. 

Respect~ly, 

Trac1e A. Nance 
~ect Mana' 6.&.>J.J ger 

EPCRP00320 



m· 
-o· 
(') 
::0 
-o 
0 
0 
~. 
N ...... 

c-»{6) 
M·1~"" .... r~ P"fti""~~ Cfo s\Ju.'-",..'"'~1~ Co~l:\,..,es 

Cjo S av\~ CJ\fC.A ~e 
Col 0 Lq.()O ~(2..lN c; t 

1 
C() 1(c,ct .Q.3 

Cenre. fu b 695 North Seventh street 

0 ,C · Bright~ eoto..-o 80601-1559 
v TeleJ)hone 303 659-0497 

CHAIN OF CUSTODY RECORD 

\.IVI'f:lr-"'1' 1 l"ti'\M~ 
,._,,,._,...,....,, I'I"'\\VV Go Lh""'" ~ -. -- -·-..... • ~crnvNc I'IV. (, ,~}Lt . - 1l~" 

ANALYSIS ' 
.. Sam~~ Name i\ ~re~;f} ~(')~ON ~~'l'"'_r 

~~AA~ 
I mlict No: 3.:2", ~, A «AQ-~ 1 

J 
Sample Type e 

l \ ~~,~ ... )4f.f.\C...~ ! 

I !i u 
:2 ot 

I "3 

SAMPLEID SAMPLE LOCATION Dale Time J ~ 0 & ~8 I 

&- \ [a :~- EA_s_ 1"" " o/r~, 
116<1 

~ :2 '-\\~ \ IBT~ "'-

~-.2 
8 I 1r~ 173() ;) 

, 
-·' 

"rANIL ~CJ~J' ~ p(., : ·:..-

. -

--· -... .. 

I ~---·· 

j 
.-

cOMMENTs: If?'"' c 4' rr .. ') ~ TG )c. CC(t? "-~) ~'-I· t; a. w A....rt~ .s.ov , .. n 
• ·t. . I . , .; 

.') '-rot_ 

~ived by: (Signature) Date Time 

Recel.ved by: (Signat~re} Date Time 

11me 
<;tJO 

Recelved for Labora~ry by: If) , Time 
,,~I Zl ',"{0 

wHtTE coPY-CENREF YEl.LOW COPY---C\JSTOMER 

' ' .. 



·----------- ~-------, 

··:·. _ ...... _ I 
i .. 

CD!PANY NAME: Moiety, Inc. 

CJ!NREF P.ROJEX;T Nt.IMB!R: PR932ll6B 

CliNREF SAMPLE NilMBER &DJW1PP! lDENI'IFICATI_ ON S&MPLE DATE 
10094B B-1 9/14/93 
10095.8 B-2 9/14/93 

. -

EPCRP00322 



... - ..... 

··-- ... ~---·-----· .. ·-··········--· ............... . ... . ..... ' '·.· ., 
.~-·. . 

FINAL RESULTS 

Client : Moiety, Inc. 
Project: PR932116B 

EPCRP00323 



a::MPANY NAME: 

C!!NREF 
SAMPlE No 

10094B 
10095B 

_ .• ;:·)j· 

Moiety 1 Inc. 

PR932116B 

'l'otal Petro. ~ ADalyais 
MI!J'DI)J) Mod. 418 .1 -

Il\TEIT1ME 
ANALYZED 

9/16 @ 09: 
9/16 @ 09• 0 

9/14/~3 
9/14/93 

BDL = Below Sanpl.e Detection Limit. 
SOL .... Sanple Deteation Limit 

t'V'IIUIM'COII.~·· 
\.,o\,4•&·.&&:~~.'1.&.10> .• 

~· 
Cm/kg) 

20 
20 

RESUI1I' 
(ng/)sq) 

21. 
86 

·-::c· 
-~·":""· ..... -_._ 

EPCRP00324 
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,"'.":"···. 

ATTACHMENT 

SOIL ·soRIHOS LOGS 

EPCRP00325 



-----.. -.-·- .. ~---,.('·.----·"'! 
WP-11 T.nc:r 

Hole-# f3 -1 TD \;-, 0· I 

Date Dril.led "1/114 I (\ 'l 
I I 

Water Level_.:...N.:..A;...&... __ _ 

Bole Si.ze Co h 11 

Casing Si.ze_......N....;;.,;,..A=.~--__ 

Project M , n, ON Tl2.~c S. 

Job •---------------------
Logged By G.-~ A-., ~ ~ .,- Screened Interval 

Slot S'i.ze 1~ Pr 

Drilling Company Go'!: Qll.l.L·~~ :c~c.. ~,,, S~J 

Driller ~ W A, ·..I e;.,.. ~a-a~ A;~ 

Drilling Method t>' ~ (}fl.; c '"" 1) - .S:O J ~o~~ ST<! ~. r . 

DA'Dth 'PTn ST r.na r l'ft"':.i..on 

5 

10 

15 

20 

25 

30 

35 

-~ 

45 

50 

55 

60 

1'14 

l--\4 

c; \~\--t· S,q.r-oDS' s-~NC s. I..\" 
5 M t'\' ... ,..-vll4..$ , ~o ~\.a r.."" ~ ,_ '- . · 

0- l 0 f~·CL\ 

G RA-.1~ '- - ~.0. ... o - t I L.'i"" 

Gc... k I :a. "Tu (. ~ 1 ~0 .)L~\ ~QA C') e 0 

\ ~ ' - , r ~. ".,.. 

County ~ L (ilA sa 

state~c_.a~----------~ 

Coord. N E 

Elev. T.o.c._·~---------

Remarks 
E-PLn~l\;1-, 

'"·' L 

Nell 
Completion 

nJIII-t"" 

• 

• 

EPCRP00326 



.. ~ ·~ ·:· 1 
-; . - f'?:'"~-, .- , . 
Z!. -

: - . ... 

- .. 
.W4!lll Loa 

·B--2 \ s=. c:) 
I - !)t~.ro ' Hole • 'f'D Coanty t"\__ 

' 

Date Dr:i..l.led 9 1,~ l~3 Mater Level l\../4 State Co r ~ 

Size( .... <t~ II 
Project M• &; ~' ""' T tafttc.t: Hole Coord. N I 

Job # CaaiDg Size NA JUev. T.O.C. 

Logged By ~ .~ t.h '1 ..,.. ;,.. Screened Interval Remarks 
Slot Si.ze NA - ":-··-· E.,;:~'--=·.v:l"io .~::3 

Dril.ling Company r..:u:: ~n.. ~..c..., ... c. ,!-N.~. Gi\) \p ~ r ..... ~(.._, .... ~-: ~-
. - • . Drill.er ~~'~ ... ~ I ?.:.A Cl b A- M 1..1...\~ •• -eo· ~~" '- \4•-4 '(... 

' 
Dr1ll.1Dg Method h • ~ ~ 1t. • c: '-' ~-;to £1~o\..\...o~ c;--M, I y:. • 

' 
Wel.l 

DA'DT!h "PTn !=loT T.nrr n .. -- ln+.i.on 
Complet:Lon 

n .. +~" .. 

. ~ .... ,"1 SPt,-.1) s • ~A- .... 0 .c,'-\ ·~~ ~~ c..~p :;·• 

5 ""' \ ,.. "' \l A....f"-s I ~ 0\~ 1~\...:l r,L..o\- IL'J\": 
~A ·~tr: S"' o-•o' . : tt,; s""' i=F.:-6-T 

: , .. 
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Frederlch Ross 
· Company· 1- 111ijd* 
Worldwide Real EJlore SBtv:ees 

111 South TiJionSireei:Sulte 500,Colorodo Sp~ngs.CO~ (719)6711-1111 TeleiOll: (71~1 a;a-;;-93 
REAL ESTATE ICA~A&EMENT GIIQJP 

tstablfst!ed 1888 

September 17, 1993 

3107 Sautil. Acacleury Blvd, Colorado Sprints, to 80916 
(719) 390·7075 • Telefllll (719) 391,1·7077 

Ms. Thelma Gretzinqer 
1he Gretzinqer company 
'200 Diamond Bead Road 
Honolulu, Hawaii 96815 

Dear Thelma: 

SEP 23 1993 

Enclosed ara the followinc; service contracts for Mission Tra~e Shoppinq 
Center par your request: 

Western Disposal service 
Environmental care, Inc. 
Commercial Cleaninq Technicians, Inc. 
Great western Security 
Sabell's Landscape and Maintenance 
Joby's Maintenance Services 

l! you have any questions piease do not hesitate to qive me a call. 

Sincerely, 
r.rBB I'JtBDIUliCK ROSS COJIPANY 
UAL BS'l'ATB DDGBXBJIT GROUP 

Ch;,~..y,! G~. 7-Ct~/11t!~r 
Cheryl G. Fitch, RPA 
Real Estate Manaqer 
Colorado Sprinqs Operations 

CGF/kma 

~nclosures 
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--·;·········· ···-----------····· . 

EXIIIBIT ·c 

To· that certain Agreement dated June 11, 1991 , by 
and between Guardian Life InsuranCe Cg!pany 
(Owner) and J!estern Pisoosa1 service 
(Contractor). 

_, ' ·' 
and says that he 1~.£:~. (sole 

(Con: ractor) - · 

the party making the foregoing bid; ·ll•at such bid 1s not made In the l.n.Lere.st o.f or on 
behalf of any undisclosed person partnarship, company association, organization, or 
corporl!tlon·; that such bid is genuine a·nd not collusive or sham; that said bidder has not 
d-Irectly or t.ndtrectly Induced or sol I cited any other bidder to put In a false or -sham bid,. 
and has not directly or Indirectly colluded, conspired, connived, or agr_eed with any bidder 
or anyone else to put ·In a sham btd, nor that anyona shall refrdn from blddlngi that 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, 
or conference wtth anyone to nx the bid price of said bidder or any other btdder, nor to 
ftx any overhead, profit, or cost ele!Jient of such bid prtce, nor of that of any other 
bidder, nor to secure any advantage against. the public body awarding. the contract or anyone 
Interested in the proposed contract; that all statements contained in such btd are .true;;: 
and, .furtt)er, that said.btdder. has not directly or Indirectly, submitted his bid price or 
any breakdown thereof, nor the contents thereof, nor divulged ln.format1on or data relative 
thereto, nor paid and will. not pay fee fn connec,tlon therewith to .any corporation, 
partn.ershlp, .company, association, organ1t·at1on, bid daposHory, nor to any member or 

1 agent thereof, nor_ to any other individual except to such person. or persons as have a 
i· partnership or other financial Interest with said bidder 11! his general ·busi.ness. 

State of Colorado } 

County of. __ E_l_P_a_s_o __ 
S\Jbscrt"bed and sworn to before me· thi:s 
19th day of July , 1:9.!2:.__. 

~.fl<?. £"/£a'& 
No ary u c 

SEAt OF NOTARV Address: 4 2'5 Redwood .. Dr,i ve 

Colorado Springs, CO 80907 

H.Y commission expires June· 21, 1911. • 

........ 
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FRE:UEIIlCK ROSS COMPANY - HVA 

IlEAL ESTATE tiANAGEMENT GROUP 
HI\W\GEII/VEtmOR AGREEMEIIT 

DETWEEN 

• i\.v. Tl1 

t:~. ·· .. :· 

-~Guar~~di!:!o2an!.!...!L:!:!i::f£:e_,In~sur~~ance=~Catpan~~!!Y:..._ _______ ( 11 011ner"') 
AUU 

__ ..!:We!l::!i!s.!::!ternS!!....!OD:.!<.121sooii!l· :!lis!l:al!o!:...JSE!~!.tV~ice~:-::'=..-;-;;=----- (Contractor") 
FOR SEIIVICES 

TillS 1\GREHIENT, made on the 11 day of June . , 19U by and between 

.. ~Guar~~dit:an~:=L~if~·e~In~s~llt'·anc~iie:-~,~~v~::;-;;;:;:;;--,rr,;;~tw; ("Owner"), acUng by and1hrough Frederick 
Ross company, ( 11 llos·s 11 ) -1tsntan·ayer (here'\.n·after referred to as "Manager") . and 

HE'!Bterrt Disppaal SE'rvice (hor.ei'nafter refet•red to ·u "Contr·actor"). 

~IITNESSETII: 

HIIEHEI\S, Con•lract-01' des Ires to .pot•form ser·vlcos n:s herelnafte·l' deFined at the ·real 
prot>erty called __MisBi~ Shopping c;pnter (which r.eal Jlropet•ly Is her·ei:nafter 
referred to as ~(Jfiijlerey")IOCatoo at 3107 s. Ac!!Qenv Blvd. ln 

epJqradi] Springs. c;o , and owned by owner; and, 

WIIEREfiS, Owner des I res lhniii\Jh ils l:lilnagel", to engage Contractor to perform those 
~e~vlces; · 

NOW, THEREfORE, in consideration of the premises, the mutual promhes hereinafter 
contained, and othet• good and valuable consideration, the Owner and Contractor agree·as 
follo~1s: 

ARTICLE I - CONTRA~T DOCUI1EtiTS: 

The contract documents consist of the following: 

1. E2lliihl.LA - "Services To Be Performed" 
z. Exh1b1 t D - "Payment. and Cost Of Services and Speci'al Services" 
3. EXhibit C - "Non-Collusion Affidavit" 
4. Exhibit P - Special Catditions 
5. .Exhllllt E - ----------

Copi'es of Lhe above-referenced ExhIbits shall be i;n It lal ed by Con,tractor and Manager., 
o.n behalf of Owner, w1th execution of this Agreement and shall thereupon become a rert of 
this Agreemen·t by this' reference as IF fully set forth herdn. This contract s void 
unless the following signatory conditions are mat: 

2. 

4. 

Jf there ~tre no changes to the contract, Hs addenda or exhibits, and the 
total contract price ex·ceeds $10,000 but is lass than $75·,ooo, a F·rederick 
Ros·s Company S'enlor ·Real Estate Manager or Real Esta·te Management Group Vice 
President must Initial the contract and each addenda/exhibit. 

lf there are no changes· to the contract, Hs addenda or exh lb I Ls, .and the 
total contract pr'lce exceeds $75,000., ·a. Frederick .Ross Company Rnl Estate 
Management Group VIce Presidan.t mu·st in,ltlal the contract and each 
addenda/exhlbl t. 

If there are changes to the cnntrar.l.,. lls addenda or exhih1ls, and the total 
contract Jlrlce is le!'ls then $1·0,000, ·a Ft·etlerlck Ross Cllll!llilllY $enl·or Real 
Estate Manager• or Ileal Estate Uanagenmnl Group Vice l!reshliint milst initial the .. 
·stgnalut•e .page and all changes. 

If there are changes to the contract, its addenda or exhrblls, and the total 
contract price . exceeds $10,000, a Frederick ltus·s Company· neal Estate 
Management Gt·oup Vl'cc !'resident mus-t Initial the si!Jnature page and all 
changes, . 

All services perfor·med her·eunder slqJl he In ·accordance wllh and purstiant to the terms and 
condHlons to this Agreement and the aforesaid Exhlhils. · ....... 

FORI·IS/~IVA.AGit 1!/IS/90 Cui'YI'I!Jhl freder·lck llo'ss Company, 19119 
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ARTICLE. I I - TEitH or- AGREENEilT 

The term of this Agreement Is for 11 period of twelve ·c 12 ) months, conuneflclng 
on 7~1/91 ; and thereafter from month- to-mo11th. Owne1· reserve'S'The right to termtnate 
this greement at any tlliiB· wHh cause or upon sale of the Property, and upon thirty (30) 
days no\lce otherwise. · · · · 

ARTICLE I 11 - SERVICES TO BE PERFOR~IED: 

11, Contractor agrees to (lerform the services as set forth i.n Exhibit "II" 
(hereinafter "Service-s") and shall further be obligated to perform any additional services 
desc:r11Jed in ExhiiJH "/\" hereto (hereinafter "Special Services") -at Manager's reqtiest. 

0. Thoso Special Services described In Exhibit "II" shall be (lerformed by 
Coutractor at Nan·ager·'s reque'st. /1nnage.r shall have the dght to require Contractor to 
perform all ot· any of such Special Servkes. 

C. The services rRIJUI red of Con trRc tor under Lh Is llgrecment shall be (ll'ir-formed 
during those. hours t/lrlch the rroJterty Is normally open for business, linless. otherwhe 
spec 1 fled 1 n E·xh I bl t II. 

ARTICLE IV - COST OF SERVICES AND SPECIAL SERVICES: 

Manager ag1·ees to disburse payment to Contractor, for the Services furnished and 
performed and for any Special Servlce•s actually performed, In lh ordinary course of 
business, bu.t not l·ater than thirty (30) days from the date such Invoices are received for 
payment at the address. for service provided l!nder llrticle IX hereof, 1f funds are available 
from OWner for such payments. The amount which Contractor shall lnvolce Manager monthly 
for the Servl·ces or Special Services shall be the amount as determined by Exhibit "0". 
It h expressly understood by Contractor that Mariagar·and Owner shall hal.)e no obligations 
whatsoever to pa:)' -employees or subcontractors of Contractor. Contractor understands and 
agrees that Manager shall not be hel-d liable for non-payment of· any_ and all Invoices 
arising from this Agreement unleS'S funds are r·ecelved from Owner. · 

Unless this fonn has been exoculed by an officer of Manager's organtzatl<on, this 
Agreement h not valid If the cosl or services e.xceeds Ten Thousand Dollars ($-10,000) per 
annum in the aggregate, or 1f lhe printed pur·ll on s of th:J.s form have been a.ltered or 
amended in ·any manner. · 

ARTIC.LE V - CONTRACTOR'S WARR/\NT IES: 

Con.tractor warrants that the servl.ces shall be :performed In a f1rst-clils·s manner, 
that the Property sh·all be repaired or Installed wfl!l high qualHy, and that the servl.ces 
provl:ded f!lr herein shall be ,perfonned to the sat\sfa.ctlon of Manager in accordance with 
Exhibit ~A•. Contractor further warrants that no toxtc materials sl1.a11 be u~ed h'l the 
performance on contracted services or introduced onto the J>roperty. Contractor shall hire 
only compe.tent., trafned employees and subcontrac_to1·s ami shall adequate.ly supervise them. 
Contractor shall p_romplly repair Qr pay for repair of any damage to t'he Property or tenan.t 
areas caused by It or 1ts employees, agents, subcontractors, o1· equip1nent. Contractor 
agrees to do no act which would cause Mana!Jer to breach Its agreement with Owner. 
Contractor agrees that a·ll warrant I as made by Contractor unller Lids Agroement are freei·y 
assignable at Owner's dlscret.ion. 

ARTICLE VI - J.NSUR/\NCE 

A. Contractor agrees lo mal·nlain In ·ru:' '. ,., ,. nn<l e·ffect dur\ng lhe term of this 
llgreemel)t the minimum Insurance coverage as sel · ': i. :•olow. Contrac·to.r shall furnish to 
Manager, prior to the commencement of perfo.r"matn·•! .·!· lito services hereunder, cart\ fl·cales 
evidencing that such Insurance Is In full force ,,,;d crfect. 

I 

D. Contractor Will mlllntal.n, at a mluit~!;•!l, lhe following coverages and mlnlnnun 
limits of liability.: 

L 

............ 

fulneral L!abll 1t.Y - Minimum rtH]IIir·ements are ONE MilliON AND N0/100 
OOLL/\RS ($1,000,000) combined single limit; or dual limits of 11.1. 
(llodily Injury) - ONE -MILLION 11110 N0/100 lJOli.ARS ($1,000,,000) each 
occur•·ence/ONE MILLION AND N0/100 DOLl/\llS { $1, 000,000) aggregate: and, 
P.O. (Property Dama.ge) - ONE 111lllml A!-10 N0/)00 DOLL/IRS ($1,000,000) 
each Occurrence/ONE IHLUON /\ND N0/100 OOLLAilS ($1,000,000) aggregate. 
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2. .Wllmllb'lle Llaull i ty - Nlnlmum requirements are ON£ r~,ILLION AND N0/1.00 
DOLLI\RS ($1,000,000) combined single limit or dual limits of ILL 
(Bod\ly Injury) - ONE MlLLIOt<l fiND N0/100 DOLLARS ($1 ,000,000)· each 
tiersoi"!/ONE MILLlON AND N0/100 DOLLARS (.$1 ,000 1000) each accident: and, 
P.O. (Property Damage) - ONE MILLION AND N0/100 DOLLARS ($1 1000,000) 
each accident. . 

3. Wru:.K!tr.~.:Smr!lleosaPon· - Statutory amount or ONE IIUNDREO TiiiOUSAND AND 
N0/100 DOLLARS ($100,000), whichever is greater. . . . . 

C, All employees of Contracto.r and its subcontractors utiHzed to perform services 
under lh1s Ag.reement. shall b·e covet·ed by a St.andard Workers' Compensatton and Ehtploye.rs' 
Uabtl tty Pol Icy hsued by the state of Colorado CompensaUon Insurance Fund, or is'sued 
by other insurance canier autho1·t~ed to is-sue such folicies within the State of Colorado. 
lhe insurance referenced wl thl:n th1s paragraph sha 1 be suppHed at the sole expense of 
contractor or its subcontractor. 

a. All emr1loyees of Contrac-tor and its· subcontractors utillz.ed to perform servt·ces 
under th ts Agreement sha 11 be covered lly sure-ty bond or theft insurance in the amount of 
Ten Thousand Dollars ($10,000), .at the sole expense. of Contractor or Its subcon.tractor. 

·E. Contractor mu.st ensure tha.t Owner and Nanager and their employees,- agents, and 
assigns are listed as additional insured parties on.all insurance poltctes. All such 
goHclas shaH oroytda that they may not be cancall ed or modified wBhoyt glyinq Manager 
~; rr~ to~tt-Pr~-~4;l f.An &\'2" w!;tf:!Lnottce or nottca within the ttme oertod _...;e_c.J ed b __ o_!!...__d_ ....:_a uta .. __ ....:_bev_ ,_;_dlreater. . . 

F. . At any time during the term of thfs Agreement, -Manager may request in writing, 
and ContNctor shall thereupon within three (3) business days supply, evidence. satisfactory 
to Manager of compltance with the provisions of this Article VI. Notwithsta.nd.tng the 
prov is tons of Art tel e I!, fa i1 ure of Contractor to s·o supply such evidence Within the three 
(3) daY period shall give /~tanager Lhe right to te.rm.i'nate this Agreement effective as of 
the expiration of such three (3) day period with or wlthou·t notl'ce. 

ARTICLE· VII - INDEMNIFICATION•: 

A. Contractor shall f.ndemn I fy and hold harml ass Manager and Owner, thet.r ·o ffl cers, 
di recto.rs, partners•, employees, agents,· suc;cessors and ass tgns {herel·nafter coll eel i ve ly 
referred to as "lndenmltees") fro!ll and against all lf.abll1tles, cla·ims, damages., losse.s; 
causes o.f actions, Judgments•, costs _·and expenses, Including reasonable attorneys• fees 
arising out of or resulting from the failure o.f Contractor's or Its subcontractor's 
services or the rerformance of Contractor• s or its subcontractor is services, provided that 
any such 11abi lty, claim, damage, loss, cause qf actioh., judgment, or ex_pense ts 
attributable to bodfly injury, emotional or menta] distress, sickness, disease or dealh, 
or Injury to or destruction of tangible prop'!rty including the loss of use resul ling 
therefrom, and ls caused in \~hole or l·n part by any intentional or neglt.gent act or 
omtss I on of Contractor, any of its subcontractors·, !llater1 al men, or suppll ers•, or anyone 
for whose acts any of· them -may be liable. This 1·ndenmlflcatlon obHgatlon shall "IIOl be 
limited t:n any way by any limitation on the amoun·t or types of damages, compensation, or 
benefits payable by or for Contractor or its subcontractor under Workers' Compensa tl on 
Acts, Disabil 1ty Baneflt Acts or other employee bene-fit acts·. 

·Contract.o.r shall indemn.lfy and hold harmles.s I11.deinnitees from and against all 
liabilities, claims, damages, losses·, causes of action, judgments, cost·s and exJlenses, 
including reasonable attorneys' fees, a·rtslng out of or resulting from any allegation thal 
the IndemnHees negligently hired or contrad!!d with the Con·tractor or negl igcntly 
supervised or monitored Contr-actor's performanc.e of services or actf.on. 

\ 
8. 1 f In the execu.t I on or performance of. thi"s Agreement, Contractor ~ha 11 ha·:•! 

failed to perform Contractor's se.rvices .In accordance with the terms, cont.lilitl:,;, 
provisions, or covenan·ts of this 1\greement or shall have violated an:Y laws, rules, or.lr~,.· ... 
regulations, or ordinances applicable to Contractor's se.rvl:ces hereunder; then Contra:· ,. 
shall 1 ndemnify ·and save Owner and Manager harmless from a 11 damages, 1i abilities, cIa i · 
and expenses, including reuonable. attorney_s' fees paid by OWner or imposed up~,; 
incurred by Owner as a result of ahy such failures or violations commUted by Conlr·.J 
in the execuUon or.performance of Contractor's services hereunder. 
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c. Contractor shall at all ttmas 1ndamn1fy and hold Manager and Owner. harm- less 
agai.nst any liability for claims· and liens for labor performed, equipment, tools, supp.11es 
ot· materials used o.r furnished in lhe·performance of Contracto-r's services, Including any 
costs and expenses incurred in the <.lefense of such claims and liens, reasonable attorneys' 
fee-s andi any damages to Hanauer or Owne.r resulting from such dalms or 1\ens, so long as 
Contractor has lleen t>ald by ~tanager and/or. Owner for such services or materials. 
Cont.ractor agrees after written demand to immediately cause the. effect of any suit or lle.n 
lo be removed from lhe 'Property and the real properly upon which it is· located and In the 
event Contractor shall fail to do so, 11anager is authorized to use whatever means ln Hs 
d·lscretion It may deem appropriate to cause sn1-d lien or suit to be removed or djsmlssed 
and the costs lhet·eof, toge.thar wfth rauonabla attorneys' fees shall: be immediately due 
and payable by Contractor. In the event a suit or such claim or lien is brought, 
contractor shall, at the opt"! on oF t·lanager and/or Owner, defend said suH at Its own cost 
and expense, and will pay and salis·fy ·any such claim, .lien, or judgment as n1ay be 
established by the decision of the court in such suit. Contractor may litigate ·any such 
Hen or su.lt (l,rovlded .Contractor causes the effect thereof to be removed promptly in 
advance from the l1roperty and the property upon which the rroperty 1s located. 

ARTICLE VIti - NOTICES 

/\11 notices, demands, or other documents or instruments' required or permitted to be served 
upon e1ther of the pat·t les shall be In writing and shall be deemed served when del i·vered 
In parson to an officer of the party who is bei·ng s.erved or when placed In the mails by 
certified mall, rathrn receipt requested, postage prepaid, addressed to the party at the 
address stated below: 

Contractor at:· 

Owner & Manager:. 

l!limtern Pi spnel SeJ;vice 
5525Eo P~. 
COloratb:CO 80915 

Frederick Ross Company 
Real Estate Management Group 
ll.l. s. Tejon Suite 501 
Colo1·ado Sprfngs, Colorado 80903 

Or at other places as either party may hereafter desl1gnate In writing. 

ARTICLE IX - INVOICES 

A11 ser~l.ces will be billed· to Manager by written original (plus one copy) Invoice for aach 
billing or paymen.t period. The Invoice wlll be made out to the Property nama and Ross 
Property number in care of the Frederick Ross Company as Man.ager, No payment-s will be made 
to Contra.ctor for unl·nvoicad services', services invoiced without orlgi·nal and one copy, 
and services l'nvolced .other than to the Property nama and Rou Property numbers,, Invoices 
w111 be mailed to · · 

AI\Tl C LE X - ASSllitiMEtiT: 

Frederick Ross Company 
Real Estate Hanagement Group 
3107 S. Academy Boulevard 
Colo.rado Sprin!,JS 1 Colorado 80916 

Owner and Contractor each binds flse.lf, its successors; as-s lgns·, and legal 
representat-ives to llie- other party hereto and lo lhl! SLJccessors, ass lgns, <mel lag a 1 · 
represantaHves of such other pn1•ty lt1 respect to nll covenants, agreements,, and 
obligat.lons contained In thiS Agreement. IIOI·/evat·, Contractor shall not assign this 
1\greement or any money due or to become due hereunder wllliout the prior written consent 
of Owner. Neither shall Contractor subcontract any of services .to be performed hereunder 
without the prior written consen-t of Nanager. 1\riy attemrted assi.gnment or subcontractin!J 
by contractor without prior w.ritten consent of Owner shall be vold and of no effecl. 
Similarly, any assignment by operation of law of Contractor's interest h.ereln shall be 
l:neffectiYa without the written c.onsen<t of Owner. Contractor agrees that thls 1\greement 
fs freely assignable at the option of Owner wfthout Conlractor's consent. 

-....... 
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ARTI.ClE XI - EQUm1EIH AND SUPPLIES: 
. 0 

A. No surplus equipment shall l . .!..~.~er. t!te public area .. \~hen servi·ces ·are lleing C~~; 
.performed and no equi·pmenl shall litter My public area after·services are completed ... (Y · 

U. St01·age oF equl'pment and/or supplies in the Property shall be allo~ted only l~lth 
Himager's prim· wi'\llen approval and at Contractor's own risk. Repair, maintenance, 
re11 lacemen:l; Insurance coverage, and apr>eannce of all Contractor equiipmenl will be the 
•·esponstblllly of Contractor. 

C. Unl es·s ·Jml ka ted to Lhe contrary on Exhl bit "A", the Manager sha 11 purcha·S!I'' 
and provide Contractor wlth all materials and supplies necess·ary in maintaining all lt~nis 
spedf·ied in Exhibit "/\" to· the Manager's s·at1sfaction. rn the event Contractor.' is 
reques-ted by l•fana(Jet• to make purc-hases of materials or suppl i:es, Owner covenant's to 
refmhurse Cunlt•actor for any and all costs t'ncurred In the purcltas l·ng of such llla:terlals 
and 5 upplie~ within thirty (30) days··of retet;pt of an iteml'zed billing sent to !1ahaget• a't 
the address··speclfied in Article IX by Contractor. In no event s.hall Contt:dctor make 
purchases for ··Lhe Pt•operty unl ass specifically requested to do so in writ lng ,and approved 
in wrItIng by ~1a1_~ager, · /' 

·0, 1111 w~rk provided by Contractor shall be new and free from ~i!'tect and subject 
to the satisfacll·on of 11anager, who may axercise such control of the ~ork as· ls required 
t·n the reasonable judgment of 11anager to safeguard the interest of Jlle Owner • 

. . E. Con.traclor. shall.plan, provide necessary 11erml'ts fot•y:{nd conduct the work to 
comply with local, stale lil\d fe.deral laws, riJle_s and regulations., to adequately safeguard 
per.scms and 11roperty from Injury. Contractor shall direct the,,~erformance of the work 1n '::'! 
compl hnce wllh r11asonable safety regulations and work pJ"ac.tlce and with appllcaiJle nl:'l' 
federal, state and loc.al laws, rules and regulations 1nt:ludi'ng but not 1 im1ted to, ~{
•occupational Safety and llealth S.tandat·ds" Jlromulgated by.the u.s. Secretary oF Labor and _!l'- · 
Safety Orders of the State Division of I.ndustry Safety. /1-lanager may require Contractor's 
employees to wear approved "hard hats" .and also to observe reasonable safety precautions 
in addition to those In use or propose~ by Contractor: Neither the giving or not of such 
spec\ al instruct 1 ons by t1anager not· the adherence··· thet·eto by Contractor shall relieve 
Contractor of the sole responslbilHy to ... mainhiJ'I/Safe and effici-ent working conditions. ' / . . F. Contractor shall be permitted ta__~!e existing sanitary facllftles in the work 
area or, in the event that then are none i~,t~ work area, in those_ areas of the Property 
specified by Manage.r:. if any. ,.·· · ~ : 

G. Materials·, supplies, tools lind equtpmapt may be s-tored by Contractor only in 
those locaHons desl~ned for thts· put'pose by Manageh. Contractor shall keep said storage 
areas clean, secur·e and or·de1·ly and the J•lsk of 1 os~-.. or damage to Con.tractor' s materi-a 1 
or equipment shall remain solely wtth Contractor du~lng and after the teriti of this 
1\greemen.t. · ,, · 

. ', 
il. Contractor agrees to work 1-n harmony 11\lh the3:ther trades on-site at the 

Property. 

I. Contractor agrees that all Wilrrantles fo1· equl'pmen snstalled by Contractor 
at the Property sha 11 IJe de llve1·ed to 1-!anayer In a l \mely manner. 

AltTICLE XII - SECUIIITY PROCEDURE: 

In the event that r.uutrac'lor 1s ~liVen keys to lhe ProJJerty, ~,keys will resu,U 
!!l._iQJ,!.L~.Y-Q..L~.l!it.P.:t:!mlibL!U....:C.ID!·traclot'' s sole exoense and Con'tractor·'i1,9rees promptly 
to re 1mbur-se Manager fo1· such expense. '·. 

. ' 
. Lii addition to the warranties prev·lous1y made within thts Agreement by to.ntraclor, 
Contractor hereby ~/art•ants tha.t adequate and reasonable inv.est'1gaiion shall bii·.,made by 
Con.tt·actor Into the background oF each ern,,loyee or agent of Co.ntractor who will IJe 
entrusted wlth keys· to any part of lhe Properly and Contr.actor hereby represents to M~nager 
and owner that each employee or ag1mt entrus:ted wit'h keys to any part of the ProperlY. .. Is 
competent and tt·ustworlihy and that no .t·easonable ba.sis exists· to_IJelleve that any misll!\.e 
of keys to the P1·operty by such employee or agent will .occur. · '· 
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ARTICLE Xlii - J\DMINISTRAT1014 

1\. Contrac.tor s·han exe.rdsa d1~e diligence l·n the 1:nves,tlgatlon of credenthls 
and references, hiring, paying and supervision, and discharge of all personnel required 
to perform the services set forth in .this Agreement. Contractor shall not at any ttme 
during the term, extensl.on or renewa·l n:f t!1ls Agreement employ any person at the Property 
~1ho has been convlc.ted of a felony involving physical violence., theft or dishonesty, or 
any person who Is an Illegal a 11 en and not duly au·thorl zed to Hve and be employed In the 
United st'ates of An~et·lca.. . 

Whenever l~anager, Owner or their author! zed represenht he shall notIFy 
Contractor that any employee, subcontractor or agent of Contractor Is In Manager's opinion, 
incompetent., !Jnf11:,. disorderly, or uses profane or abusive language to any person, such 
person shall be removed from work sHe by Contractor and shall not be reass-l:gned at the 
Property or any other real property m:~naged by Manager except wHh the exprns written 
consent of Manager. 

Notwl t~standlng the fo.ragoing, such p.ersonnal shall be de.amad employees· of Contractor 
and not of Manager and/or Owner and shall be deemed employed solely a.t Contractor's or 
subcontractor's expense., Manager and Owner shall !tave no right to directly supervise or 
dlrec·t on a day-to~tlay llas1s such employees of Contractor or 1ts subcon•tractors . 

•. , .. ...;__8:·--, ... Manager will provl:tJe Contractor where appl lcable, with a shtement of rules 
and regulatlofls--to .. b_~ followed by Contractor and· lb employees and agents in the bul ·g. 
Such rules and regutat·ton& ... may be amended from time-to-time by Manager . .. .. ~- . 

·c. . Contractor Is resp;;;;,:b1e-f·m:-.-!!sll!:..1Jlg-t is employees, agents and qf' 
subcontractors do not dl.sturb books or P!R-eu-G~~and o.pan desk drawers or in f'lle 1;-:u 
cabl.nets or other cabinets, or ~~~~1)s or te:lephonas d for tenants' usa o.r any Lt:r 
of the inventory equlplll!.t\t.-Orw-pplles belonging to the Property ~r. Con·tracto1·. 
wil 1 astabl i sh_ .. p.r..ocedUres for security for its employees, agents and sUbcortU:actors. 
Con,tracJn~~l!mployees, agen'.ls and subcontractors maY not usa tenan't or Propert"Y-cop.y_ 

,-mach1lles at any time, for any reason, . · 

..... ..__ 

ARTICLE XIV - INTERRUPTIONS OF SERVICE 

A. In the event that any Interruption or cessation of performance of services 
should continua for ntore than twenty-four (24) hours, and Contractor is not making every 
reasonable effort to restore performance of servfcesi then Manager at tts sola and absolute 
discretion may taka such action as may be reasonaby required to restore performance of 
services, until Contractor Is able, ready, and willing to resume the normal performance 
o.f services, all reasonable costs. Involved therein to be paid promp.tly by Contrac,tor. 

B. At any"time after any Interruption or cessation of performance o.f servtc.es to 
be provided hereunder continues for a period of three (3) consecutive days, without the 
continuation of such t·nterruption bdng due to war, cuuatty, act of God·, or other ~:asualty 
beyond the control of Contractor, Owner shall have the righ.t, notwlthstand lng the 
prov.ls ions of Article II, to term! nate thl s Agreement arid all further rights and interests 
of Contractor .herein. Owner shall exercise such right by serving upon Contract:o.r a notice 
of termination ~1hkh shall s·t·ata the' i;nleuuptlon of services fnvolved and the exercise 
of the right. of tarml;n·atio.n l!ereby given. Twenty-four (24) hours a.fter such notice is 
·Served upon Cunlractor, this Agreement and all further rights and Interest of Contractor 
for any costs he,reunder shall term~ nate, prov lded, howe.ver, tha;t lh Is Agree1nent shall not 
so term I nate If Contrac·tor shall have restored normal performance o.f service. 

ARTICLE XV: ROSS ACTING ONLY AS OWNER'S AGENT OR ltlDEPENDENT CONTRACTOR 

Contractor understands that 11anager Is acting solely a.s an agent or· independent 
contractor on behalf of owner 1 n executIng and carry! ng out the terms of thl s Agreement 
and that Nanag.er assumes no ll ab111 ty what·soever for the payments · requJred under thIs 
Agreement or for any of its terms. Contractor agrees to waive and hereby does wai'Ve any 
rights It may have against Hanager t•elated to this Agreement or any claim against Manager 
for lt:abllity arising undei· this.AgreemenL 
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ARl'ICLE XVI - MISCEllAilEOUS 

fl.. WhanRvet•, tlllrsuant Lo .the lli"Ovtsions of this Agreement, the consent, 
pet·m1ssion, or approval Is re!Julred of any other llarty; ·such consent, Jlerml.ssion, or 
approval sh11ll be given In writl;ng ·and delivered to the other party as provided J.n Article 
V ll I herao f. · 

B. The l>et·sons executing lhls Agreement on behalf of a party hereto acknowledge 
that they have benn auth.o.rlzed to do so IJy tho·lr respective Boards of Directors SubJect 
to restrictions outlined f;n this Agreement. 

c. Section headings herein are· Inserted only for· con.vanlence of reference and 
shall In no way define, llntlt, or proscribe Lhe scope or extent of any provhlons of this 
Agreement. 

D. · Jn the eve.nt of any conflict between this. Agt•eement and anything co'htalned In 
the Exhibits hereto, the p~ovlslons of th.e Agreement s·hall govern, except tha:t; lr:t the case 
In whl·ch the "Construct.lon llddendum" ls attached, the "Conslru.cUon Addendum" wlll govern. 

E. In the e:vent either party lo this Agreement commences any legal action In 
connection wiLh the P.ro.vlslons hereof or 1n order to obtain damages fol" the alleged brnch 
of any o·f the pt·ovts-lons hereof, the prevatltng party In such action shall be entitled to 
recover, In add1 tlon to any amounts o.f relief othe.rwlse awartle!!, all rea·sonable costs 
Incurred In connection therewith, i'nc1udlng nasonable altorneys' fees. 

F. ·All covenants, agreements, indemnities; .g.uarantees, and warranties made by 
Contr.actor shall sut·vtve the expiration Ol" cancellation o:f thls Agreemen.t. 

G.. · If any term Ol" provision 9f thls Agreement shall be luild to be 1nvaHd o.r 
unen:forceabl e, the remalnlng terms and pro vis ions of thIs Agreem~ant sha.ll be va 1 ld and 
shall be enfo.rceable to the fullest extent perm.1tted by law. 

H. Tht.s /\greement slrall be construed and governed under the laws of the State of 
Colorado. 

I. All previous· oral or WI"Hten promises and/or agreements relating to the 
serviues to be provided under this Agreement are hereby superseded, It being expressly 
agreed that the terms and pr.ovlslons of this Agreement shall constiti1te Llle full and 
compl eta agreement between .Manager and Con·tractor. · 

· J. The failure of &·lther party tc;) enforce, at any time or for any period of time, 
any of the provt:stons of this Agreement shall not be construed as a waiver of- such 
provisions or · !)f the. rtg~t of the party thereafter to enforce. ea·ch and every such 
provision. 

K. Additions .to or deletions from this printed Agreement form, except for the 
lnserHon of appropriate names, elates and addresses In the 1ntroductory uction, Article 
J,.llrttcle II, and Article Vlll and the attachmen•t of exhibits, may not be made unless-a 
corpprate offl'ce.r of ·Manager approves· sucl! changa:s In Wrftlno· or sl:gns the Aoreemen•t. Pn 
behalf of Manager. Unles,s any such c!tanges are so au·thorlzed, s·ald changes· are void and 
of no effect and the agreement shall be as or.lufnally prfnteii. 

IN W-ITNESS WIIER~OF, Manager and .Contractor have respectflllly signed thh Agreement 
as of tl~e day and year Fir-st above written. 

I"' • · \" T 

~rl~~~"'' r;-, L.;. ~ . , 

BY: FREDER~~IP/\NY 
/Is Its Agent or 
Independent Contractor 

-....,.Dy: 

CONTRACTOH: 

··{ 

Federa 1 I,;[). U: 
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1. 

·~XIIIDIT A 

To that certain Agreement dated June u. 1991 , by 
and between . G!Jardian lei.fe Insurance CgJpany 
(Owner) and. . 11eswn Disposal Beryice 
(Contractor). 

SERVICES TO DE PERFORMED·: 

......... ~. 

1 - 6 yd 5 tines at KentuckY, Fried Chicken 

2 - 6 yd 4 times behind man&.9~t office 

4 - 6 yd 3 tJ.meos at Peter Piper Pizza and Dos Hatbres 

4 - 6 yd 2 times at MSC and Goodyear 

1 - 4 yd a times be>hi:nd liquor. ·store 

-.J • 

EPCRP00338 



I 
! 
! 
i 

EXIIIDIT D 

To that certai.n Agreement dated ~ 11, 1991 , by 
and between Gllardian t.ife Insurance ~------
(Owner) ·and Western Disposal SerVice 
(Contractor). 

PAYMENT AND COST OF SERVICES AND SPECIAL SERVICES 

fl, Terms of Payment 

......... 

Manager shall pay Con;tractor for _the servl.ces herein from available funds of the 
Owner to be pe.rformed pursuant to the terms and aniount spectfled In Exhib-it A. Sal:d 
payment shall be made wlthi:n thfrt.y (30) days after the receipt I:IY Man·agar at 3107 
S. Academy Boulevard, Colorado Springs, Colorado 80916 (or as otherwise fndtcated 
by Manager from tlme-to-ttme) of an .orfg-f.nal lnvol·ce and one c_opy from Contractor 
made to the attent-Ion of "Accounts Payable·",, Said t·nvolce shall spec! fy the 
following: 

1. The name and Ros·s niJmber of the Property ·as addressed in· clear print and 
promtnently dl~played. 

2. A description of the Servl.cas performed; 

'· The number of hours of labor performed by Contractor: // 

4. '·· The hourly rate and, t·f there l·s more than one hourly rate, the nun&Jler of 
~urs which pertain to each hour·ly rata: ./ ., . . , 

An 1-temhed 1 ts t o.f mater1 als and s.upp11:es purchased by Contvac. cr, If any, 
spec1fr)!lng the cost of each Item of materials and/or supplies.. · 

6. 

. .,, . . . ..' 
Manager, at 1ts's~le and absolute discretion; may reasonably wlthlt6ld from payments 
own. ad to Contractor and credit against the Owner'.s acc~t with Contractor 
s.ufflcient funds fol'~he following: / _ _ · 

1. To discharge delJ)l~en'l accounts of Contractor /or h.ich 11ens on the Property 
have been filed; "- . · . ' . . . 2. To cova·r .1 asses caused b~ontra.ctor, i b ·agart·t"s, and Its subcontractors, or 
to cover the cost of prope y damage as a result of conduct by Contractor, Its 
agents, entployees, or .subcor Lractors regvdless o.f whether or not said conduct. 

. 1$ t:n the perfonnance o.' Cont~tor•yutles hereunder: . 

3. ·To compensate the Property and 11 'r for any work rejected and not t.1me1y 
remedied by Cont_ractor pursuant._}6. t1s Agreement: · 

I' 
To conipensa.te for any fa 11 ure,by Contrac r to clean up the work area pursuant 
to this Agreement. ./ 

4. 

.··"' . 
For cost plus work to be. pe_r.formed by Contractor u (er this Agreement ("cost plus 
w.ork" Is defined as the wor-R for which Contractor Is p d ~a set amount, in addition 
to. the cost of labor, m~terlals and supplies), Contract sha.ll do the following-: 

/ ' 

1. · In'Cl ude wltti Cohtractor·' s Ol'fn invoIce, the I nvoi cas fo 
receipted bt..lls for ·material and subcontro~ct work: 

2. Subml t ·cert ffled cop l e s of d·a lly payrolls, when requested by ,nagar, covering 
labo~/employed' by Contractor and others performing work on a cb-~li1s basis·; 

3. P-rovide satisfactory evidence to verify materials drawn from Con;tractor's 
,. stock, ·rental of Contractor's equipment, and other miscellaneous lteni~ cost 

, ... / not otherwise verified; . . .. """' . 

.. 4'. _Allow an audit of Con.tractor's records for co!>l J>lus work up.on reques-t by, 
Manager. 
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... ...:...------4~----A·IInw: .an audit or Contrnctor's records ror .cost plus w:~ .. -~.roqlfcsr 
by Mn:nl\gcr ...... -..._ ------- · , 

Upoo """"bl' "•""' by-~~'-·.·:~~~-~ubmil n dnily record or mnn· .nr~.O 
--..-; 'P"·W'· hours worked by cnch qt..lt!'"Cmployccs In order to fncilll nnngcr's nccoiinting. 

Snld record shn.J.L.fullydescrlbc t•he vnrlous cl:uses or work perfil b Contrnctor 
n,nd sho.U-lrlcll'cato the number or hours o·llocnled to cnch clnss or wor d the 

·.,.:.:...--aflplicn.blc houri~ or dn.ily .rnlc or pny for each clnss or work. 
·..-... -.'. 

II. COST OF SRRVICES AND SPRCIAL SERVICES 

$1,.'-50 pE!Jr nanth 

· .............. 

2 or 2 
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DISPOSAL SIIAVICBS 

3555 DRENNAN ROAD 
COLORADO SPRINGS. CO 80910 
(7191 390·5005 

Ms. Cheryl G. Fitch 
Real. Estate Manager 
Frederick Ross Co. 
3107 N. Acaaemy a·lvd • 

. Colorado Springs, CO 8091.6 

Dear Cheryl, 

July 3'0, 19.93 

As an amendment;: to the current trash removal contract for 
Mission Trace ·shoppin9 center, the following changes will occur on· 
August 1, 1993. 

LOCU:IOII SBRytCB lBEOUElfCY .BAD 

3223-Day care 1-4 Yci Trash ax $ 38.00 

3077-Telemarketing 1:...6 Yci Trash 2X 57.00 
1:-2 Yd Recycle lX 8.00 

3:255-KFC 1-6 Yd Trash 6X 171.00 

3107-0ffice 1-6 Yd Trash jx 86.00 
:a....:J Yd Recycle 3X 55.00 

3287-Goodyear 1-6 Yd Trash 2X 57.00 
1-6 Yd Recycle 2X 55.00 

32·65-Loans 1-6 Yd Trash J:X 28.00 
1-6 Yd· Recycle 1X 27.00 

3205-Carpat Store 1-4 Yd Trash 2X .38.00 
1-3 Yd Recycle 2X 26.00 

3.071-Dos Hombres 1-6 Yd Trash 2X 57.00 
1-6 Yd Recycle 2X 55.00 

3001-Peter Piper l-6 Yd Trash 2X 57.00 
1-6 Yd Recycle 2X, 55.00 

...... 
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Cheryl Fitch 
J.uly 3·0, 1993 
Page Two 

Total rate for hauling property will be $870.00 per .month. 

As we have previously discussed Cheryl, this new service will 
reduce total yardage to the center and may need some adjustments. 
We will monitor this and let you know of any ·concerns we may have 
in this respect. e-

Sinc!rely, 
... ~~ •.. 

"< 4_''if.r.;.;2.'."~ . .J'.:; -~ 
Rick cordova 
Sales Representative 

RC/cp 
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AMENDMENT D 

CHARGESa Owner shall pay the contractor on a monthly basis at the end of the month for 
the coUection and disposal service provided by the contractor ln accordance with the 
scheduled charges shown above. Changes In the schedule of charges, frequency of collection 
service, number, capacity and type of equipment may be agreed to oralJy or In writing, by 
the ·parties, Consent to changes shaH. be evidenced by the actions and practices of the. 
partl'es. Contractor rnay adjust the charges' upon 30 days written notice prior to the-
adjustment. Owner may elect to cancel sald contract at that time. · 

EQUIPMENT AND WASTE: Owner warrants, within their control, that waste deLivered to 
contractor hereunder will not contain any hazardous or toxic waste as· defined by local, state 
or federal laws or regulations. Agent shall be responsible. to see that the contractor has 

. access tf.) the containers for proper lf.)adlng of the equipment• Owner shall be responsible to 
pay for additional time extended to pick up and collect trash and other accumulated Items 
which are not placed within the container(s) provided or because proper access to the 
container~) is not made available. Owner shall be' responsible for the reasonable 
safekeeping of the equipment. Owner agrees to defend, hold harmless and Indemnify 
contractor against all claims, lawsuits, and any other llablllty for Injury to persons or 
damage to property or the environment connected with the use of the equipment or breach 
of any warranty or oblJgation In this agreeement by owner except those resulting from the 
negligence of the contractor, its officers·, . directors, partners, employees, agents as said 
negligence relates to. the addresses serviced by this agreement. All eqUipment furnished by 
the contractor for use by the owner wllich the owner has not purchased sllall remain tl'!e 
property of the contractor and the owner shall have no right, title or Interest in equipment. 

DRIVEWAYS AND PARKING AREAS& Owner warranta that any. rlghto.of'-way from the 
equipment location to the- most convenient public way Is sufficient to bear the weight of the 
contractor's equipment and vehicles. Contractor shall not be reponsible for damage to any 
private pavement or accompanying subsurface of any route reasonably necessary to perform 
the services here,in contracted unless sald damage ls the result of Contractor's neg.llgence. 

Date Represenutive Signature 
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FllEDERICit ROBS COMPANY • KVl\ 
REAL ESTl\TS MANAGEMENT GROUP 

HANAGER/VENOOR l\ORBEHENT 
DElTWEEN 

_______ .-:A,·n~re!L!G~u:!!:ar~W.:!:.' ill!:!!.!,l..J.L:!:i~f;:;:e:...,..=I~ns~ur=an:::,:::c:::e;...::COOIP=~;;;a:::n.:.ly.._ _____ ( nownar" J 
. J\liD 

________ ...:;:El:..:,nV.::.:J:::'·r:..:o~11100=:.:n.:.ta=l=:::Ca=r..;;·e-::,-::=:In:::c:::.:-:::::=------- ( ncont·raotor") 
FOR SflRVXCE:S 

THIS ACREEI-lEttT, J11ade on the 1st day of ~Mar.=,;;ch;.;;..._....,..~~""'"'Tl' 1993 
by and between. •rhe Guardian Life Insurance Company { "ownerh) , acting 
by and through P'rederlok Ross company, ( "Ross»)l.ts. manaqer (hereinafter 
referred to as 11 1~anager11 ) and Environmental Care, Inc. 
(hereinafter referred to as 11 Contrac-tor11). 

WITNESSETH& 

WHEREAS, contractor desires to perform services as hereinafter defined 
at: t:he :real property aalied Mlssion 'l'race Shopping Center (which 
real property· is hereinafter referred to as the 11 Property 11 ) looated at 

3001 - 3287 so. l\cac1emy Blvd. .in. 
Colorado springs, CO , and owned by owner 1 and_, 

WHEREAS, owner desires through its Manager, to engage Contractor. to 
perform those aervicea' 

NOW, THEREFORE, in o.ons !deration of the prami~ea, the mutual promises· 
hereinafter contained,. and other good and valuable consideration,· the owner 
and Contractor agree as folloWBI 

l\RTICLB I - CONTRACT DOCUMENTS 

The contract documents consist of the followinql 

A .• 
B .• 
c. 
D. 
E·. 

.Exhib.J..t...A - "Services To Be Performed'" 
ExhlbLt B - 11 Payment and coat Of Services and Special Services" 
Exhibit c - "Non-collusion Affidavit" 
Exhibit D • 

Exhibit E • ------------------------------------
Copies of the abova•refere.nced Exhibits, any. changes to this Agreement'. 

and any Agreement manu options selected ab~ll be initialed by Ct)ntraotor 
and Manager, on behalf of owner, with execution o·f this Agreement and shall 
thereupon baaome a part of this Agreement by this reference as ·i.f fully sat 
forth herein. This contract may be voided by Manager unless the following 
-signatory oonditiona are met.a 

A. If there are na ahanqea to the contract, its addenda or exhibits, 
and ·the total contr.aot priaa is ];eaa ~llan $1.0, ooo, a· Frade:riok Ro.aa Company 
Rea~ &state Manager may execute the contrac'j;·, 

B. If there ar.e change a to the contract, ita addenda or exhibi ta, 
and the total contract prioa !a lea a than $10,000, ·a F'raderidk Rosa Company 
senior.Real Estate Hanaqer or Real Estate Manaqement Group Vice Prasiclent 
must in-itial the signature page, all contra•ct· changes, a·nd any addenda and 
exhibits. . 

C. :If there are ohanqea· to the contract, its addenda or exhibits, 
and the total con.tract price axaa.ada •10, oqo, " Frederick Rosa Company Real 
Estate Management G-roup Vice President mu-s·':. ia ltial the signature page-, all 
changes and any addenda or exhibits. 

D. If there are no ahanqea to the· con-tract,. its addend·a OJ<' exhibits, 
and the total contract price exceeds $10,ooo but. is leas than $75,000, a· 
Frederick Ross company Senior neal Estate 11anager or Real ·Estate Management 
Group Vice President must initial the contract and each addendumtexhibit. 

E. If there are no chanqes to the contract, its addenda or· exhibits, 
and th.e total contract price axaeeda $7 s, ooo ,. a Frederick Ross Compa·ny Real 
Estate Manaqement Group Vice President must initial the contract and each 

'addendum; exhfbi t. · 

FORMS/MVA,AGR 10/2/91 copyriqht Frederick· Ross company, 1!190 
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All services performed hereunder sha.ll be in accordance with and 
pursuant to the terms antl conditions to this Agreement and th.e aforesaid 
Exh.ibits. 

J\RTXCLJ!l I.'I - TEnK .. OF AGREEMENT 

'rna term of this.J\greement is for a period of eight 
( -8:- ) months, commencing on April 1. 1993 -=,il;.;,;;_ _______ ,~a....,n=d 
thereafter from month-to~mon·th. O.wner reserves the right to terminate this 
J\gr,eement at any time with cause o:r upon sale of the Property, and upon 
thirty (30) days notice otherw.ise,. 

J\RTXCLB III • SERVICES TO BB PERFORMBDI 

. A. · Contractor agrees to perform the services as sat forth in Exhibit 
"A" (hereinafter "Services") and shal.l. fur.tber be obliqated to perform any 
additional aervicaa described in Exhibit 11 A" ~erato (hereinafter "Special 
servic.es") at Manager's request. · 

s. Those Special Services· described in Exhibit "A" shall be 
performed bY Contractor at Manager's .request. Manaqer shall have tba· right 
to require contractor ·to p9rform all or any of such Special seS:Vioes. 

c. The services required of Contra·ct·or under this Agreement shall be 
per,formad durinq those hours which the P'roparty is normal;J.y open for 
business, unless otherwise specified in EXhibit A. 

ARTICLB IV - COST OB SSRVZCBS AND S~BClAL BSRVlCBSI 

Manager agreea'to disburse pa~ent to contractor, for the Services 
properly furnished , and performed and for Special Services properly 
performed, if any, in its ordinary course of business, but not later than 
thirty ('3·0) days froJ:I! the data such invoices are received for P&Ylllent at 
the address for servi,ae provided under Art·iole IX hereof,, if funds are 
available from owner for such :payments. The amount which Contractor shall 
invoice Manager monthly for the Services or spacial services shall be tha 
amount as determined by Exhibit "B". I.t is expressly understood by 
Contractor that Manager and owner ·shall have no obligations whatsoever to 
pay employees or suboontraotors of contractor. Contractor understands a~d 
agrees that Manager shall not be held liable for non-payment of any and all 
invoices arising from this ·Agreement unless funds are received from OWner. · 

AR'l':tC.LEI V • OONTRAOTOR 1 8 WARRANTIES I 

A. Contractor warrants that the services shall be performed in a 
first-class manner, ~at .the Property shall be repaired or· equipment 
installed with high quality, and that the ·servioea provided for herein· 
shall be performed to the satisfact'ion of Manager in accordance with 
Exhibit """. · . · 

a. Contraoto'r further warrants that no toxic materials shall be used 
in the performance of contracted services or introduced onto the Property·, 
or, if any toxic materials are required to be used by contractor at the 

'Property, contractor will comply with all requirements of the occupational 
Safety and Haal.th Administration ("OSHA") 1 including, without l.imitation, 
all posting and d.isclosure requirements. 

c. Contractor shall hire only competent, trained employees and 
subcontractors and shall adequately superv-ise them. Contractor a hal~ 
promptly repair or pay for repair of any damage to t,he Property or tenant 
areas caused by it. or its employees, agents 1 subcontractors, or a·quipmen·t. 
Contractor agrees to do no ·aa·t which would causa Manaqar to breach 1 t.s 
agreement with owner. · contract·or agrees that all warranties made !:.':' 
Contractor under. this Agreement are freely asstgnable· a.t owner's 
dlsoz;ostion. 

ARTIOLB VI - INSURANCB 
~ .. 

A. Contractor agrees to maintain in full force and affect during the 
term of th'is Agreement the mini:mum insurance coverage aa des-ignated· below; 
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contractor shall rurnish to Manager, prior to the ol>mmancamant of 
performance ol! the servicBs hareunda·r; certificates evidencing that such 
insurance is in S:ull. fl>r.ce an<l ef.f.ect,. · 

1. c.on.traator w.ill maintain, §1;. a minimum, the followin9 
coverages and minimum li•nit:.s of liability! 

a.. ~~..IJ,abilit! - Minimum requirements are ONE 
MILLION li.ND N0/100 DOLLARS ($'1, 000 1 000) coll\binad single -limi.t 
·aodily Injury and Property Damaqa par Ocourranoe I Aggregate, 
includimj ooveraga for Products, Completed Oparati:ons, 
Contrac.tual, Owners & Contraoto.rs Protective. 

b. hY_!<omobile !JJ!bility - Minimum requirements are ONE 
HILLIOtl AND N0/100 ·ooLLARS ($1, 000, 000). combined s'ingle limit 
ao¢l'ily Injury, Property Damage including coverage ·for owned, 
hired and non-owned veh-icles. 

c. }'lgx}~ers.' Compensation- Statut:.CIIry amount or ONE HUNDRED 
TIIOUSAUD NfD N0/100 DOLLARS ($.100,000) 1 whichever is greater, 

All employees ol! contractor and its subaontracto.rs 
u.tilize<l to perform services under this . Aqreemant shall be 
covered by a standard Workers' · Compensation and .Employers 1 

Liability Policy issued by t·he state of Colorado Companr~ation 
:tnsurance Fund, or issued by other insurance carrier authorized 
to issue such policies within the State of Colorado; The 
ineur.anae re.ferencad within this para9raph shall be supplied at 
the sola expense of Contracto_r or ita· subcontractor. · 

2. :tn addition, Contractor will maintain, .at a minimum; the 
.following coverages unless designated "N/A" in blank at left margin. 

a. Professional Liabllit~ - Minimum requirements are TWO 
HUNDRED AHD FIF'l'Y THOU.SAND AND N0/100 DOLIARS ($2!30 1 000) par 
Occurrence 1 Agqraljlate, 

b. . All eiQployeas of contractor and· ita- subcontractors 
utilized to perform services under this Agraamant shall 'be 
covered by surety bond or theft J:nsuranoe in the amount of Tan 
Thousand Dollars ($10,000), at the sola expense of Contractor or 
its subcontractor. . 

B. contractor_ must ensure that owner and Manaqer and their 
amployaas, agents 1 and assigns are listed as additional insured partiaa on 
all. insurance pol1aies, All sugh poligies shall prqyida that they may not 

Uv~~~·dti::s m~~i~~t:A\hec:r\:tr~s o~~:fcea"ei~gr~r tt7i 'fr:: ~:~1;4 
preegribed by Colorado atatyte.· whicheyar i!' qraa1;.ar. · 

c. ll.t any time during ·the term of this Agraemen_t, Man_agar 'l!lay 
request in writing, and contractor shall thereupon within three (3) 
business days supply, evidence satisfactory to Manager of compliance with 
the provisions of this Article VI. Notwithstanding t:he provisions of 
Article II, failure of ·Co11tractor to· so supply such evidence within the 
three ('3) · day period shall g.ive Manager the right to terminate this 
Aqraament effective as of the expiration of such three (3) day period with 
ar without notice. -

J\RTICLE VII- INDEMJJIFICJ\TION_ 

A, Contractor shall indemnify and hold harmless Manaqer and owner, 
their officers, directors, par.tners, employees 1 agents 1 successors a·nd 
assigns (hereinafter collectively referred to as "Indemniteas") from and 
aqainat all liabilities, claims; damages, losses, causes of actions, 
jud9111ents, costs and expenses, includinq reasonabl.e attorneys' fees arising 

,,_.out of or resulting from the failure of' Contractor 1 s or its subcontractor 1 s 
services or the performance- of Contractor!& or ita subcontractor's 
services, provided that any such liability; claim, damaqe, loss, causa of 
aotlon, judgm13nt, or expense is att:r;ibutable to bodily injury, emotional or 
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mental distress,- sloltne.ss,. disease or death,· or injury to or destruction of 
tangible property including the lose of use resulting therefrom, and is 
caused in whole or in part by any inte_ntional or negligent act or omission 
o.f Contractor, any of ita subcontractor:a, materialmen, or suppliers, or 
anyone far whose acts any of them may be liable, This indemnification 
obligation shall not be limited in any way by any limitation on the amount 
or types of damages, compensation, or benefits payable by or for Contractor 

I · or ita subcontractors under Workers 1 Compensation Aots., Disability, Benefi-t· ! Acts or other empicyas benefit acts. Contractor's duty to indemnify shall 
include and extend to situations in which Contractor has been negligent in 
th.e screening,- hiring and training- of .tts employees, contractors and 
subcontractors, said negligence. of which causes liability in lilhich the 
Indemnitee& are alleged to be responsible for any such negligent screening, 
h;ring or training. . · 

. s. If in the execution or peJ:"formance of this Agreement, Contractor 
shall have failed to perform contractor•& services in accordance with the 
terms, conditions, provisions, or covenants of this·Agreement or shall have 
violated any laws, rules, orders, regulations, or orcUnances applicable to 

.contractor's services hereunder, then contractor shall indemnity and save 
owner and Manager harmless from all damages, liabilities, cla-ims, and 
expensea, including reasonable attorneys' fees paid by owner and/or Manager 
or imposed upon· or- incurred by owner and/or Ma-nager as a r.esult ·of any such 
fa.llur.ea or violations commttted by contractor in the execution or 
performance of Contractor's services hereunder. 

c. contractor shall 'at all times· iildamhify and hold Manager and 
owner harmless against any liability for olaiml!l aJld liens for labor 
performed, equipment, tools, supplies or materials used or furnished in the 
performance of CQntractor·•s services, including any coats and expanses 
incurred in the· defense of such claims and liens, reasonabla attorneys• 
fees and any damages to Manager or owner resulting from auoh claims or 
liens, so long as contractor has been paid by Manager and/or Owner for such 
aarvioes ·or materials. Contractor agrees after written demand to 
.iuediately cause the effect of any ault or lhn to be removed from the 
Property and the real property upon which it is located and in the event 
Contractor shall fa.il to .do eo, ~anager is authorized to use whatever means 
in ita discretion it may deem appropriate to causa said lien or suit to be 
removed or d-ismissed and the costs thereof, together with reasonable 
attorneys' fees shall be immediately due ~tnd payable by Contractor, In the 

. evant a suit or such olaim or lien is brouiht, Contractor shall, ·at the. 
option o:f Manager and,! or owner, de fen~ sa· d suit at its own cost and 
expanse, and will pay apd aat'isfy any such claim, lien, or jud9111en:t aa may 
be established by the decision of the court in such suit. Contractor may 
litigate any such l.i:an or sult provided contr,aator causes the effect 
thereof to be removed promptly in advance from the Property and the 
property upon which the Property is located. · · 

ARTlOLB VllX - NOTICSS 

All notices, da~ands, or other documents or inatruments required or 
permitted to be served upon either of the parties shall be in writing and 
shall be deemed served when del,ivered in person to an officer of the party 
who is being served or when placed in the mails by certified lllBil, return 
receipt requested, postage prepaid, addressed to· the party at the address 
stated belc.wt · 

Managert 

r .. 

Environmental. Care, Inc. 
75 Talamtne Court · 
Colorado slri~s, CO 86967 
!719) s77- 47 

J.l'rederick Rose Company 
Real Estate Management· .Group · 
111 S, ~ajon Street, Suite 501 
Colorado Springs, Colorado 80903 
ATTNI General Manager 
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or at other·placas as either party may hereafter designate in ·writing. 

A~TICLS IX - INVOICES 

All services will be billed to Manager by written original (.plus one 
copy·) invoice for each billing or payment period. The invoice will ba made 
out to the Property nama and Rosa Property number in care of .tl1e Frederick 
Rosa co~pany ·as Manager. No payments will be made to Contractor .f.or un
invoioed services, services invoiced without ,original and on~ copy, and 
sarvioaa invoiced other than to the Property name and Rosa. Property number. 
Invoices will be mailed to-: 

J'he Guar~il Life Insurance Cmpany 
ojo Fre ar ck Rosa company 
3107 s. Academy Blvd. 
Colorado Spr,ings, Colorado 80916· 
A~rNa Accounts Payable 

AR'l'IOLB X - ASSIONMENT 

owner and Contractor each binds itself, its auccaascrs,.asaigna~ and 
lec;ral representatives to t,he other party hereto and to the aucceaa~ra, 
aaa-i9na, and le9al represanta.tives of such other party in respect to all 
covenants, agreements, and .obligations contained in this ·Agreement. 
However, Contractor shall not assign this Agreement or any money due or to 
become due hereunder withoUt the prior writ.tan oonsant of owner. Neither 
·shall Contractor subcontract any of services to .be performed hereunder 
without the prior written consent of Manager. Any attempted assignment or 
subcontracting by Contractor without prior written consent of owner shall 
be void·and of no effect. Similarly, any assignment by operation of law of 
contractor's interest here.in shall be ineffective without the written 
consent of ·owner. contractor agrees that this Agreement ia freely 
assignable at the option of owner without Contractor's consent. 

AR'l'.IOX.B XI - · flQUIPHENT AND SUPPX.IBS 

A. No surplus equipment· shall litter the public area When services 
are baing performed and no equipment shall litter any public area att·er 
services are completed. 

B. Storage of equipment and/or supplies i:n the Property shall be·· 
.allowed only with Manager'1 S prior written approval and at Contraotor•s own 
riak. Repair, maintenance, replacement, insurance coverage, and appearance 
of all. of Contractor's equipment will be the responsibility of Contractor. 

c. Purchase of Materialsl 

~ 1·, Manager shall purchase and -provide Contractor with all 
mater,ials ·and supplies necessary in• maintaining all .items spacifiecl in 
Exhibit 11 A" to the.Man!lgar'a satisfaction, In the avant contractor is 
requested by Manager to make purchases of materials or supplies, owner 
covenants to reimburse contractor f.o.r any and all costs incurred in 

. the purchasing of such materials and supplies within th,i.rty (30) days 
of receipt of .an itemized billing sent to Manager at the address 
specified in Article :IX by contractor. In no event shall Contractor 
make purchases for the Propertr unless specifically requeat'd to do so 
in writing and approved in wr ting by Manager, or · · . 

2. Contractor shall purchase all materials and supplies 
necessary in performing all items specified· in Exhibit "A" to the 
Manager's satisfaction. coat of such mat·ariala and supplies is 
-included in the contract price aa outlined ira EXhibit nan, 

D. · All work provided by Contractor shall be new and free from def.act 
and subject to the satisfaction of. Manager, who may exercise auob control 
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of the work ·as is required in the reasonable judqment of .. Manag.ar to 
safeguard the interest of the owner. 

E, Contractor shall plan, provide necessary perm'its for, and conduct 
the work to ogmply with local; state and federal laws, rules and 
regulations, to". adequatE\lY safeguard persons a~d property from injury. 
Contractor shall direct the performance of the work in compliance with 
reasonable safety regulations and work practice and with applicable 
federal., state and local laws, rules and. regulations including but not 
limited to, Occupational Safety and Health Standards promul.qated by the 
u.s. secretary of Labor and Safety orders of the state Division of. Industry 
Safety. Manager may require contractor's employees to wear approved 11·hard 
hats" and also to obserVe reasonable safety prac:iautiona in addition to 
those in use or proposed bY .. Contractor. · Neither tha qivinq or not· of such 
special instructions by Manager. nor the adherence thereto ·by contractor 
shall relieve contractor of the sole responsibility to maintain safe and 
efficient working conditions. . 

F. Contractor shall be permitted to use existing sanitary facilities 
in the work area cr, in the event that there are nona in the work area, in 
those areas o.f the. Property specified by Manager, if any. 

a., Materials, supplies, tools and equipment may be stored. by 
·contractor.· only in those locations desiqned for this purpose by Manager. 
contractor shall keep said s.toraga areas ol.ean, secure and orderly ·a~;td the 
risk of loss or damaqe to contractor' a material or equipment: ·shall rtullain 
solely with Contractor dur,ing and after the term of this Agr,aament. 

H.. contractor will document and post for any and all toxic ·materials 
as required by the OSHA. Contractor will iJIIlllediately olean Up any spills· 
of tcxio materials in accordance with government rac;rulationa. 
Additionally, contractor 'fill disclose any and all spills of toxic 
materials by contractor or others (as· Contractor may be coma aware of 
spills by others) in writing to Manager illllllaaiately, Cont:.:actor will' 
indemnify owner and/or Manager and hold tbam harmless for any and all 
claims or damages resulting from Contractor's apil.la, Contraotor•a·failura 
to properly clean up spills, and/or Contractor·•a failure to disoloaa to 
Manager as specified above. 

:I. Contraa,tor agrees to work in harmony with the other trades on-
site at the Property. 

J • Contractor agr.aea that al "l warranties, if any, for eq\lipmant 
installed by contractor at the Property shall be delivered to Manaqer in a 
timely manner and are fr.aely assignable by Manager· and Owner. 

'ARTZCLB XXX- SBCURXTY PROCSDUREI 

In tha avant that Contractor is given keys to the Property, lPIS of 
kava will nsulJ; in re-key · ot the Property as negaegary at Contractor 1 a 
sola expense .'and contractor agrees pro1nptly t·o reimburse Manager for such 
expense, 

:In addition to the warranties previously made wi~hin this Agreement by 
contractor, Con.traotor hereby warrants that adequate and reasonable 
investigation shall ba made by. contract'or into the background of each 
employee or agent of Contractor who wil.l be entrua·tad with keys to any part 
of the Property and Contractor hereby represents to Manager and owner that 
each employee or agent entrusted with ke1·s to any part of the Properti is 
competent and trustworthy and that no re.asonable basis exists to bel eva 
that any misuse of keys to the Property by such ell\ployae or agent will 
occur. · · · 

ARTZCLIJ XUZ - J\DMI!fZBT~TION 

A. Contractor shall exercise due diligence in the investigation of 
credentials and references., ·hiring, pay.ing and .supervision, and disoh'arge 

., of all personnel required. to perform the services set forti\ in this 
·-.Agreement. Contractor shall not at any time during the term, extension or 

renewal of this Agreement employ any ·person at the ·Property who has· l)een 
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convlo·ted of a· felony involving physical violence, theft or dishonesty, or 
any person who is an illegal alien and. not duly authorized to live and be 
employed in the Unitetl states of America. 

. · When~.Y!iCManager, owner or their authorized repre.sentative shall 
notify Contraobor. ·that any employee., subcontractor. or agent of Contractor · 
is in Ma·nager' a opinion, incompetent, unfit, disorderlY, or usee profane or 
abusive language, auoh person shall be removed from work site by Contractor 
and shall not be reassigned at the Property or any oth•r real property 
managed by Manager exaept.with. the EIXpress written consent of Manager. 

Notwithstanding ·the foregoing, such personnel ahal.l be d&&J!Ied 
employees of Contractor and not of Manager and/or owner and. shall be deemed 
employed solely at Contractor's or eUbaontractor•s expense, Manager and 
owner ahal.l have no right to directly supervise or direct on a day-to-day 
basis such employees of contractor or its subcontractors, 

B. Manager will provide contractor where applioable, with a 
statement of rules and regulat'ions to be followed by Contractor and its 
employees and agents in the building. Such rules and regulations may be 
ame~ded from time to time by Manager. 

c. Contractor is responsible for assuring that ita employees, aljJenta 
and subcontractors do not disturb books or papers on desks, open desk 
drawers, file cabinets or other cabinets, or uaa racUoa or telephones 
provided for tenants' use or any of th.a inventor{ equipment. or supplies 
bal.onginq to the Property or Manager. contractor w 11 establish prooeduras 
for security for its employees, agents and auboontraotors. Contractors' 
employees, agents and subcontractors may not use tenant or Property copy 
machines at any time, for any reason without express consent of Manager. 

AaTXOLB X1V - J:NTZllnUPTlOHS OJ!' SBaVlCB 

A, In the event that any interruption or cessation of performance of 
fi&rviaes should aontinUIII for mora than twenty-four (24) hours, an4 
contractor is not makinq avery reasonable effort to restore performance of 
ilarvioas, than Manager at ita sole· and absolute disoret'ion may take such 
action as· may be reasonably required to restore performance of services, 
until Contractor is . able, ready, and willing to resume the normal . 
performance of services, all reasonable ooat·s involved. therein to ba paid 
promptly by Contractor,· · 

B. At any time after any interruption or· cessation of performance of 
serVices to be provided, hereunder continues for a period of three (J) 
consecutive days·, without the oant'inuation of such interr.uption being due 
to ~ar, act of God, or other casualty beyond the control of Contractor, 
owner shall have the right, notwithstanding the provisions of Article II, 
to terminate this Agreement and all fur.thar rights and interests of 
Contractor herein. owner shall e~eraise auah right by aervir:tg upon 
contractor a notice of term'ination which shall state the interruption of 
asrviaas involved an!i the exercise of the right of termination hereby 
·given. Twenty-four (24) hours .after such not·ioe is served upon Contractor., 
this Agreement and all f.urther rights and interest of contractor for. any 
casta 'hereunder shall terminate, provided, however, that this Aqraement 
shall not so terminate if Contractor shall h·ave restored normal performance 
of. servi~a. 

A:RTICLB 'XVI :ROSS ACTJ:NQ ONLY AS OWNBa•s AGENT OR IHDIIl'BHDIIHT CONTRACTOR 

Contractor understands that Manager is acting solely as an agent or 
independent contraiJtor on behalf of owner in executing and. carrying out. the 
terms af this Agreement and that Manager ·assumes no liability whatsoever 
for the payments· required. under this Agreement. or for any of its terms. 
contractor agrees to waive and -hereby does waive any rights it may have 
against Manage~ related to this Agreement or.any claim against Manager !or 
liability ar.ising under this Agreement. · . 
A:RTIOLS XVI - MISCELLANEOUS . 

A •. 
consent, 

Whenever, pursuant to the provisions of this Agreement, the 
permiss-ion, or approval 1s reqUired of any othsr party, such 
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consent, permission, or approval shall be gi,ven in writing and deliv~r.ed to 
the other pa·r.ty as ·provided in Article VIII hereof. 

B. The parsons executing this Agreement on behalf of each party 
hereto acknowled~e that they have been authorized to do so by their 
respective Boara.ia.~af Director-s sUbject to restrictions outlined in th·is 
Agreement. · 

. c. Section headings herein are inserted only far convenience of 
reference and sha.ll in no way def,ine., limit, or prescribe. the scope or 
extant of any· _pr.ovis~ona of this Agreement. 

·-. 

o. In the event of any conflict between this Agreement and anything 
contained in the Exhibits hereto, the provisions of the ,f\greem!llnt shall 
govern, except that, in the case in which the •!construction AddendWD" ia 
a~taahed as Exhibit o, th~~J "Construction Addendum" will govern. 

E. In the event either party to this Agreement commences any legal 
action in connection with the provisions hereof or in order to obtain 
damages for the allegecl breach of any of the provisions hereof, the 
prevailing party in aucb.aation shall be entitled to recover, in addition 
to any amounts of relief otherwise awarded., all reasonable oosta incurred 
in connection therewith, includJ!nq reasonable attorneys• fees, 

P~ All covenants,· agreements, indemnities,. quaranteas, and 
warrantiea made by Contractor shall survive the expiration or.aanaellation 
of this Agreement. 

a. If any term or provision of this Agreement abal1 ba held ta·be 
invalid or unenforceable, the remaining terms and proviaionra of this 
Aqreement shall be valid and shall be enforceable to the fullest extant 
permitted by law. 

H. This Agreement shall be construed and governed uncler the laws of 
the State of Colorado. 

I. All previous oral or written promises and/or agreements relating 
to th• eeriioas to be provlded umler this Agreement are hereby aupersedeCl, 
it being expressly agreed that the terms and proviaiona ot this Aqreament 
shall constitute the full ancl complete agreement between Owner and 
contractor. 

· J. The failure of either party to enforce, at any time or .for any 
period of time, any of the provisions ot this. Agreement shall not be 
construed as a waiver of euah provisions or of the ricaht of the party 
thereafter to enforce aaahand every such provision. 

IN. WX'rNESS WHEREOF, Manager and Contractor have reapeat'fully a·iqnad 
this Aqreemen~ aa of the clay and year first above written. 

ItC, 

By& 

By& 
aeryr G. lh tch 

Title & Real Estate. Manager . Federal I .,D. f 1...,::6~4-o~6:,:l,t;76~5:.:::3:....,_ ___ _ 
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LANDSCAPE ·MAINTENANCE 
EXliiB'I'l' A 

SPECili'ICATIONO 

To that certain Aqreement dated Mag;h 1. 1993 , by and 
between '11!e Guardian Life Insurance canpany (Owner) I 

actinq by and through Frederick Rosa Company, ("Ross''), its manager 
(hereinafter referred to as 11 Manaqer 11 ), and Environmental Care, Inc. 
--------------------------------·(contractor).· 

I , GENERAL REQUIREMENTS 

A. :tggpe of WgrJU The Contractor shall furnish all labor, 
11!&terialll, and equipment neoeasary to provide quality 
professional landscape maintenance services on a seasonal 
or year round basis. All services shall be dona by 
qualified, experienced; trained personnel using praot'ioes 
and methods recognized and aooepted as standards in the 
industry. 

B.. J!:mgxsumQJ.JuU. The Contractor will be expooten to r.asiJond 
when necessary to bona fide emerCJencies that cannot be 
postponed. 

c. Personnel! Contractor •a employees shali oonduot and 
dress themselves in a workmanlike manner at all· times. 
~deq)Jate supervision will be provided by Contractor to 
insure work is dona in a professional manner. 

1;, contractor will provide or ensure thllt employees 
usa proper safety ·equipment, inoludt.nq safety 
glasses, hearinq protection, respirator and 
protective clothlnq, ato. as may be raquired by the 
task. 

2. contractor warrants that all employees are laqally 
entitled to work in the United States. 

3 ~ No subcontractor ahal·l be used .without prior 
approval of. llanager. 

II, TBEE AND SIJRUB CARJ!l 

A. watering;& 

1. Wat.ar as required t·o mainta.in healthy growth, ushu;, 
apprOVed mulches to reduce ev11poration and 
frequency of waterinq, 

2. Maintain a large enough water basin around plants 
so that enough water can. be applied to establish 
moisture tht"oUgh the major root &ana. 

B.~J. 

1. At discretion of the contractor, deciduous trees 
are to be wrapped from Halloween to Easter during 
the first year. Contractor will ~a responsible for 

. damage ·to troes not wra.pped. 

:a. The tree shali' be supported with two (2) posts and 
ouahionad wire .• 

3. The base of the tree sh:all be protected· from string 
tri111mers by a method acceptable to Manaqer. · 
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EXHIBIT A • LAN,OSCAPE MAinTENAUC·E 

4, At the and of the first season, contrac,tor shall 
consider the removal of. axistinq stakes and guys, 
If unstable ·at this time, replaoa111ant should be 
reooll\mended to Mana9er, s·takea and guys are to be 
inspso.tad, and adjusted as naoaaaary, at least 
twice par year to prevent rubbing that aauaea bark 
wounds, 

c. l:lgJUl.J;antJ.:QJ..L Reap basins and. a.reas between plants free 
of weeds, . 

D. R.Dming TraasJ 

1 .• Pruning shall be dona one 
saaso·n. Damaged trees or 
health or safety ha:zarda 
required •. 

or 11111111/1 times per 
those that oonatltuta 
shall ba pruned as 

2, Under no oircumstanaea will strippinq of lower 
branohaa ("raising up1i) of. yoUng trasa ba 
paz:m'ittad. 

3. Evergreen trees shall ba th.innad out and shaped 
wban naoeaaary to· prevent wind and storm dama<Ja. 

RJ:llnin!LSlU:ul:uu. The obj.eotivaa of shrub pruning are the 
sall\a sa for tress. Shrubs ahal.l. not be clipped into ball 
or boxed forms unless such la ra~1ired ·by the design~ 

F. rartilhation1 l!'ert'iliza __!...__ times per l'iauon, 

a. RB~mant of PlantsL Dead plants and those in a state 
of deollne al\all be brou9ht to J.fanegar• a attention 
immediately. Replacement plants shall be of ·a a-iza, 
condition and variety aaaeptabla to Manager. 

III,·~ 

Lawna shall be maintained in a·healthy growing condition by 
furnishing necessary servioas, including the following&. 

A, Mowing and Edqinq 1 

1. Upriqht c;rraaaas such as bluegrass and ryac;rraaa 
sbal.l be mowed to maintain an evan, wel_l-olippad 
appearance. 

3. 

6. 

7. 

Mowing· shall. be done weekly. during the growing 
·season. 

All l·awn areas shall be cross-cut to the axtan.t 
possible and practical. 

Grass catchers nee·d rnot be used unless clipplnc;rs 
are unsiqhtly for a partl.oular looe.tion or ere 
l.ying in swaths which · might damaqa the lawn. 
Excessive clippinga will ba removed tram lawn and 
disposed of off ait·a. 

Edges shall be trimmed at least monthly or __ s __ _ 
times par season. 

. . ! • . 

Lawn mowers will be equipped wltll safaty quards to 
pL·event throwing_ of rooks, ate;, . · 

Tt;'ash will be picke.d up haf.ora each mowing. 

. 
I . 
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EXHIBIT A - LAHDSCAPE MAillTElJANCE 

8, Watering: 

1. Lawns shall ba water,ed at such frecpJenor as waa,thar 
aonditlons reqUire to replenish soil mo sture below 
root zona. Wa.terinq shall ahrays be dona at night 
if ·the irriqat.ton system is alectrlca\l:ly 
controlledr otherwise, apply water early in the 
morning. 

2. l~here possible, water run-orr. across pavements and 
into gutters shftll ):>a avoided. 

c. FertiliiA.t..!Jmll: 

1. 

2. 

.3. 

Lawns shall recs.Lve th·r.ee or ...few:_ appliciat·ions of 
a wallwbalal\C&t\ .te·rt·iiizer. 

Applica.tion s)1all be 88 dlroat;od by the 
· manufacturer. 

contractor will ensure that fertilizer is. applied 
evenly to prevent streaking.· 

4, contr,aotor will ensure that iron is swept tr.om 
oonorata and as_phalt. 

D. Heed, Insect and Dle.!HlU .... ~~mtml. 

l. The. select-ion of past'ioidefl and he~bicides will be 
left to the ca.n:tr.aotor, but Contractor. will ·-be 
solely responsible ,for any ha·rm oa\\aad by them .• 

2. contractor ahail ·spray fo-r hroadleaf Weed onntrol 
only, :tn area a where· cra-bgrass ·has infested the 
lawn, apply a selective post-emerger1t he.rbioida ~~~ 
soon ~a poss~ble. 

3'. No soil sterilizer ·shall be used on the Pr~perty. 

4. cost. o.f weed control a_ppU.oations shall be included 
in the ·contract price. ·Disease, rodent and insect 
oontrl)l will be on· a "per a.pplioation 11 (time and 
materials) basis with prior· a·pproval -of 1-lanaqer, 

E. Ysa of Pestini.WuL..AruLII!.u1L! .. GiiJ!Ui 

l.. Contractor · ahftll. be l.ioenaed and insured, as 
required by the colorado Dopartmant of ACJrioultur.a, 
to apply pestiaidea on lawn and orna111entals a,nd 
must be l.icansed in the oataCJoriee required to 
perfcr:m chemical treatments Llstad in this Exhibit. 

2. 'Th.e Coun.ty Aqrictiltural ~····tn•nl.oal.oner•a Office mua·t, 
by law,· be given n :~onthly raonrd ·at all 
herbicides; insaoticldon a-nd disease control 
chemtcals used .• 

3. Contractor war,ranta that a.l.l ·Federal, State and· 
·Local, laws related to a-p.pUca.tion O·f chemJ:c:als will 
be scrupulously followed .. 

4. · All oh.emioal applicationo ahall be dona under 
diraotion of a qualified ·supervisor as defined· by 
the CoCI.o.rado llepartment of Agrlou,ltura. 

F • !ltM .. LilllDJ; 

J\.erate annually or LiLlLL tiinas l'er seaann. 

l ._ 

.,. 
! 

i .· 
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EXHIBIT A - LANDSCAPE MAINT·ENAliCE 

IV.~ ., ., 
A. Check bad areas raqularly for mulch coveraqa. If 

additional mulch or reck ia needed~in bad areas, this 
will be brought to the att·ention of the Manaqa.r. 
Additional mulching Will be billed a'S an adc1it'ion item 1 
as approved by Manager, 

B. All bad areas will be kept free of weeds and trash. 
' 

V, · GROYND COVER CAnE : 

A. 

·a. 

c. 

D. 

:m. 

Po 

a. 

Control weeds., preferably with pre-emerGent herbicides. 

Fertilize _l__ ttmea per season,.· 

Water as required. 

Remove trash weakly. · 

Maintain a cleared circle of 18 to 24 inches in diameter 
at base of trees to reduce compe.tltion far nutrients. by ' 
gro).lnd ':'aver. 

Edge ground·aovar to keep in baur~ds and tri:m top growth 
as necessary to acl~ia:va a good overall appearance, 

Replace dead and missing plants after obtaining Manager's 
permission. Replacement plants shall be of a size, 
condition and var,iety accep.tabla to Manager, to be paid 
for by Property unless· damage is due to Contractor's 
negligence. 

VI • CQNCR_ETE/ASPIJALT MAINTEtiANCE 

A. Control weeds in asphalt and concrete sidewalks, parking. 
lots, at.c. 

B. Police grounds for trash. 

· V:ti • :mBl:OA'fiQH SYSTEM 

A. In the spring, upon aativatdon of irrigation ayatem, 
Contractor ahall aheok al.~ systems for proper operation. 
Lateral linea shall be f,lUahed out. after removin9 the 
last sprinkler head or two at each and of tha lateral. 
All heads are to·. be adjusted as necessary tor unimpeded 
covaraqe. 

B. Af·tar ayatem is acttvated and operating, Contractor will 
be respans·ibla far checking the· system an a weakly basis 
to ·ensure continued proper operation. System will be 
checked after m0wing to look for damage that may have 
occurre~ during the mowing operation. Regular checking 
of the irrigation system ahall includal · 

c:. 

1. Turning.an all aloclcsto check for proper function. 

2. Turning on all valves to insure proper operation. 

3. Visual inspection of all heada tor proper coverage 
and for damaqe caused by mowing· opsrations. Minor 
adjustments as wall as ahy repair of damage caus'ed 
by contractor will be handled at this time a.t no 
cost to the Property. · · 

Any damaqes to system caused by Contractor's operation 
will be repaired within one wateril;lq period without 
charge tn the Property, 

4 

•, 
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EXHIBIT A - LAIIDSCAPE MAWTEllAIICE 

D. Apoidental damage not resulting from contractor's 
neqliqence or operations, and changes or additions needed 
to irric;ration systetn shall be reported .promptll. to 
Manager, toqa.tbar wlth·.o·n aatima.te of costa for rapa ra. 

E. Co.ntroctor shall keep the need for water cot:~sarvation in 
mind. During extended cold or rainy padods 1 irriqation 
controllers will be turned off. However 1 occasional rain 
storms will not constitute adeguate reason far turning 
off the controllers. 

F. ·contractor shall not be held liable for any damages 
oauaetl by the malfunction of the irrigation systems, 
including but not limited to stuck valves, flooded 
basements, missing heads, etc, unless malfunction is due 
to ·contractor's neqliq.ence. 

G. Contractor shall no.t be held liable for damaqes to 
sprinkler heads that are improperly inst·alled above grade 
anl1 constitute a mowing ha.zardoo All such ai tuations 
shall ba brought to Hana'iJer' a attention immediately. All.. 
repairs necessary to bring the ayatelD to proper working 
condition may be completed only at.tor approval ot Manager 
and shall be at· the expanse. of the Property, 

H. contractor shall set and program automat .La oot:'ltrollera 
for seasonal water requiramanta, provide a kay to the 
aontr.ol.lars to Manager and inatX'\lnt Manager on how to 
turn off the system in case ot an amar~anoy. 

Vl:II.W!NTERIZATION Qf IRBIQA'l'IO!J SYST!(M 

A. Contractor will be responstble for date'rlllininq when to 
winterize and for w.interizing t:he system. · 

B. The system must· be blown out using· an alr conrprasaor. 

c. Th.e contractor shall be responsible for any damage to the 
system by ita failure to blow Clown. the system in a timely 
manner. 

D. The Contractor shall notify Manaqer if thai."& J.a any 
suspicion that- any gate valva .might allow seepage to 
refill .the sprinkler line ovar the winter. · 

s. All winterization costs shall be incl:uded in the contract 
price .• 

IX. WINTER SERVICE 

A. All landscaped ar.eaa will be polic~d· by the contractor an 
a weekly .basis for loose trash ami debris. 

B. The Contractor will V .. lsit the alta on a regular baais (at 
least weekly) to inspect all landscape and plant 
material. Any problema will. be brought to Manaqer's 
atten-tion. .1\t:. t:hia time, Con:t~acto.r will a lao determine 
the need fOr W.inter Watering 1 Spacial pruning dUe to 
storm damaqe, ·ato. 

c. Contractor shall bo responslble for qathortnCJ and 
rall!ovlnq leaves resulting from autumn leaf. drop. only 
those areae having heavy concentrations of leaveo will ba 
subject to leaf removal. 

·, : ~·;. 
i 
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EXHIBIT A - LAHDSCAPE MAill'l'ENANCE 

X.. HOBK UPT INC·I,UDED. 

A. 

.B. 

Maintenance of trees over 1·5 feet which carmot be pruned 
by gardener on an orohard l~dder. These traea will be 
inspected, and a reoommanclation mada f.!lr aarviaaa of a 
lioensad arborist. 

Repairs or raplaaamant of. lo11aoa and damaqaa bayoniS 
Contractor' a aont.rol, aKcapt wi1;h llanager' a approval and 
agreement to purohaa.e. 

c. New planting and other spacial aarvioas; exnept with 
Manftqar 1 s approval anc\ aQreement to pay. 

D. Spray:i.ng at trees for insect and disease control. 

XI, AQDITIONAic LABOR 

A. Contraotor·will provide ad!Sitional. maintena!'loa labor at 
a rata of $ 20.00 par hour. work requiring an 
irriqa·l:ion apeoiallat (i.e., controllers, valves, 
mainline breaks, eta.) will be charged at a·n hourly. rata 
of $ 25.00 1 door to door. · . . 

D. Bmargency aervioa ia ava.ilabl.a :u hours a day,. seven· daya 
a weak. .Charge for suoh service is $ 35.00 par hour, 
door to door. 

XII • FBEOUEUCX OF TA9KS 

Tasks autl.inad in this aqroament Shall be perfo~ad at least 
as fr&q\\&nt·ly aa indicated by taut inteqratad :l.nta aqraamant. 
It assooiatod blanka ara completed, treqUanoy indicated in 
blank shall taka praaodenoa. 

Copyright, rrodarick nosm Company, 1991 

.6/11/91 fona\ vendor. kt\landaoap. axa 
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IIXIIIDIT D 

PAYMENT AND COST OJ' SB.RVIOBS AND S:iBCIAL SBRVXCIIS 

To that certain Agreemen~ dated March 1. 1993 ~ · by and between 
The Gnardiao_I.lfe In_s_ur_an_se~Cgtpan~::=:....:¥""--=------ (Owner) and 
Environrrent.al. Care, Inc. (Contractor). 

TIRHB OJ'-PAYHBNT 

A. Invoicing - Manager shall pay Contractor for the services herein 
to be performed pursuant to the terms· and amount apecif.ied in Exhibit A 
from available funds of the Property/Owner. said payment shal,l be .made 
within thirty (3U) daya after the receipt. by Hanagezo of an original invoio~ 
and one copy from contractor at·& 

~•ardiim Li]:e.~nsurance Carpany o o P'-radar a Ross Company 
3107 s. Academy Bau·levard 
Colorado. s·pr irigs, Co ;Lorado 80916 
ATVNa _Accounts Payable 

(or aa otherwise indicated by Maf\aqer from tima_ to time), Said invoice 
shall apaoify the follow,lng selected items& 

__x_ 1. 'l'he . name and Rosa number of the Property aa addressed in 
olaar print and prominently displayed. 

_x_ 2. A description of the Services parformadr 

3. The number of houra of labor pezoformed by ContraotorJ 

4. The hourly rata and, if there is· more than ana hourly rata, 
the number of hours whioh pertain to aacih hourly r.ate1 

s. An itemized .list of materials and supplies purchased by 
contraotar, if any, apaoifyinq the cost of each item of mata;a:'iala· 
and/or supplies, 

B. Off-set - Manager, at ita sole and absolute discretion, 111ay 
raasonab~y withhold from payments awed to contractor and credit against the 
owner's acccunt with contractor auffioient funds for the following& 

l. To discharge delinquent aooounts of. Contzoaotor for which 
·liens have bean filed on the PropaJ:tYI 

2. To cover losses caused by Contractor, its agents, employees 
or auboontraotors, ·or to oover the coat of property damage as a result 
of conduct by Contractor, ita aqants, employees, or subcontractors 
regardless of whether .or not said colidUcit is in the par,formance of 
contractor's duties haraundarr 

J. To ao111pansate the Property and owner for any worlc raj.eotad 
and not t-imely remedied by Contractor pursuant to this Agreamantr 

4, To oompenaate for any failure by Contractor to olean up the 
work area pursuant to this Agreement, 

c. Time & ttaterials - For coat plus work to ba per,formad by 
Contractor under th·is Agreement ( 11 ooat plus work" ~s defined as the work 
fo~ which contractor is paid a. set amount, in addition to the cost of 
labor, mat:.arlala and supplies), contractor shall do the followinqa 

1. Include with contractor' s own invo.ioe, i temizecl paid 
receipted bills for material and subcontract workr 

6/14/91 MVA.EXB copyright, l"reaerick Rosa Company, 199.1 

1 {rHJ~ .._ 
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'2, Sllbmit certlfie11 ·copies of daily payrolls, when requested by 
f-1anager, covering label· employed by contractor and otheL·s performing 
~to·rk 011- a cos·t plus ba·sis 1 

3. Preville satisfa·ctory evidence to verify materials drawn f.rom 
Contractor's stock, rental of Contractor's equipment and other 
mieoellnneoua items ·of c:ost not otherwise verified./ 

•L 1\llow an auuit of contractor's records for cost plus work upon 
request by Hanager. · 

!:L Upon reasonable request by 1-Ianager, Contractor shall, submit a 
daily recortl of man·-hours worked by each of its employees in ord.er. to 
facilitate Nanager 1 s accounting. Said record shall fully describe the 
various· lllass·es o·f worl~ performed by Contractor and shall iildi:cate the. 
nu1111Jer of hour.s alloca.tetl to each class ot wor)t and the appl·icaJ?le 
hourly or dally rate of pay for each class of work. 

COB'l' OF BEJ\VlCEB 1\ND B I?EICIAL BElRVIOEIS 

Price for 1993 season - Aprll ·through October - will be $1900 per nnnth. November 
servJ.ce, if desired, wHl be $975,00. · 

~~~ it.·:.;_ "'·· ...... 
-~- .... ..._( 

·~· ..... ;o,l/l) 
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.EXiliUI'.r C 

IIU.II-I.!llla LU II IU!I 1\·.b•J.•J:IJl\:Vl'.i.' 

'l'o thn t car.tll.lll A•,p:l181119llt ~\n l:.ou MarCh lc 199Jj I by nnu between 
.~__:_~ardi.an. Li(e" :j:nsurance eonpany (owner) an.cl 

.--.--JEc.~n;lJV£Ji~:.~·r""nx.nw!!'e.i121Jnllot ... alo..;.;· ·carlodi!.l>leii.,......,I!:!n~c'"'."------------- ( Contraotor) • 

Dan Lawri:e 1 . being first uuly sworn, deposes an<l aays 
that he lEI _ --~alions Manager (sole owner, a partner, presl.clent, 
,RAnrtl~nry, .. [u.) u~ ....... - .... Eny.J:r91JI~.ntal care, Inc.~--· _ 
(Uou-\:.'l:ac\~m:·), l:hr.J t•lll:t~· auulduy El-ua£urayuluy-l;[ll~ aut.lh IJIJ.-ra not U1alla 
!11 the iul:ermn 1~ u t! ur on L>alm.L.C o C any UhdJ.sc;~l~;~aecl .person, Llartnarahip, 
oorn_pnny ~tnnnoln l:.l.orr, or.gnuJ..:o:al! lou, or oorpor.n !:lon1 tha-t a"ch bid ia .genuine 
a11d uot col.LnnJ.v.., u•: Elh(Unl l:lmt e1\.ld b.lddel." hus ·lie~ diraot·ly· til: indirectly 
l1iuuce!l o.r aul .. lt.!.ltP.tl !H1.y utluar IJiuder to pul:. J.n a f·alse o1.· shu·111 b.LLl, am\ 
111\R uo.t d.\:ro;lfJt.Ly u1: lnti.Lreul~J.y uol·.Luded., conspil.·ad, conn.I.V111l, or aqraad 
wJ.I!h any I.Jl·<hler. u.: l\llyune e.la .. \:o put ln ·a sham b.Lil, nor that a"yone shall 
retrain frcinl uhl<tiugl t.ha.\; bltltlar has ito\: in -any manner, directly or 
i.nd.l.rautl.y, suuvh 1: by a9reemenl:·, ooJailnlinJ.aa t .Lon 1 · or oonferen!le w .1. th anyone 
to f'lx. \:he uhl prJ.oa o.C aald b.idllar or any ol:htu: bidder, nor to .Cix any 
overhead, p~o.Clt, or coat alama11l: of such .bicl price, nor of that of' any 
cthar b.lcltlar, nor \:o seoura any advantage agaJ.nst tha entity awarding- the • 
oontrt\at or nnyoua .!.!t\:ereal:ad in the proposed oontraotr that all statements 
containecl in such u.l.ll are tt:uet and; lurther, that said bidder has not 
direotly or incl.l.rau\:ly, sul.nult'l:ecl his bid price or B'flY breakdown thereof, 
nor \:·he aontanl:s thet·eol, nor clJ.vulgad information or data relative 
thereto, nor pRld aud w.Ll.L nat pay fee in ooltl)eotJ.on 'l;herawit.h to any 
oorporatioi1, pu~:·\:nershi}-1, uompany 1 assouiotiori, organization,· bltl 
depository, no·L" to any Juembe·r o·r· ·agent thereof, nor to any ·o-ther 
illQlVitlUe.l ·exoepl:. l:.o S\lah parson or persona as have a partnarsh.l.p or other 
f inanoial 1nteres 1:. wJ. th sa..l.u biudaJ.· in his yeneral busi~ess. · 

COII'l'RI\C'.L'OR I 

By a 

· '!'itle& 

state of Colorado 

Counl:.y of El Paso 

SEAL OF liU'.I.'AitY At.klrossa . .; ... , ,, . ~ ·r ., 

Hy c:omm1ss.lon expires 

6/lt\/91 HVA.EXC copy, right 1 l"ceuerick Ross Company, ~ .· 1. 
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FREDERICK ROSS COMPANY - KVA 
.RBAL ZSTATB MANAGBME~ GROUP 

HANAGER/VE~DOR AGRBBME~T 
. BB'l'WI!IEN 

--------.!:!GUARD~·~I::.;AN:.!...;LI=FE:.:.....:.I::.:;NSUIWCE=7.· :==..:COMP=;:;.MY;:..:.,;;::.,_ ______ ("OWnern·) 
. AND 

________ ....:::c.nt-1ERC===IAL=..:CLEAN:;:;:~.;;:l~:':::. =:'11DINI:=.:::::-:='C_IANS_....;...• _I_NC....:...· __ ("Contractor") 
J'OR SERV'ICBB 

THIS ACRE;EHE~T; made on the 1st day of November , 1992 
by and between Guardian Life Insurance ( !!owner1!) , aotinq 
by ·and through Fre er c Ross Company, (' Ross.o•) s manager (hereinafter 
referred to. as ·nManaqer") and Camercial Cleaning Technicians, Inc. 
(hereinafter refe.rrad to as "Contractor") • 

WITNESSETH I 

WHEREAS, contractor desires to perform services as hereinaf.ter defined 
at the ·real property called Miss~ ~ SHQPPIOO ~ (which 
real property is hereinafter raerra to as t~ropertyli) located at 

3001-3287 South .Academy Blvd. in 
· C01orado Springs, a:> . , and owned by owner 1 and, 

. WHEREAS, OWner desires through ita Manaqer·~- to enqaqe contractor to 
'perform those servioear 

Now, THEREFORE, in consideration of the premises, the mutual promises 
hereinafter contained, and other qood and valuable consideration~ the OWner 

· and Contractor agree as f.ollOWS I 

ARTICLB t.- CONTRACT DOCUMBNTB 

The contract documents consist of the followinql 

A. 
B. 
c. 

"Services To Be Performed" 
"Payment and Cost Of Services and Special Services·" 
"Non-Collusion Affidavit" 

Copies of the above-referenced Exhibits, any chanqes to this Aqreement 
and any Agreement manu options selected shall be initialed by Contracto·r 
and Manaqer, o·n behalf of owner., with execution of this Aqreamen:t and shall 
thereupon become a part of this Aqraement by this raf.aranae lUI if ful·ly sat 
·forth herein. This oontrao:t may be voided by Manaqer unless the following 
siqnatory conditions are met,l · 

A. J:.f there aracno abanqes to the contract, ita addenda or exhibits, 
and ·the total contract price is leas t·ban $1o,ooo, a Frederick Rosa Company 
Real Ba:tata Manager may executa the.cont:ract • 

. B. :If there are c1'1an9as to the contract, its addenda .or exhibits, 
and the total contract price is lass tban $1o,ooo, a Frederick Ross company 
Senior Real l!lstate Manaqer or Real Estate Manao;ement Group Vice Prasiden·t 
must initial the siqnature paqe, all contract, changes, and any addenda and 
exhibits. · 

. C. If there are ohanqes. to the contrac.t, ita addenda or exhibits., 
and the total. contract pr;ice axoaec!a $10, ooo, ·a Frederick Ross Company Real 
Estate Manaqement Group Vice President must initial the si9nature page, all 
changes and any addenda or exhibits. 

D. If there are no ahanqea to the contract., ita addenda or exhibit·s·. 
and the total contract price exceeds $10,000 but is less than $75,000, a 
Frederick Ross Company senior Real Estate Manaqar or Real Estate Managemer.~ 
Group Viae ~resident must initial the contract and each addendum/sXhibi~. 

E. If there are no changes to the contract, ita addenda or exhibits, 
·a11d the total contract prica exceeds $7S,ooo, a Fredar.i:ck-Roaa-·COmpany-Real 
!state Management oroup.Vioa President must initial the contract and each 
addendum/exhibit. · 

FORMS/MvA.AGR 10/2/91 ·copyr:iqht Frederick Ross company, .1990 
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All services performed hE!reunder sha.il be in accordance with and 
pur,suant to the terms and conditions to this Agreement and the aforesaid 
Exhibits. 

~~TICLB II - TEDH-Or AGRBEMEN~ .. :·· .... 
The term of this Agreement is for a period of --=t::.we:::l=..·ve~--------:= 

( 12 . ) months, commencing on Novembel:" 1, 1992 · , and 
thereafter from month-to-month. owner. reserves the right to terminate this 
Agreement at any time with cause or .upon sale ·of the Property, and. upon 
thirty (30) days notice otherwise. 

ARTICLB· III - SERVICES ~0 BB PERFORMED: 

A. Contractor agrees to perform the services as set fortb in Exhibit 
"A". (hereinafter "Services") and shall further be obligated to perform any 
additional services described in Exhibit "A" .hereto (hereinafter "Special 

. Services") at Manager' a request. 

B. Those Spacial Services described in Exhibit ·"A" shall. be 
performed by Contractor at Manager 1 s request, Manager shall have the riqht 
to require contractor to perform all or any of such Special Services. · 

c·, The services required of Contractor under this Agreement shall be 
performed during those hours which the Property is normally open for 
business, unless otherwise speoif.ied in ·Exhibit A.· 

· ART.ICLB 'IV - COST OJ' BERVICIIB AND SPECIAL SI!I11VIC!IS I 

Manager: agrees to d·isburse payment to contractor 1 for the Services 
properly furnished and performed and for special ,Services properly 
perfor111ad 1 if any, in ita ordinary course of business, but not later than 
thirty (30) days from the data such invoices are received for payment·at 
the address for service provided under Article IX hereof, if funds are 
available frc;1111 Owner for such payments. The amo~t which Contractor shall 
invoice Manager monthly for the Services or Special Services shall be the 
·amount as determined by Exhibit 11 8 11 • It is expressly understood by-
contractor that Manager and owner shall have no obligations whatsoever to 
pay employees or subcontractors of Contractor, contractor understands and 
agrees that Manager shall not be held liable for non-payment of any and all 
invoices ar,ising from this Agreement unless funds are received fro~ owner. 

ARTICLB V - COHTBACTOA'B WAARAHTIESI 

A. Contractor warrant·& that the, services shall be performed in a 
first-class manner, that tht;~ Property shal'l be repaired or equipment 
installed .with hiqh quality, and that the services provided for harl!lin 
shall be . performed to the satisfaction of Manager in accordance wlth 
Exhibit "A11, 

B. Contractor further warrants that no toxio materials ahall be used 
in the performance of contracted services or introduced onto th~ Property, 

.or, if any toxic materials are required to be_ used by Contractor at the 
Property, Contractor will comply-with all requirements of the occupational 
Safety and Health Administration ("OSHA"), incluc!ing, ·without limitation., 
all posting and disclosure requirements .. 

c. contractor shall hire only compe.tant, trained employees and 
subcontractors and shall adequately supervise them. · Contractor shall 

· promptly repair or pay for repair of any damage to the Property or tenant 
areas caused by it or ita employees,. agents, subcontractors, or equipment. 
contractor agrees to do no act wbioh w.ould causa Manager to breach its 
agreement wi.th owner. contractor ·agrees that all warranties made by 
Cont~aa~or under this Agreement are freely assignable at Owner•s 
discretion. 

ARTIOLB VI. - IHSURAHCB 

A. Contracto·r agrees to maintain .in full force and affect during the 
term of thia Agreement the minimUlll insurance coverage as.designated below. 

2 

EPCRP00362 



Contractor shall furnish to Manaqer, prior to the commencement of 

i erformanae of the services hereunder, certificates evidencing t~at· such 
nsurance is in. full force and effect. · 

1. contractor will maintain, at a minimum, the followiriq 
coveraqea and minim~ limits of liability1 

a. Commercial Liability - Minimum requirements are ONE · 
MILLION JI.NO NO/.l.OO OOLt.ARs ($1,000 1 000) combined single limit 
Bodily Injury and Property Damage per occurrence·. I Aqgreyate, 
including coverage for Product·&, Completed Ope rat on a, 
Contractual, owners & contractors.Protective. 

b. Automobile Liability - Minimum requirements are ONE 
MILLION AND NO/l.OO DOLLARS ($1,000,000) combined sinqle limit 
Bodily l:njury, Property Damaq.a including covaraqe for owned, 
hired and non-owned vehicles, · 

c. Workers 1 cqmpensation - statutory a'lllount or ONE HUNDRED 
THOUSAND AND N0/100 DOLLARS ($100,000), whichever is greater, 

All employees of contractor and ita subcontractors 
utilized to perform services under this Agreement shall be 
covered ):ly a standard workers' compensation and Employers' 
Liability Policy issued by the ·State of Colorado Compensation 
Insurance Fund, or issued by other insurance carrier authorized 
to issue such policies within the state of Colorado. 'l'he 
insurance referenced within this paragraph ·shall. be supplied at 
the sole expense of Contractor or its subcontractor·. 

. 2.. In addition, contractor will maintain, at a minimum, the 
following coverages unless designated 11N/A" in blank at lef:t margin. 

. ....JCL.:... 

a.. Professional Lia)aility - Minimum reqdramants are 'l'WO 
HUNDRED AND FIFTY THOUSAND AND N0/100 DOLLARS ($250,000.) par 
Occurrence 1 Aggregate. 

b. All emplcyaes of contractor and .ita subcontractors 
utilized to perform services under this Aqreement shall be 
covered by surety bond or theft insurance in the amount of 'l'an 
Thousand Dollars ($10,000), at the sola expanse of contractor or 
its subcontractor. · 

B. contractor must ensure that owner and Manager and their 
employees, aqants, and assigns are listed aa additional insured parties on 
a.ll. insurance policies. All such pgligias sha1l pray ide that they may not 

U:::ij:~{git:f!!ftd'!iWSii>iilivi."f!q£a:t~~~f:~ tti l:r:: ~:g;4 
c,. At ·any time during the term of. this Agreement, Manaqsr may 

request· in writing, and Contractor shall thereupon witbin three (3) 
bus'inass days supply, evidence satisfactory tc Manager of.complianoa.with 
the provisions of t;his Article VI. Notwithstandinq the pr.oviaions of 
Article I:t, failure of Contractor to ao supply such evidence within the 
three (J) day period shall give Manar;rer the right to· terminate this 
Aqreemant affective as of the expi,ration of suc:n. three. (3·) day period with 
or without notice. 

·ARTICLB VII - INDEMNIFICATION 

A. Contractor shall indemnify and hold harmless Manager and owner, 
their· officers, ~iractora, partners, employees, agents·,, successors and 
assigns (hereinafter collectively referred to as "Indemnitees·") from and 
aga-inst all liabilities, claims, damaqas, losses, causes of actions, 
j·udqments, costa and expenses, includinq reasonable attorneys • f.ees arising 

'· .. l)ut· of or resul t·ing from the f·ailure of Contractor • a or ita subcontractor • s 
services or the performanca of contractor's. or ita subcontractor's 
services, provided that' any such liability, ·claim, damaqe, loss, causa of 
actton, judgment·; or expense is attributable to bodily injury, ·amo~ional or 
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mental distress, sickness, disease or death,· or injury to or destruction-of 
tangible property including the loss of use resulting therefrom, and is 
caused in whole or in part by any intentional or negligent act or omias"ion· 
of Contractor, any of its subcontractors, materialmen, or suppliers, or 
anyone for whose acts any of them may be liable. This indemnification 
obligation shall not be limited in any way by any limitation on. the amount 
or types of damages, compensation, or benefits payable by or for contractor 
or ita subcontractors under workers 1 compensation Acts, Disability Benefit 
Acts or other employee benefit aots. Contraotc:~r' s duty to indemnify shall 
include and extend to situations in which Contractor has been negligent in 
the screening, hiring a-nd training of its employees, contractors and 
subcontractors, said negligence of which. causes· liability in wh.tch the 
Indemnitees are alleged to be responsible for any such negligent screening, 
hiring or training. · 

B. If in the execution or performance of this Aqreement., Contractor 
shall have faiied to perform Contractor's services in acoordanoe with the 
terms, conditions, provisions,· or covenants of this Agreement or shall have 
violated any laws, rules, orders, regulations, or ordinances applicable to 
Contractor's services hereunder, then Contractor shall indemnify and save 
owner and Manager harmless frolQ all damages, liabilities, claims, and 
expenses, .including reasonabl:e attorneys' fees. paid by owner and/or Manager 
o~ imposed upon or incurred by owner and/or Manager as a result of· any such 
failures or violations committed by Contractor in the execution or 
performance of contractor's services hereunder. 

c. Contractor shall at all 't'imes indemnify and hold Manager and 
Owner harmless against any liability for claims and liens for labor 
performed, equipment, tools, supplies or materials used or furnished in the 
performance of contractor 1 s services, incl.uding any costs and expenses 
incurred in the defense of auoh claims and liens, reasonable attorneys' 
fees and any damages to Manager or owner resulting from such claims or· 
liens, so long as contractor has bean paid by Manager and/or owner for such 
services or Jll&terials, contractor agrees after written demand to 
'immediately cause· the effect of any suit or lien to be r!i'moved from the 
Property and the real pr.operty upon which it is located and in the evant 
Contractor shall fail to do so, Manager is authorized to use whatever means 
·in its discretion .it may deem appropriate to cause said lien or suit· to be 
removed or dismissed and the costs thereof, together with reasonable 
attorneys 1 fees shall be immediately due and payable py Contractor. In the 
event a sult or such claim or lien is brought, contractor shall, at the 
option of Manager and/or owner, defend said suit at its own cost and 
expanse, and will pay and sat·isfy any suoh claim, l,len, or judgment as may 
be established by the decision of the court in such su,it-. Contractor may 
litigate any such lien or suit provided contractor cauaaa th.e effect 
thereof to be removed promptly . in advance from the Property and the 
property upon which the Pr.operty is located, · · 

ARTXC~ VXXI - NOTICES 

.All notices, demands, or ot:ller documents. or instruments required or 
permitted to be served upon either of the parties shal1 be in writing and 
shall be deemed I!IBrved when delivered in person to an off.ioer of the par.ty 
who is being served or When placed in the mails by certified mail, return 
receipt requested, postage prepaid, addrassed'to the party at the address 
stated below: · 

Manager: 

COMMERCIAL CLEANll'C TECHNIC.Il\NS, INC. 
200 l>D\IntVlBW Lane 
ColoradO Springs, co 6o967 
(719) 531-0363 

Frederick Ross Company 
Real Estate Management Group 
111 s. Tejon street, suite 501 
Colorado Springs, Colorad·o 80903 
ATTN: General Manager 
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Owner: 
c/o Frederick Ross eo. 
Guardian Life Insurance CalpanY 

COlorado Spnngs, CO 80916 
3107 s. Aca~ Blvd. 

or at other'"placas a~ either party may .hereafter desiqnate in writinq. 

ARTICLB IX - INVOICBS 

All services will be bill.ed to Manaqer by written oriqinal, (plus one 
copy) invoice for each billinq or payment pariocl. 'l'ha invoioa will be made 
out to the Property name and Ross Property number in care of the Frederick 
Rosa company as Man~qer. No payments will be made to contractor for un
invoioad services, services invoiced without oriqinal and one copy, and 
services invoiced other than to the Property name and Rosa Property number. 
I.nvoioes will be mailed. to& 

~uardian Life Insurance CCI\}>anY 
c~ Frederick Rosa Company 
3107 s, Academy Blvd •. 
Colorado Springs, colorado 80916 
ATTN& Accounts Payable 

ARTXCLB X - ASBI.GNMEN'l' 

owner and contractor each binds itself, its sucoeaaora, ass:i.qns, and 
legal representatives to the other party hereto and to the suacassors·, 
aasiqna, ancl laqal repzoesentativea of suoh other party in respect to all 
aovenanta, agreements, and obliqationa contained in this Agreement. 
However, contractor shall not ass"iqn this Aqreement or any money due or to 
become due hereunder w.ithout the prior written consent of OWner. Neither 
shall Contractor subcontract any of services. to be per.formed hereunder 
without the.prior written consent of Manaqer. Any attempted ass±qnmant or 
subaontr.actinq ~y Contractor without prior written consent of owner shall 
be void and of no effeot,, Similarly, any assiCJnJilent by operation of law of 
Contractor's interest herein shall be ineffective without the. writt·en 
consent of owner. contractor aqreea that this Aqraement is freely 
assignal)le at the opt·ion of owner without Contractor's consent. 

ARTXCLB XX - EQUXPKBNT ~ SOPPLXBS . 

. A. · No surplua equipment shall litter the public area when. services 
are beinq performed and no equipment shall litter any public area after 
servioea are completed. 

s. storage of equipment and/or supplies in tha Propai-ty s);lall ~e 
.allowed only with Manager's prior written approval and at Contractor•a own 
risk. Repair, maintenance, raplaaamant, insurance coverage, and appearance 
of all of·Contractor 1 s equipment will be the responsibility of contractor. 

c, Purchase o·f Materials a 

---XX.. 1. Manaqar shall purchase and provide contractor with all 
materials and supplies necessary in maintaining all items specified in 
Exhibit "A" to the Manager's satis.ract1on. In the evant contractor ia 
requested· by Manager to make purchases of materials or supplies, owner 
aovenants to reimburse Contractor fer any and all oosts incurred in 
the purcihasinq of suoh materials and supplies within thirty ("3'0) days 
of receipt of an itemized billing sent to Manager at the address 
specified in Articl.a IX by Contract·ar. In no avant shall Contractor 
,make purchases for the Property unless specifically requested to do so 
in writinq and approved in writing by Manager, or 

2; contractor sha.ll purchase all mat•rials and supplies· 
necessary in performinq a·ll ·items specified in Exhibit 11 A11 to the 
Manaqer:'a satisfaction. Coat of such materials and supplies is 
included in the contract priaa as outlined in Exhibit IIB 11 • • 

o. All work provided by contractor shall ba new and free from defect 
·and subject to the satisfaction of Manager, who may axarcia~ such control 
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of the work as is required in the reasol'lable judgment of Manaqar to 
safeguard the interest of the owner. 

E. Contractor shall plan, provide necessary permits for, and conduct 
the work to c:aJDPly· with local, S·tate and federal laws, rules and 
regulations, to:. adequately safeguard parsons. and property from injury. 
Contractor shall direct the performance of the work in co~pliance with 
reasonable safety rag.ulations and work . practice and with ·applicable 
federal, state and local laws, r\lles and requlattons includinq but not 
limited to, Occupational Safety and Health standards promulqatad by the 
u.s. Secretary of Labor and Safety orders of the State Division of. Industry 
Safety, Manager may require contractor's employees to wear approved "hard 
hats" and also to observe reasonable safety precautions in addition to 
thosa in use or proposed .by Contractor. Neither the q.i:vinq or not of such 
special instruc.ti.ons by Manager.' nor the adherence thereto by. Contractor 
shall re.lieve contractor o.f the sole responsibility to 'lilaintain safe and · 
efficient workinq conditions, · · 

F. Contractor shall be permitted to use existin; sanitary facilities 
in the work area or, in the av.ent that there are none in the work area, in 
those areas of the Property specified b~ Manager, if any. 

c:;, Materials, supplies, tools and equipment may be stored by 
C!=!ntractor only in those locations daalqnad for this purpose by Manaqer. 
contractor shall keep said storage areas olean, secure and orderly and the 
risk of loss or damaqe to contractor's material or equipment shall remain 
sol,aly with contractor during and a·fter the. term of this Agreement. · 

H. Contractor will document and post· for any and all toxic materials 
as required by the OSHA. contractor will immediately olean up any spills 
of toxic materials . in aoaordance with government re;ulations. 
Addit'ionally, Contractor will disclose any and all spills of toxic 
materials by contractor or others (as Contractor may be oome aware of 
spills by others) in writing to Manaqer immediately. Contractor will 
indemnify OWner and/or Manager and hold· them harmless for any and ·all 
cla-ims or damages resulting f·ro111 contractor's spills, contractor's failu·ra 
to properly clean up spills, and/or contractor's failure to disclose to 
Manager as specified above. 

I. contractor agrees to work in harmony with the other trades on-
site at the Property. 

· J. Contractor agrees that all warranties, ·if any, for equipment 
· install.ed by Contractor at the Property shall be delivered to Manager in a 
timely manner and are freely assignable by Manager and owner. 

-
ARTXOLB X%% - 8EOOR%TY PROCEDUREI 

In the avant that Contractor is qiven ;keys ·to the Property, loss. o.f 
keys will result in re-key gf the Property as nrssgary at Contractor Is 
sola axnensa and Contractor' agrees promptly tore iburse Manager for such 
expanse .• 

In addition to the warranties· previously Jl)ade within this Agreement by 
Contractor, Contractor hereby warrants that adequate and reasonable 
investigation shall be made by contractor it'lto the background of ea.ch 
employee or aqent of Contractor· who will be an.trusted with keys to any part 
of the Property and Contractor hereby represents to Manager and Owner tttat 
each employee or aqent entrusted with keys to any part of the ·property is 
competent and trustworthy and that no reasonable basis exists to bel.ie.vf3 
that any tnisuse of keys to the Property by such employee or agent will 
oaour, 

ARTICLB XXII • ADMINISTRATION 

A. Contractor shall exerQiae due diliqence in the investigation ~r 
c.r:edentials and references., hiri.nq, payinq and supervision, and discharg.e 

···.:of all personnel. required to perform the sarvioes sat forth in this 
Agreement •. contractor shall. not at any t-ime durinq the term, extension or 
renewal of this Agraeme.!'t &11\ploy any person at the · Property .. 'Who has been 
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convicted of a felony involving physical viQlence, theft or dishonesty, or 
·any person who is an illegal alien and not duly authorized to live and be 
employed in the United States of America, 

Whene_xg~ __ Manaqer, owner or theJ:r authorized t'apresentative shall 
notify Contraattor---that. any employee, subcantr~ctar or aqant of cont;ractor 
is in Manager 1 a opinion, incompetent, unfit, disorderly, or uses profane ol;' 
abusive lang-uag~, such parson shall be removed from work site by cantraatar 
and shall not be reassigned at the Property or any other real property 
managed by Manager except with the express written consent of Manager. 

Notwi thatand'inq the foregainq 1 such per:aonnel shall be deemed 
employees -of Contractor and not of Manager and/or Owner and shall be deemed 

· ·employed solely. at contractor's or subcontraotor 1-a expense. Manaqer and 
owner shall have no r,ight to directly supervise or direct on a day.:.to-day 
b~ais such employees .. of Contractor or its auboontrl!lotora,, 

B·. Manaqer will provide contractor. · where applJ;cable, with a 
statement of rules and requlations to be fallowed by Contraot·or and its 
employees and aqenta in the buildinq. such ·rules and regulations may be 
amended from time to time by Manager. · 

c. contractor is responsible for assuring that ita employees, agents 
artd aubaantraotors do not disturb books or papers on desks; open desk 
drawera, fila cabinets or other cabinets, or usa radios or telephones 
provided for tenants 1 usa or a.,y of the inventory equipment or suppl ias 
balonqinq to the Property or Manaqer. Contraator·will establish procedures 
for security for ita employees, agents and auboontraotora. Contractors• 
eJIIPloyeea, aqents and suboontra.otora may not usa tenant or Property copy 
machines at any time, for any reason without express consent of Manager. 

AJ\'l':ICLJI Xrv - :INTBRJ\UP'l'IONS OJ' Sl!lRV:ICB. 

A. In the event that any interruption or oaesation of performance of 
services should continue for more than twenty .. four (24) hours, and 
contractor is not makinq avery reasonable effort to restor.e performance of 
services, then Manaqar at its sola and absolute discretion may taka_such 
action as may be r.easonably required to rer;atore performance of services, 
until contractor is . able, ready, and willing to raswne the normal 
performance of services, all reasonable costa involved therein to be paid 
promptly by contractor. 

B. At any time after any interruption or cassation of performance of 
services to ba provided hereunder continues for a period o.f. thr.ee. (3) 
oonaaautive days, without the continuation of such interruption being due 
to war, act of Ood, or other casualty beyond the control at Contrac:itar, 
owner shall. have the ricjht, notwithstand·inq the prov,isiona of Article :u, 
to terminate this AliJreement a~d all further riqhta and intaz:-asts of 
contractor herein. owner shall exercise such right· by servin9 upon 
Contractor a notice of termination which shall state the interruption of 
services involved and the exercise of the right of tar.~~~ination hereby 
given.. Twenty-four (24) hours af.ter sUch notice is served upon contractor, 
this A9reamen~ and all further rights and interest of Contractor for any 
coats hereunder shall terminata, provided., ·however, that this Agreement 
shall not so terminate if contractor shall, have restored norma.l performance 
of service. 

AJ\'l'XCLB XVI ROSS AO'l'XNQ ONLY AS OWNER'S AOEN'l' OR XNDBPZHDZN'l' CONTRACtOR 

contractor understands that Manager is actin9 aol"ely as an agent or 
independent contractor on· behalf of owner in axecutin'ir and carryinq out the 
terms of this Aqreement and that Manaqer assumes-no liability whatsoever 
for the payments required under this Agreement or for any Of its terms. 
Contractor aqreea to waive and hereby does waive any riqhts. it 111ay have 
against Manager related to this Agreement or any c-laim aga-inst Manager for 
liability aris.tnq under this Agreement. . 
AR'l'ICLI XVI • MISCELLANEOUS 

A. Whenever, pursuant to the provisions of. this Ag:r;eement, the 
consent, permission, or approval is required of any othe~ party, such 
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consent, permission, or approval shall be·q~ven in writing and delivered to 
the other party as provided in ~rticla VIII hereof, . 

B. The persona executing this Agreement on behalf :of each party 
hereto ac:knowled~a that they have bean authorized to do so by their 
respective aoarCI:""a .. ~of Directors subject to r.estriotions outlined in this 
Agreement. 

c, Section headings herein are inserted only for convenience of 
reference and shall in no way define, limit., or prescribe the scope or 
extent of any provisions of this Agreement. 

o. In the evant of any oon·flict between this Agreement and ·anything 
c:ontainad· in the Exhibits hereto, the provisions of the Aqraemant shall. 
g(!vern, exc:ept that, in the case in which the 11Conat~ction Addendum" is 
a~taobed as Exhibit D1 the 11 Conat.ruotion Addendum" will govern, 

E. . In tile avant either party to this Aqreemant commences any legal 
action in connection with the provisions her.aof. or in order to obtain 
damages for the alleged breach of any of the provisions hereof, the 
preva·Uinq party in such action shall be ent'itled to recover, in addition 
to any amounts of relief otherwise awarded, all reasonable costa incurred 
in c:onneotion therewith, including reasonable ·attorneys• .fees. 

F ~ All covenants, agreements, indemnities, quarantees, and 
warranties made by Contractor shall survive the expiration or cancellation 
of this Agreement. 

G. If any term or provision of this Agreement shall ba held to.ba 
invalid or unenforceable, the remaining terms and provisions of this. 
Aqreement shall be valid and shall be enforceable to the fullest extent 
permitted by law. 

H. This Agreement shall be construed and governed under the. laws of 
the State of Colorado, 

I. All previous oral or written promises and/or agreements relating 
to the services to be provided under this Agreement are ha:J:eby superseded, 
it beinq expressly aqreed ~at the terms and provision& of this Agreement 
shall constitute the full and complete agreement between owner and 
contractor. 

· J. The failure of either party to enforce, at: any time or for any 
period, of time, any of the provisions of this Agreement shall not be 
construed as a waiver of such provisions or of the right of the party 
thereafter to enforce each and every such provision. 

IH WJ:THESS WHEREOF, Manager and cont:J:aat.or have--respectfully signed 
this Agreement as of the day and year first above written •. 

OlfflERI COHTRAC'l'ORI 

GUAROIAN LIFE INStlRNCE COMPAN'i ~=-ms-· 
Itc. 

~y 1 PaJW#/k//iiO. aya FREDERICK ROSS COMPANY 
· As Ita Mana 

Tit:lei President 

·Federal I.D .• ts 81-/- /o(o8"tfJ8: 
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EXHIBIT A 
SERVICES TO BE PERFORMED 

'I'o that certain Aqreement dated No\lanlber J., J.!!9a ; by 
and between GUMDIAN LIFE IN~ oo. . , (owner), 
aotin9 by and through FrederOkRCiaa company, (hRosa 11 ) lta manaqer 
(hereinafter refer;edto as 11Managar") , and CtJt11§!CIN, q.El\NJN7 

TFOINIC!ANS· ~ . (Cont:a:aator), · ---
DAY PORTER SPECIFiCATIONS 

DAILY 

J,) Pollee sidewalks, cracks, gutters, parkl.ng lot and landscaping of aJl trash, . 
debris, dirt, cliarette buds and ~pills. Priority a Bldgs. fJ''• 06, fJ 1, il2, Ol, (J&, .117, U 

2,) Empty trash containers. 

WEEKLY 

1.) Wash exterior of all windows Including frames and ledges. 

2.) Wash-down sldewa11cs with hose (except In winter), 

J,) Add water and chem·tcals to hot t4"· 

4,) Clean Century Bank kiosks. 

MONTHLY 

1 ~) Pollee pads of trash anci debris. 

QUARTERLY 

1.) Call 'faEft J.1!MMll_ cx:iqayto pick-up receaaed dumpsters, clean out. weUa, and 
have Waste Management replace- dumpsters. 

2,). Clean vacancies. 

SEASONAL 

1.) Spring & Fall - Set HVAC units In all v.acancles-and check hot water heaters. 
- Clean roof gutten 
- Clean Century Bank drain 

2.) Winter - Remove snow and lee from sidewalks . 
-Special hours from 7a00 am to 4100 p..m. only if it snows 

. - Prlorltya Bldgs. 1161 /14 1 "' 1181 fJ l, U2, fl7 •. 113 

MJSCELLANE"OUS 

1.) Clean new vacancies 

2,) Change ceUlng tiles 

J,) Touch-up paint 

mtK SCHI!D.JLB 

!19ht hours a day/SeVen days a week, r'lt! f01 rh ".J 
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EXHIBIT A 
SERVICES TO BE PERFORMED 

To that ae~tain Aqr.aament dated Nowreber J,; l22? , by 
and between GUARD~ LIFE I~ co. , (Owner), 
aotinq by and througFradercJ'liOss Company, ("Rossli), its manaqer 
(hereinafter refar;'edto as "Manaqar"), and qM:!EBCIM. q.FJWTtKi 
~~ ~ (Contractor). . --. OJ\ Y PORTER SPECIFIC/\ TIONS · 

DAILY 

.1.) Police. sidewalks, cracks, gutters, parking lot and landscaping of a!l trash, . · 
debris, dirt, claarette buds ana spills. PrlorltyJ B'ldgs. /14 1 IJ6, .'11, f/2, D,, 118, 07;·13 

2.) Empty trash containers. 

WEEKLY 

1.) Wash exterior of all windows lncludln·g frames and ledges. 

2.) Waih-down sidewalks with hose (except In winter). 

3.) Add water and chemicals to ho.t tub, 

4.) Clean Century Bank kiosks. 

MONTHLY 

1.) Pollee pads of trash arid debris. 

QUARTERLY 

q Call "t%a!:h mtDIBl. a:npE~Vto pick-up recessed dumpsters, clean out wells, and 
have Waste Management replace. ~umpsters. 

2~) ·Clean vacancies. 
. . 

SEASONAL 

1.) Spring & .Pail - Set HVAC units In all vacancies and check hot water heaters. 
- Clean roof gutters 
- Clean Century Dank drain 

2,). Wlr'iter- Remove snow and lee from sidewalks 
-Special: hours fro!Tl. 7t00 am .to 41 ,; · ;..·.m •. only if it snows 

. - Prlorltyt Bldgs·. 061 {J11 1 '"• 118, II:, ,,. 2, 117 •. 113 . · 

MISCELLANEOUS 

1.) Clean new vacancies 

2.) Change ceiling tiles 

3.) Touch-up paint 

mRK SCIJEDULI!: 

~ght hours a day/Seven days a week. ~~c/~J; 11J f~/.rlt.y'( 
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JANI.'fORIAL 
BXBIBI'r A 

BPBO:IJ'XCA'J!IONS 

To that certain Agreement dated Noyernber 1, 1992 , by and betwc;~an 
Gnardi an J,j fe InsuranCe Cgtpany ' (owner) , acting 

by and· through Frederick Ross Company, . ita martager Cher~inafter 
referred to as "Manager11 ) 1 and carnercial Cleani.rlg Tecbnicums, Inc. 
(Contractor) . 

X. GENERAL REOUIREMENTS 

A. Scope of Work; 'the Contractor shall furnish all labor, 
materials, and equipment necessary to provide quality 
professional janitorial a.arvicea. All aarvicas shall be dona 
by qualified, experienced, trained personnel using practices 
and metho~s · recognized and accepted as standards in the 
industry. 

B. Emeraengiesa The Contractor will be expected to respond 
when necessary to bona fide emergencies that cannot be 
postponed. 

c. Personnels All services shall be performed by qualified, 
experienced, trained personnel using practices and methode 
recognized and accepted as standards in the industry. 
Contractor's employees shall conduct and dress themselves in 
a workman-l.ike manner and use proper safety pr.ooaduraa. 
Adequate supervision will be provided by Contraotor'to insure 
work is dona in a profesaianal·manner. 

D. Frequency of Taskaa 'l'askS outlined in this agreement 
ahall be performed at least aa frequently as indicated by text 
integrated into agreement. If associated blanks are 
completed, frequency indicated in blank shall take preaadanca. 
"N/A" marked in the blank will .indicate that the task is not 
applicable or not required~ 

U, ENTRANCi AHD HAI:N LQBBY 

A. paily; 
NA 1. Vacuum and spot olean area ruga and elevator loQby 

oarpata. 
X 
NA 

X 
X 

NA 

X 
NA 

NA 

X 
X 

X 

NA 

X 

X 

2. Remove spots and spillage from all hard surfaces. 
J·, Clean service. lobby a,nd vestibula. 
4. Remove trash and olean ashtray urns .• 
!S. Clean all entrance glass, door framea and 
thr.aaholda, polish brass or other naoaasary surfaces. 
6, . Clean directory to remove fingerprints, smudges and 
spillage. . 
7. Wipe flower pots and police for·traab. 
a. Strain ai·lioa sand in ashtray urns. 

B. Weekly: . . 
1. steam extract elevator l9bby qar.pets and area mats. 
(.It may be .necessary to steam extract during inclement 
weather or increase frequanciaa). 
:a.. Clean all hard surfaces. 
J. Clean f.urnitura. 
4. oust heating vents. 

c. Mgnthlys 
l" Mopand.ref:l!niah hard floors uaing proper chemicals 
and floor finish. 
2. Pile lift elevator lobbies and corridor carpets. 

D. Quarterly; 
1. Dust and clean air conditioning supply and exhaust 
outlets in elevator lobbies. 
2. Machine scrub, mop and refinish hard floor .• 

1 
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EXHIBIT A - JANITORIAL 

NA 

X 
NA 

3. Treat elevator lobby and corridor carpet with carpet 
protector. · 
4. Clean heating vents. 
5, Replace silica sand in ashtray urns.· 

E. spac·ial :rnatrugtigna: 

~II. LQBBIES AHD CORBIDORS (common areas) 
NA 

IV. 
NA 

A. Daily! 

B, 

c. 

b. 

E. 

1. clean and polish elevator doors, aall buttons and 
.bright work. 
2. Empty and wipe clean all ashtrays. 
3. vacuum. and spot olean·oarpeta to remove spots with 
proper solution. 
4. spot clean all horizontal and vertioal wall ·' 
surfaces, includin9 doors. 
!J. · Clean and san.i:tlza drinkin9 fountains. 
6. . Janitc.rial closets will be maintained in· a olean, 

.. sanitary and safe oondition at all times .• 

Waeklv: 
1. Dust and spot olean baseboards. 
2. Clean and disinfect 't,rasb. oolleotinq containers. 

ouarte;:lya 
1. Pile lif.t and steam extract common corridor carpets. 
2.. Clean air supply grills in lobbies. 
3. Dust fire extinguisher cabinets (interior). 

Semi-Annuall:y:: 
1. Clean vinyl bas~boards. 
2. Clean vinyl·walla. 

Spacial Inatructigm,.; . --------~--------

ELEYATQBS 

A. Daily1 

B. 

1.. vacuum/mop and spot clean elevator cab floors. 
2. Clean and polish doors inside and outside. 
3. V~cuum, clean and polish door tracks, thresholds, 
and push· buttons in cab and in oorridor and all metal 
bright work. . 
4. Clean and polish elevator cab wa~ls. . 
5, Remove all unauthorized marks and writing trom the 
aida of elevator · oaha (if of nature requiring other 
treatment., advise supervisor~, 

Weakly a 
1. Steam extraot· elevator cab carpets. (It. may be 
necessary to steam extraot during inclement weather or 
i~orease frequencies). 

Mgnthly: 
L Dust elevator ceiling lenses. 

·~ 
·~ 
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EXHIBIT A JANITORIAL 

v. 
NA 

D. 

F. 

ouartefly; 
1. P le lift elevator cab carpets. 
2. Treat elevator cab carpets with carpet protector. 
3. Completely strip wash and re;.;poliah elevator cab 
walls, doors, tracks, and push buttons. 

Freight Elavatort 
1. Clean floor, doors, walla and door tracks daily~ 
2·. Dust ceiling lenses monthly. 
3 • . Machine scrub or a team extract floor mcn~l:y. 

Special. Instructions: 

STA:IJUfAXS 

A. DaUyt 

B. 

c. 

D. 

1. Police and olean light fixtures. 
2. Police stairways to remove debris, 
matter (sweep and a~ot· mop). 

gum, and foreign 

MpnthlJ' · 
1. W~ pa all ledges and handrails of dust in stairways. 
2 • sweep stairways. . 

Quarterly a 
1. Wipe clean exit lights. 
2 • Mop stairways •. 

Special InatrucUonaa --------~--------

VI. OFFICE A1UW1 

Dailya . 
1. · Empty ashtrays and damp wipe olean. Soraan all. sand 
urns. · 
2. Empty all wasta containers and transport trash to 
collection areas. care must be exercised in notin9 items 
in containers that are obviously not trash, and to thrOW 
away stacks or other bundles only if ·marJted as trash. 
Wet wipe wastebaskets, especially in kitchen areas (or 
provide fitted liners). 
3. Wood, matal, glass or plastic laminated office 
furniture surfaces to be wiped clean of dust, dirt and 
smudgea nightly and polhhad as needed. This includes 
counters, railings,, cleared desk -tops, t@les, ·exposed 
tops of fila cabinets, bookcases, shelves, ailla, ledges, 
all horizontal and vertical surfaces that are fraa of 
objects, and all other low (under 70" high) items. 
4. Clean and .sanitize all drinking fountains. 
5. Vacuum carpeted floor surfaces in traffio areas and 
~iok up any trash on floor. 
6·. Clean tiles and floor surfaces. 
7. Remove spillage, fingerprints, and smudges from 
doors, walla, wo~worJc, pUsh plates and light switches. 
e... spot olean partitions and all glass. Remove 
spillage, fingerprints and smudges. 
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X 

X x 
X 

X x 
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X 

X 
X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

NA 

B. 

c. 

D. 

B. 

9. W-ipe telephone mouthpiece and receiver . , with 
disinfectant. . 
1.0. Remove 9W11 and foreiqn matter tram floor, walls, 
'partitions, etc. · · . 
il. oust around all objects on desks. 
12. close all drapes/blinds~ 
13. All chairs pushed to within '" of desks but not 
under. 
14. All chairs and furniture to ba neat and straight. 
15. All wastebaskets to be put back in proper places. 
1.6. clean sinks aniS counter tops in kitchen areas, eta. 
Note a contractor is ngt. required to service tenant 
dishes or co·ffee oups. 
17. Ensure all suite doors are looked and suites remain 
secured at al.l times.. Turn off lights upon leaving 
suite. 

Weekly a 
1. Remove dirt from upholstered. furniture with lint 
brush or vacuum. 
a. oust ventilat'inq qrilla. 
3. Move and vaou\ull olean underneath all furni.ture that. 
can be moved, not to· .tnclude desks and other large 
furniture pieces. Vacutllll available· open floor at:eaa and 
Under desks. . 
4. Damp wipe all waste containers or provide fitted 
plas.tio liners • 
. s. Dust all ·picture frames, chazta, and similar 
hangings. 
6. Clean and spray buff all resilient floor tile. 
7. Dust chair legs. and· bases of all furnitut:a, door 
frames, etc. 
a. vacuum, dust & spot clean vacant suites. 

Monthly: 
1. .Clean inside of wastebaskets with disinfectant 
solutions in· all kitchen araaa and as necessary in 
offices. 

Quarterly• 
1. Perform hiqh duatinq, i.e., door aash, tops of 
partitions, ahalvinq lad;as, 'ate. (over 7·0" hiqh}. 
:a. Clean all of.fice qlasa partitions and wipe metal 
door frames, window frames, mullions, and other unpa·inted . 
interior metal surfaces. 
3.. oust all air supply ancS air eXhaust. ;rills at light 
fixtures. Li9ht fixture frame is. ·the air supply and 
exhaust. Dust air supply qrilla of windows. 
4. Remove chair pads, clean· thea and vaouum oarpet 
beneath them aa lonq as no furniture (other than chairs) · 
rests on them. · 
5. vacuum all upholstered fu·rniture and remove and 
vacuum under chair cushion. 

Semi-onnu,lly: 
1. Mach ne strip and refinish til.a. 

F. Special Instructigna.; 
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EXHIBIT A - JANI·TORIAL 

VII. BEB'l'ROQMS .(including private restroomis) 

X 

X 

X. x 

X 

X 

·x 

X 
X 

X 

X 

X 
X 
X 

A. 

B. 

c. 

D. 

Dailyz 
1. Clean, sanitize and polish all toilet fixtures· with 
care to olean under edqes of fixtures and to wipe olean 
all chrome plated plWIIbinq on fixtures, includ~nq flush 
rings, drains, and overflow outlets. All. shall be 
shininq and without streaks, using no abrasive or .caustic 
chemicals. · . . 
2. Replenish toilet supplies in container•, including 
towels, toilet paper, soap1 and sani:tary napkins, and 
wipe clean all auch·oontainers. 
3. ·Clean and polish all mirrors, qlaaa, etc. 
4. sweep and wet mop floors uainq proper chamioala to 
clean and disinfectant. Pay particular attantic:in to 
edges and oo~ers. 
5. Clean and sanitize both aides of toilet seats and 
ol.aan underside of fixtures. 
6. Clean doors, partitions and walla, with special 
attention to walla and partitions adjacent to u:t:inala and 
lavatories. 
7. Empty I clean and raplaaa liners Of all sanitary 
disposal receptacles. 
8. Empty and wet wipe all ashtrays •. 

·g.· Wipe clean all doors, switch plates, kick plates, 
handles, etc,. 
10. Remove all. graffiti .from any surface or report same 
to supervisor if special attention is necessary. 
11. Clean all thresholds. 

Weekly;. NA 
1. Clean ashtrays with proper solutions. 
2. Clean all restroom partitions and, doors. 
3. Clean all shower stalls, if applicable. 

Monthly a 
1.. Clean air supply and exhaust qrilla. . 
2. Machine strip and refinish all hard floors. 
3. Service all deodorizers, if applicable. · 

spacta1 IDatructigns z 

VIII LIGHT BULBS 

1. Chanqe as ·necessary in common areas. 
2. Chanqe as necessary in office areas. 

IX. GENERAL- contractor agrees to report all physical maintenance 
or mechanical . defioienciea, damage, graffiti which cannot. be 

· removed, ate.· to Manager, whether subject to this Agreement or not. 

X. · WORK HOURS - Werle hours ilhall be sunday through Thursday, 6 1 oo 
p •. m. to 5100 a.m. excluding holidays :as ·Set forth J;Jalow. 
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EXHIBIT A - JANITORIAL 

XX. HQLIDAXS - Contractor is not obligated to perform services 01:1 
the followinq legal holidays·: . 

New Year's Day 
Memorial Day 
Independence Day 
Labor Day 
Thanksgi:ving Day 
Christmas Day 

contractor shall have a s111all. staff ava·ilabl.e in the avant the 
Manager requaat:a · cleaning on a holiday. Manager will notify 
Contractor 48 hours in advanoa of auoh cleaning •. Holiday work will 
be billed at the rate specified in Exhibit B. 

XII. OTHER CONDU+ONS 

A. Payroll RevieW: Manager shall have the right to re;ueat 
at any time that oont:~:aotoJ:' p:~:ov:l.de the Manager w:l.tb an 
:l.temised a.tatement ·aatU,ziq fo:~:t·h the total dir.eat and :l.ndi:~:eat 
monthly aosta pursuant to BZh:l.bit B, attaobad hereto~ Said 
statement shall include but not be limited to the following 
backup documentation:· 

1. Payroll' Register 
2. Invoice Copies 
3. Any other documents deemed to be appropriate 

by the Property Manager. 

B. contractor's Emplgyeea; Contractozo agrees to provide 
proparl.y trained, unifoJ:'111ed personnal·to perform. its services. 
Manager has the zoight to interview new employees in order to 
ascertain whether or not employeelil have bean trained. 
Contractor agrees that it will. not charge Manager f.or initial 
off-site training time. . 

contractor agzoeas that the Property Lead Supervisor ahal.l 
be highly trained ·and skilled in all phases of contr.actor' a 
service, supervision and administration. The Property Lead 
supervisor shall be at the building duzoinq all routine 
oleaninc;r activities and otherwise as necessary to adequately 
supervise the job. · 

c. Contract Admipiat;atigna Tha cleaninCJ Contracto~ will 
report to the Manaqerin all matters pertaining to the 
contract. 

Contractor and ita employaaa will observe and oooperata· 
with all buildinq security procedures which have been 
established and which may be modified from time to time. 

Personnel not performing cleaning servia~s are not 
parmi tted in the building at any time. 

D. Inspagtiana and Reviews: contractor agrees to perform 
inspections and provide written evidence of deficianaias and 

.give. auah to the Manager as · requested. In addition, 
Contractor agrees to accompany Manager in a monthly walk
through inspection or as requa.stac1. 
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ExHIBIT A JANITORIAL 

E. supplieea c~eaninq supplies used by the Contractor for 
cleaning tasks are to ·be supplied by the Contractor. The 
following IIJUppliea Will be provided as follows I 

6. 

Hand towels •. 
Toilet, tis.sue. 
Hanel soap. 
Trash can liners. 
Feminine dispenser 
products. 
other (list) 

controgtor 

X 
X 
X 

The cleaning supplies ·provided will. be o~ a Cl'llllity to do 
the job aa spealfiecl· and subject at a;Ll times to the review of 
Manager.. :tf the above supplies are to be providecl by 
Contractor, coat of items will be aa outlinecS in Exhibit a. 
F. Eauipm,nt·a All equipment shall })a provided . and 
maintainedn good cond'ition by the Contractor in. sufficient 
numbers to olean· ·the building. · 

.9/9/91 JANITOR.E~ Copyright·, Frederick aoas COlllpany, 1991 
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EXJIIB.IT B 

PAYlUJHT AND COST OF SllRVICES AND SPECIAL SllRVICES 

To that: certain Agreement dated . November 1, 1992 , by and between 
----------•Q"'"•~.aa~rdu;iua .. o.....,.r • ...,iflole~-.... r ... ns'!'ur""".lan~ce.:,..C:::;a~p;=:::::an~· y~-=~-----.-::: (Owner) and 
----------------~c~~am~PC~i~a~l~C~l~e~mrlnw=ua~~~~hni~··c~i~an~s~,~r~n=c~.------(Contractor). 

TERMS OJ' PAYMEH.T 

A. •nyoicina - Manager shall pay contractor for the services herein 
to be performed pursuant to the terms and amount specified in Exhibit A 
fro111 available funds of the Property/Owner. said. payment shall be 111ade 
within thirty (30) days after the receipt by Manag-er of an original invoice 
and one copy froin Co.ntrac-tor at1 

Guardian Life Insurance Ccxli'any 
c/o Frederla~~s-s~C~o~m~p~a~n~y~----------------
3107 s. Academy Boulevard 
Colorado Springs, Colorado &·0916 
A~'N& Aooounts Payable 

(or aa otherwise indicated by Manage·r from t·ime to time). Said invoice· 
shall specify the foll.owinq selected itema1 

--X-. 1, The nama and Ross number of the Property as addressed in 
clear print and prominently displayed. 

--L_2. A description of the Sar'Vioea performed·' 

3. The number of hours of labor performed by Contractort 

4. The hourly rate and, if ther.e is more than one hourly rate, 
the number of hour.a which pertain to each- hourly rate1 . 

5. An itemized list of aate:d.ala and supplies purchased by 
Contractor, if any, specifying the ooat of each item of materials 
and/or supplies. 

B. Off-sat - Manager, at ita sole and absolute discretion, may 
reasonably W:thhold from payments owed to Contractor and crsdit-a9ainat the 
owner's account with contractor sufficient funds for the followinqa 

1. To discharge delinquent accounts of contractor for which 
liens have bean filed on the Propertyr 

2. To cover losses caused by Contractor, ita agents; employees 
or subcontractors,. or to cover the coat of property damage as a result 
of conduct by Contractor.,· its aqents, employees, or subcontractors 
ragardleqs of whether or not said conduct is in the performance of 
contractor's duties hereunderr 

3. To compensate the Property and owner for any work .rejected 
and not timely remedied by Contractor pursuant to this A~Jreementr 

4 •· To compensate for any. failure by contractor to clean up the 
work area pursuant to this Agreement. 

C. Time & Materials - For cost plus work . to lle parfcr111ed by 
Contractor under this Agreem!Emt ("oost plus work" is defined as the.work 
for whioh Contractor is paid a set amount, in add-ition to· the cost of 
labor, materials and supplies), contractor shall do the following! 

1. Include with Contraotor!a own invoice, itemized paid 
receipted billa for mater.ial. and subcontract wc;,rkr 

6/1.4/91 MVA.EXB Copyright, Frederick Rosa company, 1991 
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2. suJ:Im~t certified copies o.f daily payrolls, when requested by 
Manager, covering labor employed by contraoto~ and others pe.z;-forming 
work on a cost. plus basial · · 

3.. :Provide satisfactory evidence to verify materials drawn frolll 
Contrac-tor 1 a · stock, ran tal of contractor! a : equipment, and other 
miscellaneous it~ms of coat not otharw.ise verified' 

4. Allow an audit of Contractor's records for cost plus wor:k 
upon request by Managl;lr. · 

5. Upon reasonable request by Manaqer, Contractor shall sUbmit 
a daily record of man-hours wcirkad by e_aoh of ita employees in order 
to facilitate Manager's accounting. Said record shall fully describe 
the various ola·aaea of work performed by Contractor and shall indicate 
the number of hours allocated to aacl\ class ·of work and the applicable 
hourly or daily rate· of pay for each class of work. 

CDS'l' O.r BIIRVXCIIB AND SPECIAL 88RVJ:CIIB 

Dayp6rterz · 
Tm THOUSAND ONI!! HUNDRED NINETYEIGH'l' AND 14/lOOTHS DOLLARS ($2,198~14) ·- l>PN'IHLY 

.Jani tori ala 
Tm HUNDRED AND NO/lOO'IHS DOLLARS - r-DN'IHLY 
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EXIIIDI'l' 0 

liON•COLLUSJ:ON l\l!'FIDl\VJ:'l' 

To that certain Agreement dated November 1, 1992 by and between 
; Guardiim Life· Insurance COI!PSJ1Y (owner) anr;r 

----~._ _ _._":_-_-:_ ... _-_-_-..... -... -:_ ... .:_·,...~~c"':nrrmer,j,j~':.!i!B.lc<.!i::J:a~lw.:C;:;:le:::aJUn::::' .!::
1
:::.· ::o9~.....=.Tec:::::;firi:.:· :.::i::c::i::an=s.:..' _;l;;,.;n;;,.;c...;. ____ (Contractor) • 

· · ~tricia A. Howell , beinq first duly sworn, deposes and aaya 
that Jia s President . (sole ownarJ a. partner, president, 
eearetary, eta. ) o i! ~~- Cleaning Technicians, Inc·· 
·(Contractor), the p0i,7E¥Jiiiii~the foregolnq blll1 that such bid Is not made 
in the interest of! or on behalf of any undiaol.oaed person; partner,ahip, 
oompan_y asaooi~tion, o.rgnnizntlon 1 or corpor.Btionl that such bid is genuine 
and not collusive o&.· sham1 that said bidder has not directly· or indirectly 
induced or solicited any other IJ!ddar to put in a false o·r sha1n bid; and 
has not directly or indirectly cclludecl, conspired, connived, or aqraad 
wU:h a·ny b·idder or a-nyone else to put in a sham bid., nor tJ:'!a.t BI1Yone shall 
refrain from bidding 1 that bidder has not in any manner, directly or 
.indirectly, sought by .agreell!ent, communication, or aonfe:renc:a with .anyone 
to fix the bid price of said bidclar or a~Y. other bidder, nor to fix any 
overhead, profit, or coat element of such bi!i price, nor of that· of any 
othe·:r bidder, ''o·r to secur-e any advantage aqainat the ant·ity awardinq the · 
acntract or anyone interested in the proposed contract, that all statements 
contained in such bid ara true.1 ·and, further, that said bidder has not 
directly or indirectly, submitted Ilia bid price or any brsa)(dawn thereof, 
nor the cont·ents thereof, noL" divulged information or data relative 
thereto, nor p·ald and will not pay faa in connection thare'!'fith to any 
corporation, partnership; company, association, organization,· · bid 
depository, nor to any member or a.qent thereof, nor to any other 
individual except to such person or persons as have a partnership or other 
.financial interest wtth said bidder in his general busi~ess.. · 

CONTRACTOR I 

state of Colorado 

County of El Paso 
Subscribed and sworn ~a before me this 

~day of "1t..u ; 19ft_, 

. JC&¥!Jt~ If~~.IL·:.• l'ul.i 0~~ 

,. I 

....... ······ 

I• I 

SEAL OF ... ttO~~\~{. Ml: N. Munay CSC 80915 · Addresat 

6/14/91 MVA.EXC Copyright, Frada:rick Ross Company, 1991 
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.. tEI>ERICK ROSS COHPl\N'l - )l·v·~ 
ltEll\L ES'l'l\'.l'E Hl\Nl\GEHENT GROUP 

Hl\U.l\llElt/VENDOR .l\GREEH·EINT 
Dl!lTWEEIN ·. 

_________ ......;G~UMD~~I.liN"-'"!. . ..!.L~I:!:.FE~I:!:!NS=U~RJ\NCE=~· ..!:CO::::.:.·------< "Own ern) 
MID 

-------:-::==---GJ:U!'.N=~· ~·r::....:;WES'l=;·::=-ERN::· ~-=ss::tJRI~~~'lY~------ ("Con traa to ru) 
FOR SERVICES ..... :~··. 

Tf:IIS .1\GREEMEWJ.' 1 made on the 20tlt day of August · , 1991 
· by and between Gl'N''UAN um niSJ·IRI\OCE a;1 ("Owner II) 1 acting 

by and thr.oucjh Fredeflck noaa Company, (hnoas") Ita manager (hereinafter 
referred to ·as "Manager") and ·==GR~E~li~T~·WfSTERN~f·ll:iWll.·..;.s.a:FI"''i.J.IIB.II.I.&.;TYu....------------
(hereinaftar referred to ·as "Contractor"), · 

"7ITNESSETH 1 

WIIERE.l\S, Contrao.tor. desires to perform services as .hereinafter defined 
at the real property called · Mrssx~ •nu~es SHOPfin.r!·f'l'NIE3 (which 
real property is hareinafteL· referra to as t~"P.rope.rty") locat·ed at 

JOO.L-3287 S·. liCI\DEMl OOULEV/\RD in 
alLOMDO SPlUNGSt co 80916 , and owned by owner 1 and, 

WltERE.l\S, owner des ires through ita J.lanager, to ·e·nqaqa Contractor to 
perform those.sarvioeat 

NOW, THBREFOnE, in consideration of the premises, the mutual promises 
hereinaft:er.oontained, and other good and valuable consideration, the owner 
and Contractor agree as follows• · 

Aa~XCLB X - OONTRAC~ DOCUHENTSI 

The contract documents consist of the followinqt 

A. 
B. 
c. 
D. 
E. 

Exhibit A - 11 Services 'l'o Be Performed" 
~~hibit D - "·Payment and Cost or Services and Special ~ar.Vices 11 

~hibit C - 11 tlon-Colluaicn .l\f'fidavit11 

~'CSDcxxvxxxxxvvxxxxynvxxxxxxx · 
~~xyxxxxxxvxxxx?QQQUQQC?PPO' 

Copies of the above-r-eferenced Exhibits, any o)lang.as to this Agreemen.t 
and any Agreement J!lenu options selected shall be initialed by Contractor 
and Manager, on bahal,f. of owner, with execution of this Agreement and shall 
thereupon become a pa·rt::. of this .1\grl:lamant by this -refer-ence as if fully sat 
forth herein. This oontr:act is void unless the followinq siqnatory 
condi ttons are met 1 · 

.A. If there are no ohanqas. to the contract, its addenda or exhibits, 
and the total contract price is less than $10,ooo, a P'rederJ.:ok Rosa company 
neal Estate llanager may execute the contract,~ 

B. If there are ohanQaa to t-he ocntraot, ita addenda or.axhibita, 
and the total contract price is leas than $10,000, a Frederick Ross Company 
Senior Raal Estate Manager or Real Estate Jofanaqement Group Vice President 
must initial the signatur, paqe, all contract changes, and any addenda and 
exhibits, 

c.. If there a·re ol~angea to thll ..:ontraot, its addenda· or exhibits, 
an~ the total contract p·rice· exceeds $·lo, ooo, a Frede·rlok· Ross company Real 
Esta.ta Management Group Vice Presldcr:t: "'''at initial .the signature page, all 
changes and any addenda or exhibits. 

D. · If there are no ohanqes to the coil,traot, 'its addenda or exhibits, 
a·nd the total contract p:r,ice exoeads $10, O•OO but is lass than $7·5, ooo, a 
Frederick Ross Company Senior Ra·al Es·ta.ta Hanager or Real Estate Hanagement 
Gr,oup Vice President n1ust initial the contract and each addendum/exhlblt. 

E. If there are no changes to t.ha contract, its addenda or axhlbits, 
and the tot·al contract price exceeds $7S,ooo, a Frederick Boss Company Real 
Esta.te Management Group Vioa President must initial the contract· and each 
addendum; exhibit .• 

FO:RMB/JoiVA • .l\GR 7/30/91 . Copyright Frederick Boss Company, 1990 
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All services performed hereunder sha:u· be in accordance with. and 
pursuant to the terms and conditions. to 'this Agreement and the aforesaid 
Exhibits. · 

ARTICLI!I II • TElUl-01' AURSEHE:ll'l' 
"·".·'-·· 

The term of this Agreement is for a period ·of twel'ye. 
( 12 ) months, coliunencinq on AtJQnst 1. 1991 _ ___....,.;o.xs;;._ ______ ,""'a-n ...... d 
thereafter from month-to-month. Owner reserves the r.fght to terminate this 
Agreement at any time with causa or upon sale of the Property, and upon 
thirty (30) days notice otherwise, · · 

' ARTICLE III - SERVICES •ro DE ·l'ElRFORMBDI 

A. contractor. agrees to perform the services as set forth in Exhibit 
"A" (hereinafter "Services"') aml shall further be obligated to perform any 
additional services described in Exhibit "A" ha·reto (herelnafter "Special 
Services") at Ua'nager! s request. 

B, Those Special Services descr;lbed in Exhibit ''.A'! shall be 
performed by Contr;actor at t-lanager' s request. Manager shall have t}la riqht 
to require Contractor to perform all or any of. such Special Services, 

c. Th.e services required of Contractor under this Agreement shall be 
performed during those hours which the ProJ:larty is normally open for 
business, unless otherwise specified in Exhibit A. 

J\1\Tl'.CLEI :tV - COBT 01' B.BltV::tCEB J\liD BPBCJ:l\.L· 8111\VJ:CBSt 

Manager agrees to disburse paYn~ent to Contractor, for tha Services 
properly furnished and performed and for· special services properly 
performed, if any, in ita ordinary courea·of business, but not later than 
thirty (30) days from the date such invoices are received f·or payment at 
the address for .service provided under Article :rx hereof, i.f funds are 
available from owner for such .Payments. 'l'he amount which Contractor shall 
invoice Manager montllly fer the ~ervicee or Special services shall be the 
amount as determined by Exhibit "B". :rt is expressly understood by 
Contraator that r-tanager and owner shall have no obligations whatsoever to 
pay employees or subcontractors o.f Contractor. Contractor understands and 
agra~s that Manager shall no.t ·ba held liable for non-payment o1: any and all 
invoices arising fro111 this Agreement unless funds are received from owner. 

l\RTIOLJ:l V.- CONTRAOTOR' S WAl\RANTJ:ES'I 

A. contractor warrants that the services shall be perforined in a 
f.irst""clasa ·manner, that the Property shall be repaired or equivment 
install,ed with high quality, and that the services provided for herein 
shall be performed to the satisfaction of Manager in aocordal)ce wi.th 
Exhibit 11A11 • . 

B. Contractor. f·urther warrants that no tox·ia materials shall be used 
in the perf·ormance of contracted services or introduced onto the Property, 
or, if any to.xia materlala are required to be used by. Contractor a.t the 
Property, contractor will comply wi.th all requh::emants o·f the Oaoupatlonal 
Safety and llealth Administration ( 110SIIA") 1 including, without limitation,. 
all posting and d,isclosure requiremen-ts·. 

c. Contractor shall hire only competent·, trained employees ;~nd 
subcon.tractcrs and shall adequately supervise them. Contractor s!;all 
promptly rspair or pay for repair of any damage to the Property or tenant 
areas caused by it or i.ts employees, agan.ts, subcontractors, or equir·:::ent •. 
Contra.ctor agrees to de no act which would causa Manag.er to brea·...-!1 lts 
agreement with. owner. contractor agrees that all warranties liLt.le JJy 
Contractor under this Agrael!lent are freely assignable. at v~·:.f!t''s 
discretion. 

ARTICLB VI - INSURANCE 

. A. Contractor agrees to maintain in full fo.rca and affect dut·l.r~·J the 
term of this Agreement the minimum insurance coverage as des'ignat,ed IJelow •. 
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Contt·8otor shall run!lsh to. Hanagsr, .prlor to the commencement of 
pe-rformance of the serv .lees h.ereunder 1 .ciertl.f ic!ltea ev !dancing that such 
insurance is in f·ull force and effect. · 

XX 

XX 

1. _.coutractor wi.ll m·aintain., A.t a Jn.inJ..mym, the following 
coverages and· minimum lllnit·s of liability as desiqnated: 

a. ~Ol!!\!l~u·.9ial Li-ability - Minimum requirements· are OI~E 
IULLIOII AIID 110/100 t:lOL.Ll\.RS (-$1, 000 1 000) combined single limit 
nodJ.Jy Injury and :Property Damage per Occu,rrence 1 Aggregate, 
inollto:ling coverage forz 

1. 
:?._. 
J .• 

". 

Products, 
completed Operations, 
Contractual, 
uwners & Contrac-tors Protaotiva. 

b. hi.!.\;9JqQJ~;I.l!Lliln~.lU.tY..· .. Minil!IUm r.equlren1ent:s are ONR · 
Hrt:.r;rou AIIU U0/100 boL.Ll\.RS ($1,, 000, ooo) combined single limit 
Botlily Injury, P-roperty D8m89e including coveraqe for owned, 
hired and non-ownet.l vehicles. 

c. H2.r~~t:~npemHttion- statutory amount or ONE JIUUDRED 
'.CllCiUSAUD AliD 110/100 UOLLMlS ($100 1 000), whichever is greater. 

All employe.ea of Contractor and. its subcontractors 
utilized. to perfot'l\l services under this Agreement shall be 
covered by a sta,ndard Wor.ltaJ:'.s 1 Compena·ation and Employers I 
Liability Policy ,issued .by· the ·State of Colorado Compana·ation 
Insurance Fund, or issued by other insurance carrier author-ized 
to issue such policdas w.ithi.n tha State of Colorado. The 
insurance r.ef.e·rahced. within this paragraph shall be supplied at 
the sole expel)Be of Contractor or its subcontractor. . · 

d. ~essional L~bility - Minimum requirem~nta are TWO 
HUUDRED AltO FIFT'i 'l'llOUSAND AND U0/100 DOLLARS ( $2-50 1 000) par 
Oocurrence I Aggregate. · 

2. All employees of Contractor antl ita subcontractors utilized to 
perform services under tnis Agreement &hall be covered by sure.ty bo.nd 
or theft ins.urance in the amount of _Ten 'l'housand· Dollars ( $10, ooo) , at 
the sole expense of Contractor or its subcontractor. 

B. Contractor must ensure that ownar and Manager .·and, their 
employees, ·agents, and assigns are lis.ted as additional insured parties on 
all insurance polloi as. h~YQb-l;lolicies shD.l,~~ 
12Llall£B.l.ruLsa~_.t.l.§g_w.J.J;ll2l.ll;_gJ.:UtlSI..JlAOAgg;r and Omli!X......AL.l.Ost forty
;~va HALtlftv.!L.P..;J.9LJI.l:'J.!:J;~L.notice ~a~ p:t;;: :~~=hln the time period 
__ ascribed by Cglorado statute. whighey ______ a!: ___ _ 

c. At any time during the term of this Agreement, Manager may 
request in -writing, and· contractor shall thereupon within three (J) 
buainesa days supply, evidence ,aat'isfactory to Manager of acmpliance with 
the provisi01'1S of this Article VI. Notwithstanding the provisions of 
Art-icle II, f.ailura of ContractoJ: to .so supply such evidence within tha 
three (3) day period shall give l-lanager the right to terminate this 
Agreement effective as of the expiration of such three (3) day· per-iod with 
or without notice. 

AR'r-ICLB VI I - INDiilM!IIFICA'lrON I· 

A. co;,traator shall indemnify and. hold harmless Manager and owner, 
their offloera, directors, partners, employees, agents; successors and 
assigns (hereinafter co1leci:.-ively referred to as ."Indemnitees 11 ) from and 
against ·al.l liabilities, claims, damages., losses, causes of actions, 
judgments, costs and expenses, inciuding reasonable attorneys 1 fees ar !sing 
out of or resul tlng from t-he fail1~re of· Co11.t-raotor is or it's auboontr.acl:or 1 s 
-aarvices or the parf.ormance· of Contractor's or its subcontt·actor 1 s 
aervices 1· provilied th!lt an:y such liability, claim, damage, loss, cause of 
action, JUdgntant, or expense. is ·attributable to bodily injury, emotional or 
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mental distress, aiclmeas, disease or dea.th, or injury to or destruction o-f 
tangible property including the loss of usa resulting therefrom, and is 
caused in whole or in part by any intentional or negligent act or omission 
of Contractor; any of its subcontractors, materialman, or suppliers, or 
anyone for. whose..-acts any of them may· be li-able. This indemni.U.cation 
obligat•ion .shalT not be limited in any way by any limitation on the amoun.t 
or types of damages, compansf!ltion:, or beneflts payable by or for Contractor 
or its sUbcontractors under Workers• Compensation Acts, Disability Benef-it· 
Acta or other employee benefit acta,. contractor's duty to inde111nify shall 
include and extend to situations in which Contractor has be~m negligent in 
the screening, hiring and traini-ng of ita employees; opntractor.s and 
suboontraotor.a, said negligence of which causes liability in wh-ich the 
Indemnlteas are alleged to be responsible for any such negligent acreaninq, 
hi:dnq or training. 

B. If in the execution or· performance of this 'Agr:aemant, Contractor 
shall have f·ailed to perform Contractor 1 s services in accordance w.ith the 
termlf, conditions, pJ:ovisiona, or covenants of' this Agreement or shal.l have 
violated any law.s·, rules, orders, regulations, or ordinances applicable to 
Contrao·tor • s services her.eunder, then Contractor shal.l inde~~~nify and save 
owner and. Manager harmless from all damages, liabilities, claims, and 
expenses, including ra·asonable attorneys • 'fees paid by owner and/or Manager 
or in~;poaad upon or incurred by owner .and/or Manager as a result of any auoh 
failures or violations committed · by contra,otor in the execution or. 
perforl!lanoe. of Contrac.tor 1 s services hereunder. 

c. Contractor shall at all times indemnify and hold Manager and 
owner. harmless against any liability ior claims and liens for labor 
performed, equipment, tools, supplies or materials us.ed or furnished in the 
per.formanoe of co.ntrac;:tor' s services, including any costa and expanaaa. 
incurred in the ds·fense of such ola·ima and liens, raaaonabl·a attorneys' 
fees and any damages to Manager or owner resulting from such claims or 
liens, so long as Contractor has been paid by Hanager and/or Owner for suoh 
services or materials. contractor agrees . after written ·demand to 
immediatel:y cause the affect of any suit or l.ien to be removed rrom the 
Property and the real property upon which it is located and in the avant 
Contractor shall fail to do so, Manage~r is a.uthorized to usa whatever means 
in its discretion it may deem appropriate to causa said lien or suit to be 
removed or ·dismissed and the costa· thereof, together with reasonable 
attorneys·• fees shall ba immediat~ly due and payable by Contractor. In the 
evant a suit or such ola.im or lien is brought, contractor shall, at the 
0ption of Manager and/or owner, deft:mi:l said suit at lts own oo11t and 
expense, and will pay and satis·fy a,ny such claim, lien, or judgment as may 
be established by the d.ecision of the court in suoh ·suit. contractor may 
litiqata any such lien or suit provided Contractor causes tha eff.act 
thereof. to be removed promptly in advance• from the Property and the 
property upon whie~h the Property is located. · . 

ARTZOLS VZII - NOTICES 
I 

All notices, demands,- or other documents or instruments required or 
permitted to be served upon either of the parties shall be in writing and· 
shall be deemed served when delivered in parson to an officer of the party 
who is being served or when .placed in the mails by certified mail, return. 
receipt requested, postage pr.epaid, addressed' to ·the party at the address 
a:tated below& 

contractor: 

Manager a 

I 709 N cr0PER . 
CXVQRAOO SPRibGS 1 m aogo7 
(719) 6JJ-180J 

Frederick Ross Company 
Real EBtatA l.fanagement Group 
730 ~ J.7l:h St,r~t, Suil:e SUO • 
Denver, .Colo!;"ac1o 00202 
A'n'N 1 REHG General Mana.ger 
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owner:· . G(.IAR[J rAN I.IFE INSURA!pi: 00. 
r:tg f'BIDERICK BOO!j cn.u>ANY 
3107 S. 1\CAQFW BLVD. 
qHQRAOO SPRit§S. CO B09l6 

or at other-plaoe.s as either party }llay hereafter designate in writing, 

ARTICLB IX - INVOICES 

All services will be billed to Manager by W·r.i;ttan or,iglnal (plus one 
copy) invoice for each billing or payment period. 'l'ha invoice will be made 
out to the Property name and nasa Property number in care of the Frederick 
nasa Company as Manager. ·No payments will be made to Contractor for un
invo·ioed services, set·v-icas il:woiced without original a·nd one copy, ·and 
aerv'icas invoiced other than to the Property nante and Ross Property nu111ber. 
:Invoices .will be mailed tot . · 

. MlSSic:N 'l'MC!!: SIIOPPING Cl!Nl'ER !f310 
·a/o FL"ederlok Roes Company 
3107 .s. Academy Blvd, 
Color.ado springs, Colorado 80916 
A'.l".l'NI Accounts Payable 

- ARTICLill X - ASB:tONMBN'l' 

owner and contractor each binds itself, its successors, assiqn·s, an!i. 
legal representatives to the other party her,ato and to t~a successors, 
aasiqna, and le·gal representatives of such other party in respect t·o all 
cove11ants, aqreaments, and obligations contained in this Agreement. 
However; Contractar·ahall not assi.gn this Agreement or any money due or to 
baoome cSUa hereunder w.ithout the prior written consent of Owner. Neither 
shall Contractor auboontraot any of aervioea to be per-formed. hereunder 
without the pr,ior written consent of· Manager. Any attempted assignment or 
subcontracting by contra·ctor without prior written consent of owner shall 
b_a void and of no effecl:. S-imilarly, any assignment by operation of law of 
Contractor's interest herein. shali be ine-ffective without the written 
consent· of ow.ner.. c.:ontractor agrees ·that this Agreement is freely· 
assignable at the option of owner without Contractor's consent, 

Al\TICL!I XI - !lQUil'M!INT AND SUPPLIES 

A. No surplus equipment shall litter the public area when services 
are being performed and no equipment shall litter any public area after 
sarvioaa are completed. 

· a. storage of equipment and/or supplies in the, Property shall be 
allowed only with Manaqar's prior written approval and at contraotor•s· own 
risk. Repair, maintenance, replacement, ir'!surance coverage, and appearance 
of all of Contractor's equipment will be the responsibility ~f contractor. 

XX 

c. · Purchase of Materials• 

1. Manager shall purchase· and providf!l Contractor with all 
materials and· supplies neoess·ary in maintaining all ·items specified in 
l!!xhibit "A" ta the Manager 1 s satisfac.tlon. In th.e evant contractor is 
requested by Manager to make purchases of materials or supplies, owner 
covenants to reimburse contractor for any and all coats incurred in 
the purchasing of such materials and supplies within thirty (30) days 
of receipt of an itemized billing sent to Manager at the address 
speoif:iad in Article IX by Contractor. In no avant shall Contractor. 
make puroha·ses for the Propartr unless specifically requested to do sa 
in writing and approved in wr ting by Manager, or 

2. contractor shall purchase all materials and supplies 
necessary .in perform'ing all items specified in Exhib'lt "A" to the 
Manager• a satisfaction. Cost. of suc::h materials and supplies is 
included in the con~ra.ct price as outlined in Exhibit 11 8 11 • 

o~ All work provided by contractor shall be new and free from defect 
and subject to the satisfaction of Manager, who may exero'isa such control 
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of the work· ae ls required in the ra~sonable judgment of Manager to 
safeguard' tlls intet:est of the Owner, 

E. . Cont·ractor shall plan, provide necessary permits for, and conduct 
the . work to aa111ply with local, state and federal laws, rules and 
regulatio!J&; to:·. adequately safeguard persons and pt"opar:ty from injury. 
con.tractor shall direct the perfortnance of· t·he work in. compliance with 
reasonable safety . regulations and . work praat'ice . and wi.th applicable 
federal, state and local laws, rules and regulations including but not 
limited to, occupational Safety and Uealth standards promulgated by the 
U.s • Secretary of Labor and S·afe.ty Orders of· the state c.tvision of Industry 
Safety. Manager may require Contractor's employees to wear approved 11harc:l 
hate" and also to observe reasonable safety precautions in addition to 
those in use or proposed by Contractor. Neither the giving or not· of such 
special instructtons .by Managet·. nor the ·adh·erenca ·thereto by Contrac.t.or 
shall relieve contractor of the sole responsibility to maint·ain safe and 

.efficient working conditions. 

F. contractor shall be permitted to use existing sanitary facilities 
in the work area or, in the event that there are nona in the work area, in 
thoee areas of the Prcpe·rty specified by Mana(}er, if any. 

a. Materials, ·suppl.ies, tools and equipment 111ay be stored by 
Contractor only in those locations deaiq.ned for this ·~purpose by Manaqer. 
contractor shall keep said storage areas olea_n, secure and orderly and the 
risk of loa a or damage to Contractor 1 s matar,ial. or equipment shall remain 
solely with Contractor during and af.t.ar the term of this Agreement • 

. H. Contractor will document and po~t for any and all·toxic materials 
as required by the ·asnA. Contractor will immediately olean up any spills 
of toxic .materials in accordance with. · gover.nment regulationE!. 
Additionally, contractor will disclose any and all spill·a of toxic 
materials by Ccntractur or others (aa Contractor may be oome aware of 
spills by others) in writing to ·Manager immediately, Contractor will 
indemnify owner and/or 1-lanagar and hold them harmless for any and all 
claims or damages reaultinq fl.~cm Contractor's spills, Contractor's failure 
to proper.ly olean up spills, and/or contractor 1 s failure to disclose to 
Manager as apeclf·ied above .• 

I. contractor agrees to work in harmony with the other trades on._ 
site at the Property. 

J. Contractor agrees that all warrant'ies; if any 1 for equipment 
installed by Contractor at the Poroperty shall be delivered to Manager in a 
timely manner an~ are freely ass·ignable by Manager and owner. 

JUl'riOLB X'II - BBOUI\'I'rY. PROOEIDURB,t 

In the avant that Contractor is given keys to the Property, loss gf 
kaye will result in ra-key of the P~pmrty as necessarY at Cgntractor•a 
sole expe'nsa and COJ"!tractor agrees promptly to reimburse Manager for suat\ 
expense • 

. In addition to the warranties prev lous.ly made within this Aqreement by· 
Contractor, Contractor hereby wa't·r:-<~nt.s that adequate and raa·sonable 
investigation shall be made by con•: Pic tor into the background of each 
employee or agent of Contractor who ~~tt be entrusted with kaye to any part 
of the Property .and contractor heret,·,· ropresents to Manager and owner that 
each employee or agent entrusted with }~eys to any part of the Prop~rty is 
competent and trustworthy and that no 1.·easonab.le basis exists to bel.ieire. 
that. any misuse of Jteys to the Property by .such employee or aq'ant will 
ocou·r. 

AR'riCLB XIII - ADMINISTRATION 

A. Contractor shall exercise due diligence in the investigat·ion of 
credentials and references, hiring, payinq and supervision, and discharge 
o·f all personnel required to perform the services set fort·h in this 
Agreement. contractor shall. not at any time durinq the term, extans·ion o·r. 
renewal of this Agreement employ any person at. the Property who has been . , 
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convicted of a felony inv.olving physical v:iolence, theft or dishonesty, or 
any person who is an illegal allen and not duly authorized to live and be 
employed in the United states of America. 

Whana_y~n: .. Manager, owner or their authorized representative shall 
noti.fy contraouor ... that ally employee, subcontractor .or agent of cantraatq'r 
ls in Manager' a opinion, -incompetent, unf-it, disorderly, or uses :profane or . 
abus,i.va language, .auoh pers~n shall be rentoved from ·work si.ta by ·contractor 
and shall not .be reassignod at the Property or any other real property · 
managed by Manager except w,i.th the express wrltt·en consent o£ Manager. 

Notwithstanding the foregoing, such personnel shall be deemed 
e'!llployaea of contracto'l;' and not of Manager and/or owner and shall be deemed 
employed solely at contraotor•a or subcontractor's expense, Manager and 
o.wner shall have no rlqht to directly &'1.\pervise or direct on a day-to-day 
basis such employees of contractor or ita subcontractor·s. 

B. Manager will provide Contr·actor where applicable, with a 
statement of rul.es and regulations to ba followed by Contractor and i,ts 
employees and agents in the build·in;;r. Such rul.ee and regulations may ba 
amended. f.rom t.ima to tiana by Manager • 

c., Contractor is responsible for assuring that its employees, agents 
and subcontractors do not ·dlsturb books or papers on desks, open desk 
drawers., file cabinets or other oab.inets, or usa radios or telephones 
provided tor tenants 1 use or ony of the ~.nvantory aqu,ipmant or supplies 
belonging to the Property or Manager, contractor will. establish procedures· 
for security ·for i.ts employees, agents l'lnd suboontraotors. contractors' 
employees, agentB and subcontractors may not use tenant or Property copy 
machines at any t-ime, for any reason without express consent of Manager. 

ARTICLB X:IV - :INTBRRUP'J!IQNS OJ' SERV:ICB 

A. In the event· tllat any interruption or cessation of perf,ormance of 
.services should continue for .more than twenty-four (24) hours, and 
contractor is not making every reasonable affoJ:t:. to raat.o~.a peJ:,formance of 
aervioea, ·then Manager at ita sole and absolu·te discretion may t•ake such 
action as may be reasonably required to restore performance of sarv·icas, 

·until Contractor ia able, ready,. and. willing to resume the normal 
perf·ormance of servioaa, all raascnable oaa.te involved therein to ba paid. 
promptly by c~ntraator. 

B. At any tiua after any lntsrruption or ·aessat·icin of per.formanca of 
sarvices to be provided hereunder continues for a period of three· Pl 
consecutive day.a, without t}\e continuation of such interruption belnq due 
to war, act of Gad, or other casualty beyond the control· of Contractor., 
owner· shall have the right, notwithstandinq the provisions of Article II, 
to terminate this· Agrea:mant and all f.urther rights and interes·ta of 

. Contractor herein, Owner shall exe.rcisa auoh right by serving upon 
contractor a notice of te·rmiltatiQn which shall state the interruption o·f 
sarviaea invo·l ved and the exeroiea of the right of ·termination. hereby 
given., rrwenty-four (2<\) hour·S after such 11otica is ·served upon Contracto.r, 
this A9raament and all further rights and interest of contractot· for any 
costa hereunder shall terminate, provided, however, that this Agreement 
shall not so terminate if Con.traotor shall have restored normal perf.onnanoe. 
of service, 

ARTIClLB XVI ROSS l\C'.r:INO ONLY l\8 OWNER' 8 AGElNT OR. J:NDI!lli'BNDENT· CON'l'IU\CTOR 

Contractor under~ta·nqs that Hanagar is aating solely aa a:n arient or 
independent contractor on behalf of owner in executing and. carrying c~:: tha 
tar111s of this Agreement end· that Manager assumes no liability whats~ever 
for the payments required under this Agreement or for any of i te Lo t·ms. 
Contract;or agrees to waive and hereby does waive any r.ights it '""':' ;:ave 
against Manager relatet} to this Agreemant or any claim against HaiH\'j•!;· Cor 
liability arising under th.la Agreement, 
AI\TICLPl XVI - M:I8CfJLL1\IfEOUS . 

A. l~henev~r, pur,suant to the provisions of this Agreement, the 
ooneent, permission, or approval ia r.equ!red of any other party', auoh 
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consent~ permission, or approval shall be given in wrltinq and delivered to 
the other party as proviued in Article VIII hereof. 

B. '.rhe persons executing this· Agreement on behalf of each party 
hereto acknowled~ that tlley have been authorized to do so bl/' their 
respective Boarui1..~of Direc,tora subject to restrictions outlined in this 
Aqreamant. · · · ... · 

c. Section headings herein are .inserted only: for oonvanienca of 
·reference and shall in no way define, limit, or prescribe the scope or 
extant of any l?rovisions of this Agreement. 

D, In the evan.t of any conflict batwaan this Agreement· and anythinq 
contained in the Exhibits hereto, the provis1ons of the Agreement shall 
govern, except that., in the case in which the "construction Addendum" is 
attached as Exh·ibit o, the "Constructi.on AddendUm" will govern, 

E. In the event either p_arty to this Agreement commences any legal 
act'ion in connection with the provisions hereof or in order to obtain 

. damages for the alleged . breach of any of tha provisions haraof, the 

. p_revailinq par,ty in such action shall be entitled to recover, in addition 
to any amounts of relief otherwise .awarded, all reasonable oosts incurred 
in oonnaotion therewith, including reasonable attornaya' fees. 

P. All covenants, agreements, ·indemnities, guarantee&\, and 
warranties made by Contractor shall survive the expiration or cancellation 
of this Agreement. 

G. :If any term ur provision of th-is Agreement -shall be held to be 
invalid or unen.foroen·bla, the remaining terms and provisions of this . 
Agreement shall ba valid and shall be enforceable to the fullest extant 
psrmitted by law. · 

H. '!'his Agreement shall be construed and governed under the laws of 
the State of Colorado. 

1:.. All previous oral or written promises and/or agreements relating 
to the services to be provided under this Agreement are hsraby superseded, 
it baing expressly agreed that the. terms and provisions of this Agreement 
shall const·itute the full and complete agreement betwel\ln owner and 
Contractor. 

, J. The failure o~ either party to enforce, at any time or for any 
period -of time, any of the provisions. of this Agreement shall not be 
construed as a waiver of such provisions or of the r-ight of the party 
thereafter to enforce each and avery such provision. 

IN WITNESS' WHJ!lREO.'P', J.lanagar and Contractor have respectfully signed 
this Agr.aamant. aa of the day and year first above written. 

CONTRAC'l'OR'& GRI!'AT WES'l'ERN SErQRI'lY 

;Qa0K~ 
By& Oteryl G. Fitch . ~.<.rJ~,#N-;-' 
Title·& Real Estate Manager Fadsral I .D. # ' '---------

,· 
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EXHIBIT A 
SERVICES TO BE PERFORMED 

To that certain Agreal!lent dated AUgust 20, 1991 1 by 
and between UARDlAN LIFE INSUl'll\NCE co. 1 (Owner) 1 
aotim;, by and t 1rouqh Frec.ter c ·Ross Company, 1 Ross") 1 ts manager 
(hereinafter refer.red to as "Manager'') 1 and Gru!'AT WES'l'ERN SEX::URI'lY 
----------~------------------------(Contractor • 

SERVICES TO BE PERFORMED: 

SEOJIUTY: 

l!Oul"s·: Elght (,61 bours fran 7t00 PM to.3t·OO AM - 7 days a Week 
Classificntion: hrwed, walking quard 
!Julies.: l.) lland check' all doors to ma~!! sure they are 

locl-.eu--call stor-e manager if not uecure. 
2. 1 Report. all abandoned vehicles to managE!!IIEmt 

office. 
3. ) Escort store ent>loyees to their vehic).es 

after dark. 
4 • 1 Report any potll'ntial safety hazzards 

(i.e. lighting, fire 1 etc. I to mana.qement 
office .• 

5.) 'Report all vandalism, break-ins, etc·. 
t.o police f'irst, store manager, and t.hen 
management office, imnecllately. 

6.) File writte~ report of emergency situation 
with manaqemtnt office no later than the 
day .after occurance, other..,ise, report 
weo~kly. · 

7.) r1ake hourly rounds· of entire center, ex~r~~ onlyl 
8.) Direct loiterers, drunk drivers, etc. 

to leave the premises. . 
9 .) l>rovide all tenants with phone/pager nu.-nbers· 

in order to contact on-site .9\lard ilS well as 
superior. 
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E~UIBI'l! ~· 

PAYJU!IUT AND. COOT OF SERVICES AND B.PEC:tAL Sl!JRVICES 

To that certairtJ~!U"Gaman·t~ dated _ _..&r.w'~gusYQJt"-'112L¥Q.._ .. _1~,;;9til9:.1 _____ , by and bet-ween 
---l:IG!u!ABD-.uiAN..aD...JLIFE~.~.Y;.Q;.''d.JlNI.liSURliNCEliiaW!illl!ii~·~COa~.~ .. ,__ _____ _.... ____________ , (Owner') and 

GBFAT WESTERN SEQJ1U'1X (Contractor) • 

'l'EnM.B 0:&' P.li.YMEN'l' 

A. Invoicing - Hanaqer shall pay Contractor for the eervices herein 
to be perf·ormed pursuan.t to the terms ·and ·amount specified in Exhibit A 
f.rom available funds of the Property/Owner, Said payment shall be made 

... within thirty (30) days after the receipt by Manager of an original invoice 
and one copy from contractor at1' 

MlSSIOO ~ ~Iti! CJ!Nl'ER 1310 
a/o Fre~o~ss Company 
3107 S. 1\CeUetny Ulvcl .. 
Col:ot'ado Sprlnys, t!ol·oraoo 009LG · 
ATTNI Accounts Payable 

(or as. othentise .Lndi.cat.ed by Ha·naqer from time to time) , said invoice 
shall specify tha following .salaatad i.temal· 

_x_ 1. 'l'he name and Ross number of the Property as addressed in · 
clear print end prominently dioplayed, 

_x_ 2 •. A description of the. Services performedr 

3, The number of hours of labor performed by contractorr.· 

4. 'l'ha hourly rata and, if there is mora than one hpurly- rate, 
the number of hours which pertain to each hourly ra.te r 

5. An itemized list of materials and· supplies purchased by 
Contractor, lf any, specifying the cost of each item of materials 
and/or sup.plies. · 

B. off-sat - Manage·r, at its sole and absolute discret'ion, may 
reasonably w·ithhold from pa:ymenta owed to contractor and credit. against the 
ownar•s account with Contractor sufficient. funds for the following• 

l. To discharqe delinquent accounts of. Contractor. for which 
liens have been filed. o·n tha Propa.rty 1 

2. 'l'o cover losses caused by contractor,. ita agents,. employees. 
or aubcontrac.tora, or to cover the cost of. p.roperty damage as a result 
of · conduct by contr.actcr, i.ts agents, employees, or subcontractors 
regardless of' whether or not said ·conduct is in the par.formanca of 
contractor • a dutie.a hereunder; 

3, To compensate the Property and Own·er for any work rsjaoted 
an4 not timely remedied by Con,tractor pursuant to this Agreamentr 

4. 'l'c compensate for any failure by Contractor to olean up the 
work area pur.suant to this Agreement. · 

C, Time & Hatariala - For cost plUs wo.rk to be performed by 
contractor under this Agreement ( 11 cost plus work11 is defined as· the work 
for which Contractor is paid a sat amount, in ·addition to the cost of 
labor, mata.rials and supplies) 1 contractor shall do the fol~owing: 

1.. ·Include with Contraoto.r • s own invoice, itemized paid 
.receipted billa for material and subcontract· worltr. 

6/l'V91 MVA~ EXB copyright, Frederick Ross company, 1991 
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.1·. 

2. Submit certified copies of'daily payrolls, when requested by 
Manager, covering. labor employed by contractor and o-thers performing 
W.ork on a. cost plus basie1 

!J. :fiOvid.e sati'sfactory evidence to verify materials drawn from 
Contractor's stock, rental of contrac:tor·•s equipment, and other 
miaoellanaoue itams of cost not otherwise verified' 

4. All.ow an audi.t of contractor• a records for cos.t plus work 
upon request by Manager, · 

5. Upon reasonable request by 1-lanager, Contractor shall submit. 
a dailr raoard of man-hours worked by each of .i:ts employees in order · 
'to faa litate Mana9ar 1 s accounting, Said record shall fully describe 
the various classes of work 'performed by Contractor and shall indica-te 
the number of hours allocated to each class of work and the _applicable . 
hourly or daily rata of pay for each class of work. 

COS'l' OJ' SEll\VXCSS ANU SPI!IC:Xl\L BJDRVXC.£8 

SJ::IIm AND M:>/100 IXlLLMS ($7 .00) PER MAN HJUR. 

2 
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EJXJIIBI'r c' 

ltoli-COLLUBIOU AFFIDAVIT 

To that certain Agreement dated August 20, 1991 , by and between 
c;nAROXAN IJFE INSURANCE co. ----==.:=..:::....;=..'--=;:;..:;..=------- (Ow.ner) and 

---~GR~~a~~~WES~~nmN~·~~seo~~WITTX~._ ______ ~------------------------(Contraotor). 

~~~~-r~ .... --------------------' being·first duly sworn, deposes and says 
that he Is (sole owner, a partner, president, 
sacratary, ·ate, ) of GREAT .WES'l'ERN :SEIJURITY . 
('Contractor) , the party making the foragolnq Gld 1 that such bid Is not mads 
in the interest of or on behalf o.1! any undisclosed person, partnership, 
company association, organization, or oorporation1 that such bid is genuine 
and not oollusJ:va or shamJ that said bidder has not directly or indirectly 
induced or solicited. any other•bidder to put in. a false o.r sham bid, and 
has not directly or indirectly colluded, aonapired, connived, or aqreed 
.with any bidder or anyone else to put in a sham bid, nor that anyone shall 
refrain f.rom bidding 1 tha~ bidder has not in any manner, directly or 
indirectly, sought by aqreemant, communication, or conf·erenae with anyone 
to fix the bid price of said bidder or any other bidder, nor to fix any 
overhead, profit, or cost element of such bid price, nor of that of any 
other bidder, nor to secure any advantaqa against the entity awardinq the 
·contract or anyone interested .in the propo:aad contract; that all statements 
contained ·in such bid ar.a tr.uaJ and, further, that said bidder has not 
directly or indirectly, SUbmit·ted his bid price OJ;' any breakdoWn thereof, 
nor the aontanta thereof, nor divulged infanation or data relative· 
thereto, nor paid and will not pay faa in connection therewith to any 
corporation, partnership, company, association, organization,· bid 
depository, nor to any member or agent thereof, . nor to any other 
individual except to such person or persons as have .a partnership or other 
financial lnteres·t with said bidder lrt his qeneral business. · 

CONTRACTOR I 

... y .. 4-j~ 
'r!:tla& 1f?t...c .n..414A/Z: . 

state of Co?lor?d/ /J 
county of ~~~ 
'I 

.) 
) 
) 

SEAL OF NOTARY Addreest 

6/14/91 MVA.EXC 

before me this 

l9_2L. 

copyright, Frederick Ross Compan·;. ~991 
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'JU:DERICP.: ROSS COMPANY A 
.REAL ZBTATZ MANAGEMENT QROUP 

HANAGER/VEHDOR AGRBBHEHT 
BBUEBH 

THE GUARDIAN LIFE INSI:IRANCE CO. ("Owner") 
AND 

SABELL"S LANDSCAPE & ·MAINTENANCE CO. ("Cont'raotor") 
lOR S!RVI.CBS 

THIS AGREEMENT, macle on the clay ot MAX 1 1993 
by ancl between THE FcfARD~N LIFE INSURANCE CO. ( 11 0Wner11 ) 1 actlnq 
by ancl through Fre eric Rosa Company, ("Ross") Ita manager (hereinafter 
referred to as II.Hanaqar11 ) and SABELL' S LANDSCAPE. a MAINTENANCE CO • 
(hereinafter referred to as "Contractor»). 

WI'l'NBSSE'l'HI 

WHEREAS, Contractor cl«!sirea to· perform aervicea aa hereinafter cle·t.ined 
at the r.aal propeJ:"ty called MISSION TRACE SHOPPING CENTER (Whictl 
real property is hereinafter referred Eo as .the "Property") located· at 

3·001 - 3.287 s. Academy Blv.d. in 
Colorado Springs, co 8b916 , :and !)Wnad by owner. I a·nd, 

WHEREAS, owner desires through ita Manager, to engage Contractor to 
perform those aarviceat 

NOW, THEREFORE, in consideration of the premises, the mutual promises 
hereinafter oontained, and other good and valuable conaidar.ation, the owner 
and Contractor agree as follawaz 

AR'l'ICLB I - COH'l'RACT DOCUKBNTB 

The contract dooumanta consist of the tallowinga 

A. . Exhibi~ A - nservicea 'l'o Be Performed" 
.B~ Exb1b11:. 1,\ - "Payment and. Coat O·f Senioes and Special Services" 
c. ·Exhibit c - ''Non-Collusion Atficlavit" 
D •. Exhibit D-
E. EXhibit § ... ------------------

' Copies of the above-referenoed lxbibita, any changes to thia·Agreement 
and any Agreement ~anu option• selected shall be initialed by contractor 
and Manager, on behalf of Owner, w.ith execution of this Agreement and shall 
thereupon bacom• a~art of this Agreement by thia reference as if fully set 
forth herein. This contract may be voided by Manaqer unless tha followinq 
ailjlnatory· conditions are mat·& . . 

A. If there are ao ohaagea to the contract, ita addlllnda or exhibits, 
! · and the total contract p:doia is 1eaa thea $10 ,ooo, a Fredetiolc Ross Company 

Real Estate Ha"agar may executa the coritraat. 

B. If there are changes to the contract, ita addenda or exhibits, 
and the total contract price is 1••• tbu $1o,ooo, a Frederick Rosa company 
Senior Real Estate Hanaqer or ,Real Estate Management arou.p Vice Preaid·ent. 
must initial the signature paqa, all contract changes, and any addenda and 
exhibits. 

c. If there ara ohangea to the contract, ita addenda or extlibita, 
and tha total contract price axbaada $10 ,ooo, a Frederick Roes Company ·Real 
Estate Management Graup Viae President mua.t initi.al the signa't\lra page, all 
changes and. any addenda. o~ exhibits. 

D. It there are .no change a to the contract, ita addenda or exh ib 1 ta, 
anll the total contract price exaeeda $10, ooo but 1a lesa than $75, ooo, ·a 
Frederick Rosa Company Senior Real Eatate Manager. or Real Estate Management 
Group Vice Preaictemt muat initiAl the oontract and eaon addendu.m;exhiblt •. 

E. If ther.e ·are no oh'angea to the contract, its A~danda or exhibits, 
and th.e tot·a1 oontraat price exaeeda $7 5, ooo, a Freder,iclc Rosa Company Real 
Estate Hana9emant Group .Vice President mua.t initia.l the contract and each 
addendl,lm/exhibit. 

FORMS/MVA.AOR 
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·· .. 

Al.l aarvicea performed har.euncler shall be in accordance with and 
pursuant to the. tel'llla and conditione to this Aqraement and the atoreaa1d 
EXhibita, · 

ARTICLJI II - TIRII-OP ACIUJUOIIT ... 
. The term ot this Aqreemant ie tor a period of twelve 

C u. ) month•, commenc:inq on June 1, 1993 ---=~..:...;..;:;.... ____ ....,...i -::a:-::n~a 
therealtu· from month-to-aonth. owner reaer.raa the rlCJht to tualnah this 
Aqreeaent at any time with cauaa or upon aala ot the Property, and upon 
thil'ty (30) days notice othervi ... 

ARTICLI l%1 - BIRVICII TO II PBRPORKIDI 

A. Contractor aqreas to parto%'11 the aervioaa aa aat forth in Exhibit 
"A" (haJ:>ainatteJ:" "larvicaa") and shall further be obliqatac! to perfona any 
acScUtional ser.rio~• daacribad in ExM.bit "A" haJ:>eto (hereina·fter "Spaoial 
sarviolis") at Manaqer'a requeat. . 

B. Those Spacial Services daaoribad in Exhibit "A" ahall ba 
parforaec! by contractor at: Manaqar•s request. Kanat~ar aha,ll have t:Jta dqht: 
to requir.a ContJ:"aotor to partol'lll all or any of BUOh spacial· Services. 

c. .The ·••rvioea reqUirecS ot Cont:raotoE' under 1:hia Aqreamant ahall be 
parfol'lllac! d\ar1nq thoaa hours which the Property b nonally open for 
businasa, unleaa otharviaa apaoifiad in Exhibit A. 

AR'l'ICLI IV • 008'1' OW 81RV%CB8 AJfD s•ICIIAL BBR'fiCIII·I 

Manaqer aqraaa to diaburaa payaent to cont~aotor, for the Services 
properly tu:miahed and per.fonad and tor Spacial Sarviaea properly 
pe:rfol'llled, if any, in ita ozoc!inary oouzoee of buain•••• but not later than 
thirty (30) daya t:roa the date aucb invoice• are received for payaant at 
tha adc!reaa for aarvioa provided under Article IX hereof, if tunda are 
available troa owne~ for auoh payments. · The .. ount Vh1Qh ~ontraato~ shall 
invoice Manager monthly tor the servioae or sP.cial servia•• ehall be the 
aaount aa c!etel'lllinad by BXhi!»it "B".· It ia e<xpzoeealy unclaratoocS by 
Contr:actor that Manaqazo and own•~ ehall have no obliqatJ.ona whataoavaz- to 
pay eaployeea or a\1baontractora of· Contractor. Contractor ""cleratanc!a and 
agrees that Mana;er ehall not be held liable for non•payaant of any and all 
invoices ariaJ.n9 fro• this Agraaaant unleas func!a are raaaived from owner. 

'UTICLII V - CIOII'ftta.C'l'Oil'l DJUlAJI'l'IIII 

. A. Cont~aotor warrant• that the services shall be performed in a 
tirat-olaaa 111Mar, that the troparty ahall ba repaired or equipaent 
inatalled with hJ.qh quality, and that the eervioaa pzoovidad for herein 
shall ba perfonaed to the aatistaotion of Manage~ J:n accordance with 
lxh'ibit. 11 A" • 

B. Cantraoto~ further wananta that no toxic material•. aball be used 
in the performance of cont~aoted aarvicas. o~ intl:'oduoac! onto the Propa~y, 
or, it any toxic 111ater1a1a a~• ~equirad to be uaacS by C:ontr-aotol' at tile 

·Property, Contraatczo will aomply with all requiraaenta of the Occupational 
Safety and Health AdminiStration ("OSH.\!1), inoludinq, without limitation, 
all poatinq and diealoaure requiruanta.. · 

· C. Contractor ahall hire only coapatant, trained employees and 
aubc:ontractora anc1 ahall adequately auperviaa thea. Cont·ractor shall 
promptly repai~ o~ pay tor repair Of any duaqe to the Property or tenant 
araaa cauaac1 by it or ita eployaea, aqenta, aul:lcontraotora, or equipment, 
contractor aqreea to do no act which would oauae Kana9er to b~each its 
aqreemant with OWner. Contraotol' aqreea that all . warrantiea aa.da by 
Contractor under this Aqraamant al'e freely aaaiqnable at owner'• 
discretion, · · 

ARTICLI VI • IHIURAHCB 

A. Contractor aqreaa to maintain in full toa:-o.a and affect: durin; the 
tara of thi.a Ac;rraaaant the ain'iaum insurance coverac:r•. •• dedgn~tad below. 

.ffiD 
~ 
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contractor shall rurniah to Manaqar, prior to the commencement of 
parfomanoa o.f the services hereunder, oert,ifioatea evidencing that such 
insurance i& in full force and effect. 

1. .Contractor will maintain, at ·a minimum., the follollinq 
coverages and minimum limits of liability& 

a. 'ommercial Liability - Minimum requiremanta· are ONE 
MILLION AND N0/100 DOLLARS ($1 1 000 1 000) colll])lned' aingla limit 
Bodily Inj·ury and Property Damage par Occurrence I Aqc;Jreqate, . 
includi~q coverage for Products, completed Operations, 
contractual, ~ners & <:;on tractors Protectiv·e. 

b. Automobile Liability - Minimum requirements are ONE 
MILLION AtfD N0/100 DOLLARS ($1,000 1 000) combined single limi.t 
Bodily Injury, Property Damage including coverage for owned, 
hired and non-owned vehicles. 

o, tforkera·' compensation- statutory amount or ONE HUNDRED 
THOUSAND AND N0/100 DOLLARS ($1.00,000) 1 whichever is 'jJreater. 

All employees of Contractor and ita subcontractors 
utilized to· perform services under th'ia Agreement shall be.· 
covered by a standard Workers' Co'llipanaation and Employers' 
Liability Poli~y iaaued by the. State of Colorado Compensation 
Insurance Fi.ind, or issued by other_ insurance carrier author-ized 
to issue . such pol.iciaa within the State of Colorado. The 
insurance referenced with-in this paragraph ahall be supplied at 
tha sola e"Panse of· Contractc:;r or ita subcontractor. 

2. In addition, Contractor will maintain, at • minimum, the 
following coverages unless dea'ign~ted "N/A11 in blank at left marqin. 

a. ptpfaaaignal Liabili1;y - Minimum requirements ·ue TWO. 
HUNDRED AND FIFTY THOUSAND AND N0/100 DOLLARS ($250 1 000) par 
·occurrence 1 Aggregate. · 

b. All employee a· of contractor and ita subcontractors 
utilized tc perform services un4er this· Agreement shall be 
covered by surety ·bond or theft insurance in the amount oe Tan 
Thousand Dollars ($10,000), at the sole expense· of Contractor or 
ita aubacntraotor. 

B. contractor must ensure th&t owner and Manager and their 
employees, agents! anc1·aaaiqna ara listed as additional insured parties on 
all insurance pol cia a, All augb poligiaa shall prgyida that they may not 

Uv;a,~\\'4d£is m:t;;edw!A\b.Wt n:er~~q a~'n.r::tc.·nei~~r~r tt};. 1
t
8Nat ~:;t~4 

preagribed bV Colgradg statute. whichever is qreat,r. 

c. At any time durinq tha term of this Agreement, Manager may 
request in· writinq, and contracto.r shall thereupon within three (J) 
business days supply, evidence satisfactory to Manager of compliance with 
the provisions of thia Article VI I Notwitha,tanding .. t_he provisions or 
Article II, failure of Contractor to ao aupply suoh evidence within the 
three · (3) day period shall qiva Han agar the r.ight to terminate this 
Aqraamant ef·fact.ive aa of .the explra·tion o:f such three (3) day period \lith 
or without notice. 

ARTICloll Vl't - IIIDBKNI.J'ICJ.TIOH ! 

A. contractor ·shall ind.emnify and hold harmless Manager and owner, 
their officers, . directors, partners, employees, agents, aucceaso·rs and 
assigns (here-inafter collectively re·terred to as "lndemnitess") from and 
aqainat all- liabilities,· claims, damages, losa·es, causes of. act tons, 
judqlllanta, coats and expenses, including reasonable attorneys' fees· ari.ainq 
out of or res.ulting from the fail.ure of Contractor's or its subcont-ractor' a 
services or the parf.ormance of _ Contractor • a or its subcontracto.r' s 
services, p.r.ovided that any such l,iability, olaim, damaqa, loss, ca\ua ot · 
ac:tion, judq111ant, or axpense is attributa·ble· to bodily injury, emotio.nal or 
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mental c!iatraaa, aickneaa, diaeaaa or death, or injury to or. dast,ruct~on of 
tanq1bla property 1m:lucUriq the loaa of uae result.inq theretrom, and 1.s 
caused in whole or in part by any intenti.onal or naqliqant act or omission 
of Contr.actor, any of 1 ta aubcontra.ctor·•, mater,ialmen, or auppl hra, or 
·anyone f.or who-.......acta any of them ••Y be liable. This indallll\ific~ttion 
obliqatlon ehalT:not be limited in any way by any limitation on the amount 
or types of damaqee, co11penaat•ion, or benefits payable by or for C:ont•ractor 
or ita sUbcontractors ~nder Workers• Compenaation·Acta, Disability Benefit 
Acta or other employee benefit acta •. cont:nctor•a duty to indellll\Hy shall 
include and extend to aituatione in Which Contractor has been naqliqent l.n 
the acreeninq, hirinq· and traininq of ita employees, contractors and 
auhcontraators, said neqliqence ot which caueee liability in which the 
Indeaniteee are alleqed to be reaponaible tor any euah neqligent ecreaninq, 
hirinq or train in;. · . 

a. It in the execution or paz:otonaance of thia Agreeaent, contractor 
shall have failed to pertor:"'ll contracto2:' 1 8· aervicea in accordance with the 
tens, conclitions~ provisions, or covenant• ot thia Aqreeaent or shall have 
violated any lava, :rulea, orders, requlatione, or ordinanc:ea applicable to 
contractor·•• aervioaa hereunder, then contractor •hall indaaniry and save 
owner and Kanaqer h&l"llleae trq• all damaqea, liabilities, olaims, anct 
expanses, includinq raa·aonabla attcmey•• teee paid by OWner ancS/or Manaqer 
or impoaecS upon or incurred by owner and/ct' KanaqeiC' as a result ot any aUcll 
tailurea or violation• committed by contractor in the execution or 

.. pet"tonaanca o.t contt'actor• a aer:vicea bere\U\4e2:'. 

c. contraot.cir aball at all tilllea indemnify .ancS boleS Manager and 
Ownet' harmleaa aqainat. any liability fer claima and liana tor labor 
parfor:"'lled, equipment, tools, auppli•• or materiala uaad or furnished in the 
performance of Contt'actol:' 1 a ·••rvioea, includint any costa and axpenaea 
incurred in the detenaa ot a\loh alai- and. liena, reaaonabla attorneys• 
feea and any damaqea to Kanaqer or owner reau1tin9 tr011 euah claims or 
liene, eo lonq ae Contractor haa ·been paic:l by KanaqeJ:' and/ot' owner for auc.h 
aervicee or mate2:'1ala. Contl:'aataJ:' aqreea after vrittan demand to 
illllllediately cauee the ettect ct any auit Ot' lien to be removed trom the 
Property anc:l the t"eal property upon which it ia located and in the event 
contractor shall tail t.c do ao, Kanaqet' i• authori&ed to uae whatever mean• 
in,it• discretion it aay deea apprcpz:"iate to caU.e aaid lien or suit to be 
removed or diamiaaad and the ooata thereof, together with l:'eaaonabls 
attorney•• ·f••• ahall be 1-ediately due and payable by contractor. In tha 
eva~t a euit or auch claia cr lien 1• bz:"ought, contractor ahall, at the 
option of Kanaqel:! and/or OWner, detend aaid aqit at ita own coat and 
expense, and.vill pay and •atiafy any •ucb claia, lien, or ~u4qaent aa may 
be eatab11abe4 by the deoiaion of the couft. in aucih auit. Contr.actor may 
litigat.e any aucb lien or. auit provided contractor. oauaea the athct 
thereof to be r .. oved promptly in advance ~roa the rroperty and th.a 
p~operty upon which the Property ia locatec:l. 

U.'UCLB Vllt • HO'riC:.I 

All notices, demands, or ether documents cr 1netruaenta required or 
panitt:.ed tc be aei"Vad upon either of the paJ:tiea ehall be in writinv and 
ahall be deemed served when daliveracl in per.aon t:o an of.f.iaer of the party 
Who ia beinq served 011: when placed in the mail• ·by aeJ:'titied mail, re.turn 
raadpt: reqUested, poat:aqe prepaid, addresaad to the party at the addreu 
stated belovt 

Contractor a 

Manager a 

Sabell's Landscape & Maintenance COmpanv 
2901 s·. Santa Fe Drive 
Englewood, CO 80110 

Frederick Rosa Company 
Real Estate Kana;eaent Croup 
2040 N. Academy Blvd .. 
Colorado Springs, CO 80909 
ATTNI ru:MG Cenel'al Manager 
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owner: The Guardian Lif.e Insuance Company 
c(o Fr:ede·rcik. Ros.s Ceii!!Pflny 

Colorado sprinq.s I co 8-0916 

or .. at ot~d,. places u either party may herea·ttar deaiqnate in writinq. 

ARTICLI IZ • IHVOICBa· 

All aervicea will be billed to Manager by written ori;inal (plus one 
copy) invoice tor eaoh b.tllin9 or payaant pedod. The invoice will be macle 
out to the Property name and Rosa Property nWIIber in care ot the. Frederick 
Roaa company •• Hana;er. Ho payments will be aade to contractpr for un
invoicacS· services, services invoiced without orig.inal and one oopy, a·nd 
services invoiced other than to the Property n&llle and Rosa Property number, 
Invoices will be mail•d toa · 

V310 Milsion A(ace Shopping 
c/o Pre •.rick oa• COIIIpany 
3107 s. Academy blvd. 
Colorado Springs., CO 80916 
ATTN·• Account:• Payal:)la 

JU\'J:ICLJI· Z .. USIGIIKIIII'l'·l 

Cent.er 

OWner ancS contractor each bincSs.itaelf, ita •uooeaaora, aaaiCJfta, and 
le;al repre•entativea to the other partY hereto and to the aucoessora, 
aaa·ieJna, ancS legal repreaentativee of such ot.hezo paZ'ty in respect to all 
covenants, a;raemanta, and oblivat·ione oontainecS in this Agreement. 
Howavezo, Contractor shall not .aaaivn this A;re81Unt or any aoney clue or to 
beao11e clue hezoeuncSer without the prior vritten consent ot ownezo. Haithar 
shall contraotozo sUbcontract any· of aervioaa to be performed hereun<Sar 
w.ithout the prior written consent of Kanaver. Any attempted asaifJNilent or 
auboo~t1:'ilotin9 by Contraoto1:' 'lilithout p1:'i01:' written consent or ovnezo ahall 
be void and ot no ettect. Bi.Jiilarly, any aaaiqnaent by operation ot law ot 
Contractor'• interest herein shall be inetfeot'ive without the written 
consent or awne~:. ContJ:!aoto~: aCJJ:eea that thia Avrae111.ent ia fr .. ly 
assignable at the option of owner without Contractor•• oonaent. · 

ARTICLB Z% - BQUXP.KBMT AXD 80 •• L%B8a 

A. Ho surplus equipment shall litter the pUblic· area when eervlc·•• 
'are bein9 parte~ ancS.no equip•ent shall litter .any public area after 
services are oaapleted. : · 

a. ato~:aqe of equipment an4/ar aupfU.ea in the Property ahall be 
allowed only with.Kana;er'• prior written appzooval·and at. cont1:'aotor•a olin\ 
riak. 'J\epair, maintenance, replaouent, insurance coverage, and appeazoance 
ot all ot Contractor•• equipaent. will. be the reaponaibility of Contnc~tor. 

c. Purcbaae of Materials 1 

. 1... Mana9er shall purch .. • ancS. provide contractor with all 
materials and auppl1ea .naoeaaary in maintaining all it.ell8 spacUiad 1n 
Exhibi.t. "A" to the Kanavezo•a aatiatact.ion. In the event contractor is 
requaatacS by Kana9er to uka purchaaea at aateri&ll or. supplies, OWner 
covenants ·to reimbuzoae·Contraotor for any and all ooata incurred in 
tha purchadn9 of auoh materials and supplies within thirty (lO) <Say,a 
ot receipt ot an iteailad. billin9 aent to Manager at the addran 
specif-ied in Article XX by Contract.ozo, In no event shall contractor 
make purcha•e- t~r t.h• Propert

1
v unless ·apeoifioally requested to do so 

in writin9 and approved in vr tinv by Mana9er; or 

--2L_ 2. Contzoactor shall purchase all aat.eriala and auppliea 
nec .. aary in. performinq all items apeoiUed in Exhibi~ "A" to the 
Hanaqer•a aatla.taotion. coat at auch aaterials and auppli.. ia. 
included in the contra~t price aa outlined in Exhibit "8". · 

D. All wor,k provided- by contractor •hall be nev and frae fzoom 4ehe~t 
and •Ub,ect to the •ati•faction of Manaqer~ who may exercise a~ch control · 
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ot the work aa la required in the reasonable . judqment o,t Hanaqer to . 
sateguarcl the intereat_ot the Owner. 

E:, ca'ntractor ahall plan, provide neceaeary penita tor, and conduct 
the· work to caaply vi th local, a tate and federal lava, ntlea and 
regl.llationa, to· adequately aahquard peraona and property troa injury. 
contractor shall direct the pertonaance or the. work in compliance with 
reasonable aatety requlationa and work practice and with applicable 
tacleral; a tate and local lava, rulel ancS re;ulationa incluc:Unq but not 
·limited to, occupational Safety and Health standards promu.lc;rated by the 
u.-s. secretary ot LAbor and Safety Order• of the State Divieion or Industry 
satety. Hanaqer may require Contractor'• employee• to wear approved "hard 
hat•" and alao to obaerve reasonable aatety preca"tiona in addition to 
thoaa in use or propolad by contractor. Reither the qivin; or not ot auch 
apeoial inatructiona by Manager no~: the aclhe~:anca thereto by contractor 
ahall relieve contractor or the aole reaponaibility to maintain aafe and 
efficient working ooncUtiona. 

F. .contractor ahall be peraittecS to uae exiating aanitary taoil1tiea 
in the work area or, in.the event that there are none. in the vork area, in 
thoaa areas or the Property epacit·iacl by Manager, if any. 

G. Kateri-.la, auppliaa, toola an4 equipment aay be atored by 
contractor only in tho•• location• deaivnad tor thie purpoaa by Manager, 
contractor ahall keep aaid atoraqe areaa olean, aaoura ancl orderll and the 
risk of loaa or clamav• to contractor 1 • uterial or equipment aha l rea&in 
solely with Contractor during ancl attar the ta~ of thia Agreement. 

· · · H. cont1:aotozo will clOO\UIIent and poat tor any and all toxic 111ata:riab 
aa reqUired by the OSHA. Contraotozo will immediately olean· up anr apilla 
of toxic material·• . in accordance with government reljJU at ion•. 
Additionally, Con~raotozo vill dbcloaa any ·and all apilla ot toxic 
material• by Contractor· or other• (aa Contzoaotor may be coma aware ot 
apilla by others) in writinCJ to Manager ilmediately. Contractor will 
indemnity Owner and/or Manager and bold thQ barmleaa tor any ancl all 
claim• or damaqaa reeultin9 from contractor•·· apilla, contractor•• failure 
to properly olean up apilla, and/or. Contractor•• failure to diaoloaa tc 

· Manager ae apaoi·r,ia~ · above .• . · · 

. I. contractor aqraea to· work in harmony with the other trades on
site at the· Property. 

J. contractor aqraea that all warrantiaa, if any, tor eczuipment 
installed by contractor at the h'operty ahall ba clelivered to Manager in a 
timely manner an4 are freely aaaiCJnabla by Kan&CJ&r and ovnar. · 

AaTXCLB III • IBauaiTY ~IDCBDURia 

· In the avant th~t cont.raotor 1a givan. kaye to tha Property, lou ot 
~~J~ w=:: if:IUlt: in rt-Jcey Q( the Property II n~11ry at; CpntraQtpr 1 1 aaja IXiiinji ancl Contractor avreea promptly to reur .. Managar for sue~ 
expanse. 

In addition to the warranties previously made within thb Agreement by
Contractor, Contractor .ha%eby warrant• that adequate ·and reaaonable 
inveetiqat·ion shall be made by Contraotozo into the backgrouncl ot aac:h 
eJDployee or aq•l'!t ot contractor Who will be entrusted with keya to any part 
·of the Property and Contractor hereby rapraaanta to Manager and owner that 
each employee or a9ant antrueted with keya· to any part ot the Prop.rty is 
competent anc1 tru•tworthy and that no raaaonable baaia exiata to believe 
that any J!li•u•• of Jcaya to th• Property by au.ch employee. or aqent will 
occur. 

ARTIC~B ZI%1 - ADKl.liTRATIO. 

A. Contractor ahall axeroiaa due diliqenoe in the J.nveatiqation ot 
credentials and r•t•r•no••· hiring, paying and aurarvlil·ion, and diacharqe 
of all personnel required to pertor~~ the aerv cea aet forth i.n thi.a 
Aqreemant. Contractor ehall not a~ any time durinq the ten, extenaion or 
r:eneval ot thia Aql'eeaent aJDploy any parson at· the Property who haa been 

6 
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convicted ot a felony involvinq physical violence, theft or dishonesty, ·or . 
any peraon who· 1a an illeqal alien and not duly authorized to live arv1 be 
employed in.the·united States ot America. · 

When~-Manaqer, OWner or- their authorized representative shall 
notify con.tractdr-that; any employee, sUbcontractor or aqent ot contractor 
is 1n Kana9er'a opinion, incompetent, ·unfit~ d1aor4erly, or uses profane ~r 
abua'ive lanquage, such pereon shall be removed fr.om worJc eite by contractor 
and shall not be reassigned at the Property or any other real property 
manaqed by Manaqer except with the expreee written consent at Kana;er. 

Notwithltan4·1ng t.he toreljloiniJ, such personnel aball be deemed 
employee• of contractor an4 not of Kanaqei' and/or 0\mer an4 ehall be deemed 
employed solely at Contractor 1 s or auboontraotoz:- 1 • expen... Manaqer a·nd 
owner shall have no riqht to 4irectly supervise oz:o direct on a day-to-day 
baaie such employees of contractor or ita auboontractora.. · 

a. Manaqer will provide Contractor whei'e applicable, with a 
statement of rule• and r,aqulatione .to be followed by Contractor and ita 
employees and aqente in the bu'ilding. Such rules and rag'\llatione aay be 
amended from ~ime ~o tiae by Kanaqer. 

c. contractor ie reapon•ibla fol' aeaurinq that ita employaea, aqenta 
and auboontraatora do not disturb b~oka or papal'& an deaJce, open ·cleak 
d·rawera, tile oabineta oa:o othe:l:' ca1dnata, or uae radio• or talapbonee 
provided tor ~anan~•' .uae or any of the inventory a~ipment or.euppliea 
'belonqing to the Property or Manager. Contractor will aetabliah procedures 
fol' eecul'ity for ita eaployeea, aganta an4 acoontraatore. contracton' 
employees, agents and suboontraotore aay not. uae tenant or Property copy 
machines at any time, for any reason without axpraae ooneant of Mana;er. 

AJ\'flCLB ZIT • IH'l'IIUOl"l"%0118 or IIRVIOI 

. A. In the avant that any ·intal'Z'Uption Ol' oaeaatJ.on of perfonanoe ot 
·•ervicee should continue for more than twenty•faUJ: (U) houra, u.4 
cootraator ia Dot mak1D9 •••rr reaaoAab1e effort to reatora perform&Aoa ot 
earvioee, than Manager at ita sole an4·abaoluta di,oretion may talce such 
action ae aay be reasonably raquira4 to reatora performance of aarvioaa, 
un.t·il contractor J,a able, ready; arJd willing to raewae the normal 
parfontanca of aet"Yicaa, all.J:aaaonable ocate involved therein to ba paid· 
promptly by contractor. 

· a. . At. any tt.e attar any intaRUption or oaaaat:Lon of perfarmanc• oe 
aervioea ta be pi'OYidacl hereunder oontinuee feZ' a period of three ( l) 
oonaecut:Lva cia~, wit:hout the oontinuatian af euob int.en"Uption baing due 
t.a war, act of God, or other oaaualty beyond the control of Contractor, 
owner ahall have the right, notvithatanding the proviaione of Article II,_ 
to terminate t.hia Aqraaaent and all further · r~ghta . and intereata ot 
contractor herein. owner . shall exaroiae auah right by eerolinq upon 
C::ontractoJ: a not·ioa of termination which .shall state the interruption of 
service• involved · and ~· exaroiea of the riqht af termination hareby 
viven •. TWenty-tour (24) hours after au~ notic;e ia aarved upon Contracto-r, 
thh Aqreement: and all further ri9hts and i~taraet ot contractor for any 
coats hereunder shall terminate, prov14ed, however, that this Aqreement 
shall not: eo terminate it Contractor shall hava raetcre.4 normal performance 
of aardce. 

U'f%CLI ZVI ROSS ACT%HG OHL.Y A8 OWifiR•S AGIJIT OR 111DI'PIIIDBNT COHTRACT9R 

Contractor unclaretanda that Milnaqer ia aoi::in9 solely •• an aqent or 
independent contraotozo on behalt of owner- in exacut'inq ~nd c:arryinq ou·t tha · 
terms of thia Aqreamant and that Manacger. aaaumee no liability whatsoever 
tozo .the payments required under this Aqreaaent: or tor any of ita terms. 
Contractor aljlreea to waive an4 hereby does waive .any rivhte it may hav:e 
aqair~at Manaqer related to th.ia Aqraemant or any claia aga:inat. Manager tor 
liability ariainq under .this Aqreement. · 
ARTICLB XVI - KISCILLAKBOUI 

A. Whenever, pursuant to the provisions of thia Agree•ent, the 
consent, pandaaion, . or approval ia required c·f any other p~rty, such 
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'consent; permisai.on~ or approval shall be. g.iven 'in writing and dalivere:i 
the other party. aa prov idad in ·Article VIII hereof. 

a. Ttte peraone executing thh Agreement on b.ehalt ot each party 
hereto aoknovlJ.!lg_~ that they have been authorized to do ao by their 
respective aoaad•· of Directors aW3jact. to restriction• outUned in this 
Agreement. . .... 

c. 
reference 
extent of 

Section heading• herein ·are ineerted only tor convenience· of 
and ahall in no vay define,·,·. limit, or preecdbe the acope or 
any proviaiona of tbia A9reaaant. 

D. In the event of any conflict between thia Agreement and anything 
contained in the Exhibit• hereto, the providona of the Agreement shall 
govern, except that, in the aaae in vhic~ the 11Conatruction Addendum" 1• 
attached aa Exhibit D, the •conetruat1on Addandua11 will govern. 

·z. ·In the avant either· party to thia Agreement couencea any legal 
action in aonneotiol\ with. the proviaiona hereoC or in order to obtain 
damage• tor the alleged breach ot any of the prcvbiona hereof, the 
prevailing party in auch action ahall be entitled to recover, in addition 
to any l!lmounta of relief otherwiee awarded, all raaeonable aoata incurred 
in connection therewith, inol.udinCJ reaaonable attomeya• teaa. 

r. All oovenanta, . agreementa, · indeanitiea, lJUaranteea, and 
varrant·l•• made by Contractor ahall eunive the expiration or cancellation 
of thie Agreement. · 

G. If .any ~era or providon of thia Agreuant ahall be held ~o be 
invalid or unenforceable, the reaainlnCJ teraa and provlliona ot tbia 
Agraeaent ehall be valid an4 ahall be enforceable to the fulleat exten~ 
permitted by lav. 

H. Thia A9reemant ehall be conetna4 and voverna4 under the lave of. 
the State of Colorado, 

I. All pravioue oral or written promi••• and/or &CJr&eaenta .relating 
to the aerticea ~o be provided under t.bla ACJrauut an hereby auparaed.ad, 
it being axpreaaly agreed that the teZ"'IUU and provialona of th·ie ACJreement 
aball conatitute the f~ll and complete &CJreaaent batvean owner and 
contractor .• 

· J. The failure ot either party to enforce, at any time or tor any 
period of time, aay of the provieiona of thle ~euant shall not be 
c:onatruad aa . a vaivell:' of •~ch provialona oil:' of the l'i;ht ot the par-ty 
thereafter to ·enforce each and avery auch provieion. 

IH WITNESS WKERBOP, Manaqar and contractor have raapacttully aigned 
tbia Agz:aeaant ae of the day and year t1ret above written,· 

OWHER·a. 

~~[ Guardin Life Insur.ance co .• 

.B 

·cOH'l'RAC'l'ORI 

t.enance Co. 

~·--~~~~~~~-------
Titlel __ ..fi.~*•c...:...-----

Federal ::C .D. I •---------
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SNOW IUIKOnL 
·BDIB::t'l' A 

8~BCXI''lQ'I!::tOll8 

To that certain Agreement dated May, 1993 , by and between 
. The Guardian Life Insur,ance Co. (OWner) 1 aatingbyand 
t~rcug~ Frederick Ross Company, its miUlager (h_ erainafter ratarrad 
to as "Manager") 1 and Sabell' s LaJ'ldsc:;ape & Ma.in,tenance Co. 

X 

X 

(Contractor). · · 

I. GENERA~ BEQUIBEQHTS 

A. Scopa of Wo;k1 The contractor shall furnish all labor, 
material, equipment and supervision neaeaa·ary to· provide 
quality professional services as indicated below. 

B. farsonnal: All services shall be perfomed by qualif-ied, 
exper anced·, traineeS personnel using practices ancS methods 
recognized ancS acceptacS as standards in the industry. 
contractor's employee& shall concSuat and·draas themaalvea in 
a ~orkman•like manner and use proper safety procedures. 

c. rrar:mangy/Time/Aggumulation at Taaka 1 'l'aaJcs outlinacS in 
this Agreement shall be performed at least as frequently and 
at the times ancS accumulations indicatad by text integrated 
into Agreement. ::tf associated blanks are completed, 
frequency, time or accumulation indicatecS by bl&l\Jc shall taka 
prececSanca • 

. II. SEByt:QES TO BE P1!!81'0BMED 

A .• General 'Maintananga; Police grounds on a weakly or 
------- basis for litter ancS debris • 

B. 

c. 

. sngw Bamgyal- qanarAl: 

1. Removal· for morning olean up will begin no later 
than 5100 a.m. or and be completed by 1100 a.m. 
or if condition& pen.it. · 

2. Removal for evening olean qp will begin no later 
than 31 oo p.m. or • If atona ia 11Cill ·in proc:eaa, 
a path. will .be opened to allow aveninq traffic: acoaaa to 
the c0111plex. · · 

3 • Snow removal will continua until and of storm and. 
final olean up to be 00111pletad within thl"aa (3) hours of 
end· of storm. 

4.. Should weather ooncSitions warrant. snow removal 
during normal buaineaa· hours, Contractor will oommanaa 
anow removal aa aoon aa practicable but in no avant la.tar . 
than two (2) or i~ahaa accumulation. 

Sngy Bpmoval • Halkar 

1. Cleared. upon a one (l) or 
aaOUJDulation. 

in_ch(ea} 

2. All walkways and atapa w.ill be oleal"ad with apecia 1 
attention given to ent&Eil•c.Jea aull hazal"dous ice areaa 
unlaaa otherwise specified in c. 4 below. · 

3. Contractor will use a -conoreta·aafa product whe~a 
neaaaaary to eliminate ioe patches. Products ccntaini~q 
chloride will not' be uaad. 

1 
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BXBIBIT A - SHOW RBKOV1L 

o. 

4~ speciric areas to be cleared: 

See attached map 

Snow Remoyal - Lots I 

1. ·contractor wil.l. begin snow r&~~~oval. arter two (2) 
inches or inches accumulation. 

2. snow will be piled in a pre-arranged, approved, non
traffic area. specific areal 

3. sand as needed. Products containing chloride will. 
not be used. 

4 ~- All par~inq areas will be cleared, except designated 
pile areas as outlined in f a a))ova unless otherwise 
apecitiad in D. _s below. 

s. Specific areas to be olearadl 

SEE ATTACHED MAP 

9/9/9f. SNOW.BXA 

2 
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PAYMENT AND COS'l' OF SERVICES AND BP.BCIAL B.llRVICEB 

To 

TERMS OF· PAYMENT 

A.. Invoicing - Manager shall pay Contractor for tha services h·arain 
to be perf.ormed pursuan.t to the temEJ and amount specif:ied in Exhibit A 
from av~llable funds of the Property/Owner. Said payment shall be made 
within thirty (30) days after the receipt ~y Manager of an original invoice 
ar~d one copy from Contractor at: · 

11310 Mission Trace Shopping Center 
c/o Frederick Ross company 

ATTHI Accounts Payable 

(or as otherwise indicated by Manager from time to time) • Said invoice 
shall specify the f.ollowing selected items 1 

~ 1. The name and Ross number of the Property as addressed in 
clear ·pr.int and prominently displayed, 

A description of the services per,f.omedl 
. . 

__..x_ 3. The number of hours of labor performed by Contraatorl Please 
attach snow removal sheets signed by King Soopers. . 'l'hese forms ·will be provided t 
4. The hoUrly rata and., if tl)ara is mora than one hourly rate, you. 
the number of hours which pertain to each hourly rate1 

. . 

s. An itemized ;List of Jl)aterials and supplies purchased by· 
contractor, if any, specifying the cost of each item of materials 
and/or supplies. 

B. Off-set - Manager~ at its sole anc:l absolute c:l'isoration, may 
reasonably withholc:l from payments owed to contractor and credit against the 
owner• s account to~ith contractor sufficient funds· for the following.: · 

1. To discharge delinquent accounts of Contractor for which 
liens have been.filed on the Property, 

2. To cover losses caused by Contractor, its agents, employees 
or subcontractors, or to cover the cost of property damage as a result 
of conduct by Contractor, ita agents,. employees, or subcontractors 
regardless of whether or.not said conduct is in the performance of 
Contraotor•e duties hereunder] 

3. To compensate the Property and owner for any work rejected 
and not timely remedied by· contractor pursuant to thiS·Agreementl 

4. To compensate for any failure by Contractor to olean up the 
work area pursuant to th'is Agreement, 

c. Time & tfatarials - FoJ: cost plus· ~ork to be performed by 
contractor unde·r this Agreement (".cost plus work" is defined as the work 
fo~ which Con·tractor is paid a set amount, in addit'iCin to the .cost of 
labor, materials and supplies), Contractor shall do the following·! . 

1. Include wi.th contractor' a own invoice, 
receipted billa for material and subcontract workl 

itemized paid 

* WE CANOOT PAY ANY BILLS UNLESS KIOO SOOPERS SIGNS EACH FORM mENE'JER. SNOW REMJVAL 
IS PERFORMED. 

6/14/91 MVA.EXB Copyrig~t,. Frederick Rosa Company, 1991 

1 
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2. subm~t certified copies of daily payrolls,. when requested by 

Hanaqer, covering la.bor employed by Contractor and others performinq 
work on a cost plus basist · 

l. Provide satisfactory evidence to verify materials dra·wn from 
contractor's stock, rental of contractor 1 a equipment., and other 
miscellaneous items of cost not otherwise vad.fiedt 

4. Allow an audit of Contractor's records for cost plus work 
upon request by Hanaqer. · 

s. Upon raa·sonabla request by Manager, Contractor shall submit 
a daily record of man-hours worked by each of its employees in order 
to facilitate Manaqer 1 s accounting, Said recor.d shall fully describe 
the various classes of work performed by contractor and shall .tnc:U.cate 
the number of hours allocated to each class of work and the applicable 
hourlr or daily rate of pay for each class of work. 

COST 01' 8BRVICI8 AND S·PBCIAL 8BRVICI8 

$58.00 per hour for 6 1/2--7 1/2 blade and vehicle ( 1 hour minimum) 
·· 65. 00 per hour for dump truc•k with 10' b.lade ( 1 ho1i'r minimum) 

75.00 per hour for skid loader (l hour minimum) 
125.·00 per hour for 3 yard loader ( lhour minumuml 

65.00 pe.r yard of sand/salt spr:ead ( 1 yard minimum) 

NO· removal of sand or sand/salt mixtur·e is included in above pJ;icing. 

Hand Snow Removal Rates 

$20.00 per hour ·f.or hand shoveling ( 1 hour minimum) 
27.00 per hour for snow blower and operator ( 1 hour minimum) 
3.00 per pound for application of ice melt 

'· 
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HOH-OOLLOIIOH.AJ'J'IDATI'r 

TO that certain Aqr .. •ent dated --------------' by and between 
_____ __.Tu.h...,e~G~u~dian Life In·surance· Comeany (OWner) and 

sabell' s Landscape 11r Mai.ptenance cgmpany (Contractor);· 

rt::=~~~----------·' beinq f.irat duly awo~:n., c:lapoaaa ancS aaye €hat he !a (aola owner, e. p·artner, preaidant, 
eacr.etary, eta.) of · 
(Cont&-aatar), the pe.z:ty 1Uklnq tl\e fOr89a[nq btaJ €6~t. auch bld la not made 
in the intereat at or on behalf of any uncSiaal.oaWS parson, .partnership, 
company aaaocdation; orqanization, o&- corporation, ltl~t auch bid ia qenutna 
and nat aolluaiva or aha•r that aald b'idder haa not. directly or inclirac·tly 
induced or. aoliatted ~ny ot~er bidder .to put in a .false or ahu bid, and 
haa ·not db·act:ly or inclireatly colluded, conapir.-d·, connived; .or aqreed 
with any bidder or anyone alae to put in a ah&lll bid, nor that a~yone shall 
re·frain from bidd·inqJ that bidder haa not in any manner.; d.LJ:"ectly or 
indireatly, sought by agreement, coiiUIIunicat•ion, or conference with anyone 
to Hx the bid' price of aaid bi!!der or any other bidder, nor to fix any 
overhead, profit·, or coat element of auch bid. prU;ae, nor o.f that of any 
other bidder., nor to secure any advantage againat :bte entity avardlnq the. 
contract or anyone intareatad in the propoaed oontract.J ·that ~11 statements 
·conta·ined in such bid are true 1 and, f.urt:he~r, that aai4 bidder has not 
directly or indbaat-ly, aublllittad hia bid. price or. any breakdown t,hereor, · 
nor the content• thereof, nor divul9ed informat·ion or data reUt.1:va 
thereto, nor- paid and will not pay fee in connaation therewitn to. any 
corporation, partnarahip, company, asaociat'ion, organization, bici 
depository, nor to any member or agent thereof., nor to any other · 
individ~al except to such parson or persona •• have a pa:rt.nerahip or oth.ez:o 
financial interest with said bidder in hia qenual buainesa. 

T,itlaa. 

state of Colorado 

County of Q..."f'. D.a..P , 

S·EAI. or NO'l'MY 

6/l4/9l MVA, EXC 

··.~ 

~ 

} 
) 
) 

Subaoribed and batore me t.hh 

..;;;~~~-' 19~· 

. Copyt'iql:lt, . rrader iclc Rosa Company I 19 9l 
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F~EOj:~ICK ROSS COMPANY- (AVA). 

RJtAL JtST!.TE MANAG:EMENT GROUP 
AC:JNT/VENDOR AG1nt!MENT 
.. DETWEEN 

THE GtlN1DtAN LIFB INSQRNACE <XJ:WANX QF ( 110wnor•) 
IIMBRICA . AND 

JOBY'S ~ SERVICES ·(Contractor") 
· ' VOR ~ERVICES 

TIUS AOJtEEME!'fT, tnl!dO OIJ tho 1st clay or~ I !18!1' by and bttwun 
THE GIWIDIAN LIFE ~StiRAliX:E (.'(H>J\NY :rDwncr•), 11clfii8liY and throusb Prodcrlck 

Jtosa Company, C"Ro11"J Its aecnt (hcrclnortcr ·rcrorrcd to a1 "Asont•) and 
.:JOBY'Q ~ BERyiCES (horolna(tor rororrcd to .. •contractor"). 

I I ,, 

I I i. 

. WITNESSETH: 
. . .. •. .. . .. 
WHEREAS, Contractor desires to perform acrvlcn·DI horo1nartor dotlnod 111 t·he 

real property called ss (w.hlch real 
property Is f!crclnllrtor ro erred to a~ tho "Property• looatod al JQOl-l~ftq 
s • .1\t!ademy Blvd·, c/s. ro In E1 Paoo emmey , and owned yOwner; and, 

WHEREAS, Owner desires Cbrousb Its Agent, to ansago Contractor to perform 
those services; ~. 

NOW, THE'ItEPOllE, I!' con,tdero·tlon or the pre.mlscs, tho mutual pronilso1 
heralnnrtcr contained, and other good and valuable consideration, tho Owner and 
Contractor agrco as Collowr,. 

ARTICLE I • CONTRACT DOCUMJtNTS1 

Tho contract doaUIIIOI\tS constat or tho Ccillowlna: 

. Caples or: tho abovo-re(orenced Exhlblu aha'JI. bo J'nltialed by Gontractor and 
Asont, on bohatr or Owner, with OlCOOUtlDII or !his Agrciemcnt and ahall thereupon 
bocomc a part or thll Agreement by thla roferenoo 11 I[ fuJ!y tot forth heroin, All 
aorvlcos porrcr~od horcunder shaH bo In acco.rdanco with and pura.uant to tho· 
terms nnd conditions to this Aarccment and the aforesaid Exhibits. 

ARTICLE n • TIRM OJI' AGRJlEMllNT 

The term or this Aaroomcnt 1!1 rar II period or twelve ( 12 ) f!'IOIIthe, 
oommonolng an ~ 1, 198, nnd ·I hereafter rrom montb·to·montb, Owner 
rctcrvct tho dsht Toi4fmiiatc. thla Agreement at any rlmo with oauro, and upon 
thirty (30) dnya notice without causa. · 

ARTICLE Til • SURVYCJ!.S TO D.U PJtRFORMRDr 

A, Contractor asrcea Ia' porrorm the services 111 let rorth In Exhl·blt "A" 
(hc:relnnrt.ar •services~) and shall rurtlier be oblinnted to perrorm any add-lllonal · 
aarvloas dosorlbod In Exhibit ~A·· horoto (herel·nartor "Special Sorvloes•) at Aoont'a 
request. · 

.n. Thoaa Special Sorvlcea described In Exl•lblt "A • shall be performed by 
Co!llractor at Aaent'a request. Agent shall .have tho rlshr to rcqulro Contractor to 
perform all or any or such Special Services. · 

C. Tho ·aarvlaca roqulrcd. or Contractor under thla Asrc:oment shall bo 
porrormcd d11rtna those .hours. which. the 'rropcrt.y Is norm111ly open Cor bullnesa, 

. ~nfcss otr•orwlse apcclrtcd In Exh·Jbft A, · · 

PROP.MOM.A/V Asr.8/3/89,ms .. 

0 

I o 
I 

1 or 1 
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•. ;,~·: · ·• ·. '~JtTICL"!t JV ·COST otsxiyJt~s A~~ srnctAL SRRVJCES1 
.... ' •. 0 • • . ·, .. . AsciH I'Btec, fo dlsbprse payment. to C!)ntractor, Cor tho Services turnlahod and 
:1 • ·• performed 1!'4 for pny Special ScrvJco• actually performed, In Ita ordinary course or. 

· · • . . busl!lcu, but not larer rhan t~lrtY (30) days rrom the date such Invoices arc 
rccelvc4 ror paymenr ~~~ Ute address for service provided under Article IX hereof, If 

·• i ,.,. · runds arc av~llabl9 rrom Owper r~r such payments. -The amount which Contractor 
; • •. :~ • . aholllnvolce Agent J1lOntltiY for t~o Services or Special Services shall be tho amount 

: • P.• determlpod "by Ex~lbiJ. •s•, 'J.t Is expressly understood by Conlracto.r thaot Ascnt 
ancf Owner shall have no obllsatlon' .wh~rsoevcr Jo pay employees or subcontractors 

~ '• 

'I 

·' ' 

.... 

•,. 

I I I 

II 
I o 

or Contractor. Contractor under~tands and agrees lhat Agent -shall not be held 
lla·btc for non•paymcnt or, any '"" all !nvolcos arlslna from this Asrcemon·t unla11 
funds arc rcco!vcd from 6wncr. · . 

I . 

Unless fhla rorm h~f been e~!=CUtcd by an officer of Agent's orsanlzatlan, this 
Agreement Ia flO! valid If tho colt of aervlooa axcocda Tan Tho1iaand Dollars 
($10,000) par annum In tho aurasn-ta, or It tho prlntad porJio~r or thla form hAve 
bean altered or D!"ondad In any m.¥nnar, · 1• ' 

A}tTJCL'K '/ • CONTRACTOR'S WARRANTJ'KS1 

Contnctor warrants· that tflo aorvlocs shall be parrormod In a rlrst-olus 
manner, that lha property •hall !la rcpnlrod or lnatAIIad w.lth high quality, and that 
Jho aorvlcos provided for ~orcin shall be pcrrormed to tho -sqtlsfactlon of Agent In 
·ftCcordanco with. Exhl)llt "o\"• pontracitor sh111l hire only competent, cralnod 
omploycos and subcontr!'alors and s~all adequately auporvlso them. Contractor thoU 
prompt!y repair or pay for repa•r or any darnaac to the property or ronant areu 
~aused by IJ or Its ompt!JYccs, agents, suboon·traotors, or equipment. Contr11otor 
~~~roes to do no act .,vl)lcJl )VDUid cause Agent to breach Ita agreement with Ownar. 

ARTTCLB Vf • f~SURAJ'i~ 

A. Contractor asro,l to ma·lntl!·ln In full force and affect during the term of 
this· Aarocmont J!lo .mlnltnum lnsurapoo oovcraso as act rorth below. Contractor 
shall. furnish to Asant, prior to tho oommanoamant or parrormanco or tho aorvloaa 
haraundor, oartlfloa tcs av!ctonolns that auoh Insurance Is In full force 1nd crrecr. 

·B. Contraator will maintain, II..L.Lm1nlmu.m. tho rollowlns OOYDrll8111 ·and 
minimum limits or Jlabllhy: . 

1 .• 

2. 

3, 

Qcncrnl LlnbU.rty • Minimum requirements arc ONE MtLLYON AND 
)110/100 DOLLAitS ($1,000,000) combined alnale limit, or dual limits 
of D.l. (Dod!iy lnJury) • ONE MILLION AND NOjiOO DOLLARS 
($!,000,000) each ooourronco/ON"E MILLION AND N0/100 DOLLAitS 
(SI,OOO,OOO) assroaatc; and; p.D. (Property Pamaae) • ON! MILLION 
A,ND NO"OO DOLLARS ($1.,000,000) each Ocaurrcnca/ONE MI.LLION 
AND NO/JOO DOJ.LARS ($1,000,000) anrcsita. 
Antomobllc!'Lfab!Uty • Mlnlm'um roqlilrcmontallra ONE MILLION AND 
N0/100 POJ.J..ARS ($1,000,000) combined slnalo limit or dual llmlta ol' 
D.J. (Dodlfy fpJury) • ONE MILLION AND ~0/100 DOLLA.llS 
($1,000,000) each panon/ONB Mil-LION ·Af.ID N0/100 DOLLARS 
($1,000,000) each accident; and, P.o. (Prop·crry namaao) • ONB 
Mfr.-LION AND NO/t:OO DOLLARS ($1,000,000) each aaaldont, 
Workors• Comocnaalloll • Slntutory amount or ONE HU.ND.IlEP 
Ttf.OU:JI,.I'JD A.Nf:! N0/1~0 00"-LA{U ($100,0~0), whloltovar l1 aroatar, 

C. All. omployaaa of Conirl\ctor· and Its 'ubooillril'otota utilized to perform .. 
acrvlacs under. this Aprcemont shall be covered by ,a Standard· Workora' 
Compal'!talion and EiylpJoyan' L!l!.biJity ·Polley lnucd by tho State of Colorado 
Compan1atlop lnauranco fi!qd, or Issued by other Insurance oar.rt·er authorized to 
Issue such policies ·wlthlq the Sti!IO or Colorado, The lniuranoo rororonoad wlll)ln 
thla porograph ahnll be aupplla4 U tho sola upcnsa of Contractor .or Its 

1 1 1 
• subcontractor. · . · · · 

D •. All cmplo_yeos·-or Contractor and Ita aubcontrllcton utlilzod to perform 
services under thla Asrccrnent shall ba covered by surely bond or theft Insurance In 
tho amount or Ten ThOUSIInd Dollars· ($10,000), Ill the solo expense ol' Contractor or 

• •, Its aubcontrnotor. . , •. 
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E. Contractor must ensure that Owner· and Aaent· and thcrr cmpl()yeca, 
agents, and assigns are listed as additional lruured partlos on all. lnsliranco polloloa, 
AJ.J !I!Cb .DO!!elcs sbnl! nrgyidct tbftt they mov DO! be CRDcel!ed or modified w!rbgut 
g!y!ns Agent !It !onst Corty-Cjyq (45\ dnys odor wril!cn notice or notice within the, 
time norlod nrcsgrJbed by Co!orodo stuurq wb.!obcyer Is grpp.ter, 

. . . 
F, At any time durlns tho term or thb Agreement, Ascot may request In 

.writing, and Contractor shall thereupon within three (3) business dnyi .supply, 
evldoncil IDI·lafaatory to Agent or compll&f!eO w!Jh the provisions or lhll Arth:Jo VI. 
Notwhhstand·lng the provlalo111 ot Article II, failure ot Contractor. to to tupply auoh 
evidence within tho three m day period aha!! slvo Asont tho right to torml·nato 
Jhls Asrocmont offoollvo aa of tho oxplrulon ·of auch threo (3) day period w.hh or 
wlfhout nof.loo, ~ ' · · 

ARTICLE VTT • INDEMNIFJCATJONr 

A. Contractor ·•halJ Indemnity and bold harmless Asent a.nd Owner, their 
ofrlcers, directors, partner~, emp,loyces, ascots, succcuors anll 1•aaa!ana (horolnattcr 
collectively roforrod to 81 •Jndomnltcea•) from and agalnat all llnbllltlca, claims,· 
damasoa, lbaaot, causes or actions, Jlidamenrs, costs and expanses, ll!cludlns 
reasonable allor.ncys' foes arlslns cut or cr resultlns rr.om tho failure or. 
Col!·rraotor'a or Ita auboontractor'a aorvlcca or tho pcrtor•11anco or Contractor's or 
'Ita subcontractor's sorvlcos, provided that 'any such llabiiJt.y, claim, damaae, lou, 
enuso or action, Judsmept, or expense Is attrlbutllblo to bodily Injury, omodonal or 
mental distress, sickness, dlaeuo or death, or Injury to or doatrucrlon or Canalblo · 
property lncludlns tho loss or usa rcsultlns therefrom, and II caused In whole or in 
part by any lntonllonat or ncsnaent aet or omission or Contractor, any of lu 
aubconrraerors, material men, or suppliers, or an.yono tor whoso acta any or thom 
may bo lla:bla, This ln~emnltlcaJion obilsatlon shall not be limited In any Yi,DY by 
any limitation on tho amount or typos or d.amaaos, componaatlon, or bcncrlta payablo · 
by or for Contractor· or Us ~ilbcontr.aotor under Workor1' Componeatlon Aott, 
Dlslfb~IIJy Dcnctlc Actr or other employee bonorlt acts. I . 

Contractor thRII Indemnify iu1'd bold bllrmlou· Indemnltoca rrom and 
against all liabilities, otalma, .damases, lassos, oausea or actloq, judgmcnta, coats and 
oxponacs, lnoludlns roaaonablc attorneys' rcos, arlalna out or or roauhlna rrom any 
alleaatlon that tho Indemnltccs n·callsently hired or OO!Itractcd with tho Contractor 
or ncsUsently. auporvlaod or monitored Contractor'• porJormanoo or aorv!oca or 
action, 

D. Ir In thl! oxocutlon or performance or this Asrcomcpt, Contractor shall · 
bavo fallod to porrorm Contractor's aervlaoa In 'aooordanoo with tho terms, 
conditions, provlalon., or covenants or this Aarooment or ahall b11vo violated an.y 
Jaws, rules, ordcra, resulatlons, or, ordlnancca applicable to Contraotor'a sorvlooa 
hereunder, th«!rl Contractor aball ·indemnify a·nd aavo Ownor and Asont harmleaa 
from all domasea, llablllflca, claims, and upenaca, lnoludlna rcaaona.blo auornoys' 
fees paid by Ownor or Imposed upon or Incurred by Owner 111 a ruult or any auoh 
fallurea or vlol111lons oommlttod by Con:tniclor In tho uooutlon or pcrrormanco or 
Contractor'• urvlool hereunder. • ," · 

C. Contractor shall 'Ill all times lnd·cmnlry and bold Aaont and Ownor harm. 
leas aaalnat any liability for clalma· and llcn·s for labor pcrrormod, equipment, tool•, 
supplies or mafcrlals used or furnished In the pcrfnrmanco of Contraotor'a acrvlooa, 
(noludlns any ooua and uponaca Incurred i.n l'ho dcfonao or auch clalma and liens, 
reasonable attornoyi' raoa and 11ny damaacs '" AIICI!I or Owner roaulalna rrom auch 
claims or Ilona, ao Ions aa Contractor hu l•cen pnld by Aaonr and/or Owqor for 
auch aorv.l001 or matorlala, Contractor a1rees nflcr .written 'demand to Immediately 
causa tho crrcot or an.Y ault or lion to be removed from tho Proport.Y and ilao roal 
propor.ty upon which It Is loclltod and In the event Cpnlr.actor ahall ran to do ao, 
Asont IJ tnlthorlozcd to use whatever means In Its discrcclan It may deem appropriate 
to causa allld lion or aulc tci ba removed or dismissed, 11.nd tho costl thereof', 
toscthcr wllh rcaso"a.ble atfOrf!eys• tees shn!l be Immediately duo and payable by 
Contractor. · In tho evant a ault .or atich cla'im or lien Ia bro~aht, Contractor shall, 
at tho option or Asont and/or Owner, defend snld suit at hs own cost and expense, 
and wm pay and 111tlaty·any auch. claim, lien, or juda!ftont u may bo ouabllthcd by 
'ho daclllon of tho aourt rn IUOh auJt, Contr11e'tor m11y lltl&ata. any such IJcn or 
1ult provldod Contractor oauaca tho c((cct thor.oor 'to bo romovod promptly In 
advance rrom tbc Property and the property upon whip~ the Property Is located. 
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ARTTCL! VITI· NOTfCJtS 

All notices, demands, or other documents or Instruments required or permitted to be · 
served upon either or t~o pnrtle' shall be In wrhlns nnd shall bo deemed served ' ' 
w-hen delivered In person to nn orrlccr or tho party who Ia belns aervod or whan 
placed In tho mnlla by certlrlcd mall,· return receipt requested, postage prepAid, 

. . • nddresacd to the partY at the address stilted below: · 

Contr11otor at:' 

Owner & Aaont: 

Mr· Jpby GAJ.legos 
JObY' s MAIN'I'.ENAOCE SERYICF.S 

ColoradO Spi!:nqs., ro 80916 

Frederick llosr Com.pnny 
:.3107. s •. J\r..adelr\y Boulevard 
Colorado :Sprinqs, ro 80916 

Or nt other' ptados 111 el"lhcr party may hercartor designata In wrltlns. All aervlooa 
will be billed to Aaent by written orlalnnl (plus one copy). Invoices ror each bllllns. 
or p11ymont pcrlod, Tho lnvoloo will be mBdc· cut to tho properlY n11ma ond Rou 
property numbers In· ouo or tho Prcdorlck ness Compll·ny 111 As ant. No paymel!tS 

. will bo m11de to Con·tractor· for unlnvolccd ecrvlco. Services lnvolood without 
orlalnBI one! ono copy, ·iarvlcca lnvolacci other than to ll1a property name and Ross 
Property numbers, Invoices will bo mailed to 

ARTICLE X· ASSIGNM!NTi 

Frederick Rosa Company 
Real Estntc Management Oroup 
P.O. Dox 822S 
Denver, Colorado 80201·8225 

Attention:. Accounts Payable. 

Owner Bnd Contractor each binds' lllelr, lis successors, uslgns, and legal 
roprosantnllvoi to tho other puty harato and to tho tuocatlor•, DIIIBnt, a.nd loaal 
raprascntiltlvas or such other party .In raapcct to all covenanll, asraomc!IU, and 
obll&atlons conta'l!tcd In thl• Asrecment. However, Contractor ·Shllll not aulan this 
Asreemont or· an.y money due or let become due hereunder wltliout tho prior written 
consent of Owner, Nel,hcir shalt Coniraator auboontract 11ny of aorviaca to bo 
performed hereunder without tho prior written consent or Asont. Any attempted 
assignment or aubaontraotlns by contr.actor wltliolit prior written consent or Owner 
shall bo void and or no affect; Slmllorly, any uslsnmont by opcnllon of law or 
ContrBCtor's lntoroat heroin aha:tl be lncrroatlva without tho wrlllan oonaonr or 
Owner. Contractor agrees ·lhat this Asrocmcnt Is rr.ccly uslsnablo at tho option or 
Owner· without Contt.Betor'a· conaent. 

ARTICLE XI • KQUJI'MllNT ANp "SUl'J''LlttSt 
' . . - . 
A. No tu.rplus equipment shllll Htier tile rmbllc nren'\vllen sorvloos aro balni 

performed and ·no aqulpmant' abnll Hater nny rmbllo area artar •arv.loas arc 
completed, ' 

n. · Storase or oqulpmcn.l ond/or supplies In the Property •haft be allowed 
only· with Ascnt's prior written a:pprova.l and u <!:ontrnatbr~• own rlak. Rapalr, 

1 1 mn·lntanDnllo, replacomont, Insurance ooverasc, n.nd nppcornl!ce or oll Contractor 
1 ~qulpment will be the responsibility or Contractor. 
I ' 

I . 
I 

C. ·unless Indicated to tho contrBry on Exhibit •A•, tho A.aent ahnll purohaso 
·and P.rovldo· Contraato~ with ll"ll m11ter!nla a·nd su.ppll'os rieo~unry In maf.ntalnlna a.U 
Items speclrlcd In Eiclllblt •A• to tho A11ont'a sftllsractlon. Tn tho event Contnator 

1 l.s requeued by Agent to make purchues or mMerln·ls or supplies, Owner covenants 
to reimburse Controotor•for .any and nil costa lncllrrcd In tho purcbulns or tuch 
.materials and suppllot within thirty (30) days or receipt· or nn.ltcmlzed bllllns sent 
II'I".A"gcnt u tho address spcclrted In ·Article lX by. Contractor. Tn no event shaH 
Controctor m11·ko purchases ·for rho Property uriless sp~,~lrtcally requeued to do so In 
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· writing and approved In wrftlns by Asent. 

D .... All work provided by Contractor ahall bo new and. rreo rrom dorcct and 
aubjcct fo the satlrroctlon or Asent, who ma.Y cxcrolse tuch control or t~c work II 
ii required In tho reuonablo judamcnt or Aaent to sarca.uud . the Interest or the . 
Owner. 

E. Contractor ahall plan, provide neaeuary permits ror, and conduct tho 
• work to comply with loco., itato and rcdoral lows, rules o.nd regulations, to 

odequatcly snrccuard !JOUOns and propertY rrom Injury. Contractor shall direct tho· 
perrormancc or tho work In compliance with rcuonablo aaf.c:ty rcaulatlona and work 
prootlco and with appllq~blo roderal, state and local laws, rulea and rcautotlon• 
lnoludln& but not :Umlted to, "OccupatiO!Ial Saroty and Health Standards" promu·laoted 
by the U.S. Secretary or Labor and Sahty Orders or tho State Dlvilloll or Jnduatry 
Sa·rcty, Aacnt may require Con<traotor'• omployoos to wear approved "hard hata~ and 
also to observe reasonable aufcty precautions In addition to thoae In uae or 
pr.oposcd by Contractor. "Neither the alvlng or not or such spcclal Instructions· by 

'Aacnt noi' the udhorenco thereto ,by Con.tractor shall relieVe· c4ntrnctor or tho IOIO 
respoJislblllty to maln·tain sire and cUiolont work Ins conditions, , 

P; Contractor ihall be permitted to usc cxlstlna su!tar.y raollltlca In tho 
work area or, In tho event that there arc nona In tho work area, In those a-rou or 
tho Property speolrlcd by Ascot, lr any, 

'· 
0. Materials,. supplies, ,tools and equipment may bo stored by Contraotor oni.Y 

In those locations dcslanad ror ·this purpOIO by Aaent. Contractor· shAll keep aald 
. atoraao areas olean, secure and orderly and the risk or lou· or damage to 
Contractor'• material or equipment 1ball rel'!la In solely with Contractor durlns and 
arter tho term or this Agreement. . 

H. Contractor aaroes to wark In harmony with tho other trudca cm·slto at 
the Property. 

ARTICLE XII· SECURITY l'ROCRDUREt 

In tho event that Contractor· Is slvan koys to the Proporty, Ian oC kov• w!IJ 
reault In toto! re·kcy oC tho Pronorry ljt Conlrqctgr'• •nJe nnenaQ. and ContraotQr 
asrcca prompj]y to reimburse Agent Cor auch expense. 

In addition to ·tho warrutlcl provlouply made within this Aar110mont by 
Contractor, Contnotor hereby warranta that adequate. and rcas·onoblo lnvoulaulon 
shall be made by Contl'llotor Into the bllckaround or each employao or a&Ctll or 
Contractor who will ·bo cntruatcd with key•· to an.Y part or tho Property and 
Contractor hereby rcproacnta, to A sent and Owner thut each employee or a sent 
entrusted with keys to any part or the p;opcrty II competent. and tr.uatworth.y and 
ihat ·no reuona,blo baa Ia ox leta to bcllovo that any m·lsliac ot ·kcye to tho Propor.ty 
by auoh employee or llBont will occur. 

ART.J.CLE Xlll • ADMiNISTRATION 

A, Contractor aholl cxorolto duo dlllaonco In .rile lnvestlsatlon .oC orodontiDII 
and rcCerencca, hiring, paying and supervlilon, and dlaoharso or all P.oraonnel 
required· to perform tho rorvlooi 101 forth In this Agreement, Contractor shD'Ii· not 
el nn.y time during tho term, oxronslon or rencwl!l or rhla Aareemont omploy any 
parson U tho Property who has boon oonvlotc.d or a· felony Involving physical 
violence, thcrt or dishonesty, or any per.son 'who Is Dll lllcaol allen and nor duly 
aut.horlzcd ·10 live llnd bo employed In tho. United Sia.ICI or , .. fllcrlca. 

I I 

1 Whenever Aacnt, Owner or their ·authorized rcprcscnratlvo altall notlry 1 : Contractor that llnY employee, aubootHracto.r or agent. of Conl·rector 11 ·rn Aacnt'e 
opinion, Incompetent, unrlt, dllordorly, or uses profa.no or ·abualvo lanauaae ·ro anY 
penon, such person shall be removed rrom work site by Contractor and ah111l not bo 
rcaaslancd Dl tho ·Property or any othcr real properly nua·naacd by Asent · C!IOCpt 

1 with· tho express written consent or Aacnt. ·. 
, Notwltiutandlna thO· ror.cgolng, SUCh personnel ah.DII be doomed amployeoa or 

· Contractor and not or Aaont and/or Owner and ahnll be deemed employed 1ololy at 
. Contr:nctor'a or auboontractor'a expense. A sent and. pwncr shaH hnvc no rl&hl to 
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·'ell racily aupcrvfsc pr di;Ccl on !l. dqy-~o·di!Y buls such employees or CCJntractor or 
l.ra Subcontract!lrs. · ·. ,. 

D. Asen~ will proJJdo Contractor whore apnllcable, wlfha statement or r.lilcs 
·afllf r.csula~lons to be foUpwed ~Y Contractor and Its employees .a·nd asenra In tho 

. ~~lld·lns. S!!Ch r'!ICI qnd r.esulaflon~ IIJIIY be amended rrom llmc•to•tlmc by Aacnt, . 

• 0 •• 
c. Contractor Ia :~csponalblo for auurlna that his employees, aacntl and 

aubcontractors do not dl!furb ~llo~s or papers on «Jeska, a·!ld open deale drawers or 
111 flle ca"lnet• or other cablpets, or usc radios or telephone• provided for tcnanta' 
u4o or any or the· Jnvaptory aqlllpment or auppllea bclonslna to the Property· or 
Aacr!f, Contraolor will ·c•tabflll) proc!=dures for security ror Ita employees, ascnts 
11nd aubGontraotora. Ce~nlractora' employees, asents and aubcontractora · m11y not uso 
fenant or Property copy "!achlnea at any time, ror any rcaaon, 

',f 
: ... 

,. 
AnTTCLE XJ'\' • ll"fTE'R~UPT~ONS OP' SID VICE 

,' 
I • f J .. • • 

... •'! 
A. f!l f~e event ~~~~ any lplerruptlon or cessation or pdrtormance of services 

should continue for mor~ Jl)aq twenry-rour (24) hours, and Contractor Ia not making 
,,.,)' riiiOfiJ!bla .,,.,, fll r•lf•rtt perrormanoo or ·~rvlcca, then Aacnt at Ita aolo 
~tnd 1baoluto dlacrodon may jalc9 ~qch action·~· ma.y be reasonably required tp 
restore pcrfofmllnoe or iervfeea, qntll Cot~tractor 'l1 able, ready, and wllllna to 
r~tumo fho narptaJ porforil!apoo of •orvJool, all rc81onabJo C:OJU lnvoJ.vod tboroln to 

.. ···., 

·! 

. . 

. . 

·' I 
; I I 

· b~ pal~ pro~t~ptly by Co!ltr!lctor; ': · · '· 
.' 0 ' ':; ;; o • I,· o' 

:: D. 1\1 pny trmo •Jlrtof ~llY Interruption or CCIIatlon or pcrror:manoo or 
·aervlcoa to be provided ~oreut~~cr· j:onclnuea tor a period or three (3) consccutlvo 
cJpys, without t~CI conllni!~Jioq or IUDh Interruption bclna duo to wu, cuualty, act 
or God, or athc.r oaau~UY bofO'l4 JIUI ccmtrol ot Contractor,. Owner &hllll bayc tba 
rlabt, !'Otwlthalalldlpa Jh! provl~~on• or Article TJ. to terminate this Asrocment a!ld 
~II rur~hcr rlaltls and lliJorea(s pf ContracJor h.crcln. Owner shall oxcrolao .auch 
rfahr by scrylpa upon ~!JnU·actqr a nol!~e ·of· f9rmlnatlon which aha II state tho 
IPtarruptlott or acrvloca Involved ·~net Jhjl exercise or the r.labt or termination hereby 
~Ivan. Twenty-tour (~~). houri ~ncr such notlco Is served upon Co'ntractor, thll 
Aarcemont a·nd all rurther rl&hll !l'nd lntarell or Contractor for lillY COlli horaund~r 
a~all terml~ate, provldecj, )lowav~r. that tM1 Asreamen·t ahall not ao terminate If 
Contractor aba!l have reatored norm~! performance or aervlco. 

~DTJCLE XVr DOSS Ac;J'FfG ONJ.."!f .AS OWN~R'S AGRNT 

· Contrnctor undorsfapds tl'!a' Aael)t Ia Dcttns aololy as an agent on bohatr of 
Owner In oxoeutlna !'n4. oarr'flf'B out t~o tormt ar thh Aaroomant Dnd that Aaont 
a11umet. no. '!lAbility WhlltiOOYOr far fhe paymanfl required Unlfar lbla .Agraomont Or 

tor any or Its terms, Contractor aarelis to waive and hereby dooa waive any r.lahta 
:It may. have a&ILinat Aaont ralatacj to thll Aarecmcnt or any oiDim against A sent tor 
llllblllty arlslns undor Jhll Aareoment • 

. • .) I 

ADTJCtE XVI • MISCELLANEOUS . 

A. Whenever, pursuant to tho . provlalona of IIIla Aar.oemont, lho conaant, 
permission, or approval le required or any other pnrty~ auc~ 'eonae!lt, porm!aalon, or 
approval" a ball be given In wrltlns and delivered to the. other pnrtY u provided In 
Article VIII hcrcor, 

D, Tho poraons ox.ocuJ(ns fh·ll Aa~ecmcnt on behalf or II party hereto 
actcnowlcdge thflt they 1!qV!!· been II.Ut·horl~ad ·to do ao by their respective Boards or 
Director~ Subject to reat~!cHpns oufllned ·Jn this Agreement. ~ . 

I ' 

1 C. Soctlori hcadlnJS heroin !Ire Inserted only tor· convenience or rororcnco 
:and ihall In no Way dG.flp~ •. limit, or proscr;l·bo tho scope or ,extent or any provisions' 
or this Asreemonti : . . 

D. _rn tho event . or any conflict between thla Aaroamcnt and anytblns 
I I 1 contained In '"a 'Exhibit• hucto, the provlalona or thIs Agreement ihDII aovarn • 

., 

. . 
I 

... 
E. Tn the event either party to thla Aaroemcnt ocmmcnoe• any teaal action 

In connection with tho provlalons heroor or In order to obtain damaaea ror the 
alleged breach or any or the provisions hcroor, the P.rcvaiUns party In IUOh action 

6 of'1 
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,.--· 
I 

... ···- -·· ....... ~ ... . . .. . . ...... --···. ·- i .. -······-·· ............ ····-·· ·------~- ··-······· 

. . ~. 
·'")'. \, ,·, ·';.~:I ': , 

: ',· . •. . 
i: ~·{i';.·.: ·.:;·~)'tall be antltle4 to reoo~~f• .Jn a4dhlon to any amounts or rel'lcr otherwise awarded, 
. ·.:..~1~.1-: ., , all reuona\ll~ oos'~ lnaurr~d ln OOI\!'~ctlon therewith, lncludlna reasonable attorneys' 
. ·• !.1.•· • ·fpes, ·•· . · 
~ ,.,_;_..~;~ :-: • •.• :o •• " .·_,,_ • i . . .. ,. . . . . .,.. . .. :J;·: .... · ·. ·". p, All covcnantr, ~sre~m!'~fr, lndcm~tltlo•, suara.ntccr, and warrantJe• made 
! \:-\-. :· . .~Y Contraotor -~all aurv~~~ Jh~ cxplr•!!OII or cancclloclon or this Asrccmcnt. 
I ,,.:- ·.· .. · . . .... . . : ('<f- :._· .. . ._: •.: 0. rr any Jcr~ or provlalo~ o( Jhla Aarocmont shall be held to be Invalid or 
~ , .•.. ~ · ·• . ~penforo1111blo, lh9 r~m~IJI:!I'B form• pn!l provisions or tMa Asrecmcnt shall be valid 

I
' :~~1(.··· ~ ·. ~:d •It~ II ~o eflroraoabfp ~~ Jh~ r:~~!=•t c~fc!1f permlltcd by law. 

· •. ':! .. :. ·. •,' Jl, TJ!I• A•rcoyno~f. ·~•II' ~~ !lOP~truo4 and sover!lcd under tho laws or tho 
.:.:i.(;;~:. • .• Sflto of Colora4o. . .;·,. ;.: , ' 
· ···,!_~··~.~ ·• · · · . ,;v.~ :.... .... ·. · , 
; :. ·-~~, .;-i:· J, . -~II prov(ou~ P.f~l or ~rfff~JI pra1111sos and/or aarccmcnu rorarlns to rho 
·(~1· 1j;.{· ;.~~rvlaoa to ~o pro~ldo~f •. ~ll4or~.f~'l• ,\arcomel\.f pro hereby auporscdod, It bolns 

, (~fi~/ ·~y·~'i;!'Xprcssly asrfo4 .11111~ f~g, forf'lf''.n4 pfo!fsl!'nt of this Asroomon' shall oonalhiJfo 
I.:~!.~'·~·~·:· ;~ :;t~o run~"~ aorppJato ~~f.fBt!J!op.t .~~I)Vl!.!'~ ~~·~ran~ Contraotor.l, '· 
O O .. ~~?-. .. 0 .,, o ·' • I O •:-'1 O 

l _:.i:)\;'!f; •. ~.1;~· 1, . ' 'ffl9 (qffpro o(! 'fJfle( partY '~ 0'!'rC!rco1 a.f 11ny limo or (or any porlod of 
. ~~~~:\~! •j fjmo, any of JhO pfC!YfiJIII!.f or ffil~'~&ro!lmOnf ahq!J nof bo conatruccl II ~ walvar of 
: :~iiP/•. I ,.:,J!Oh pnrvtalop~ Clf ar ·w~: r!~~-'' p :.Jhf .par~y thllr9aftcr to cqforao oac!t and ovory 
··~6tifl· · · '&\!Oh provJalon. · · .. Ifl!' · .. ·r•n •' ·' ~ · ·· · · ·• 
: ~:::r•Jtr:: :·.:il~' K, ~'lcllflo!!' f; ··~~~~~~ti.~nl' ft~m ~~~~ p~i!'·tod Aarecmcnt form, oxccp," tor 

.. ·· .~-(_ : ·: tho. lnacrJion of appropr.fMf nBl!'ql, cf~t~s an~ actcfroa•o• In tba lntroduotory eooUon, 
.. !~·. · ··:·MUolc;~ 1• ArUcJa n. ~"~ ·hrUol• ym, tn!IY not ba JR•do unloaa a oorporato otrlaar. ot 

·,.?:-f;\ .: A'sonJ appr!lvpa •11ah c~~.nwa• Ill :wr.Ulna or ~I an• tno Asrcomcnt on boba.tr or Aaonr. 
··: :\i :.: · .. ·,l:JI'loaa 1\nY sqcb al!anse•:.~rl' 'P • ~lttl'oriJccf, a~ld pltansos aro void and or qo ,orrcot 
/:jt'. . ,P.I'd tho •sr!=oPJcn.t s~a.ll ~f ~~ prl~fn~I!Y printed. ·· . · 
--::.·. . • ·... . •1: . • .._ . 
·..;: · . . .: · IN WlTJil!S~ WHE'J':)!Ol'1 ·' Jtspnf aqcl Cantr11otor bavo roepoottully atsn~d thla 

·. :~:. .' : Agrocmonc 111 or 'ho d11y 9P!f ya~r (JnJ above written. · 
.·• -~ ''·~~ . . .. . . . ... 
. , 

. ... 
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"To thor c.ertai~·-·~: ~r~c~~~~,· d~.r_ecl -~~CJ "by~ tA· 
and between ···_GtiARDD\NL!FEl_~OF AMFJUCA 
(Ownor) and • · :cs MAli~ · • • · 
(Po!'tracfor), ·;: ·. · . . . 

'• I 

··. 
,I 

· .: ~ltllYI~JtS TO Dl rJillff?!l~JtDf 
I; .·. .. .•. 

' .. 

.· 

" : 
I ... . 

.. 
: .. 
: 

Backpack blow tin si~alka, gutter broan curbs & gutter's and power 
sweep entire-~ lot (front & back) including Century Bank 
and Kentucky Frted Chicken Ckive-thru's, three (.3) days pex: 
'-k (Sunday., ~Y. a '1.11Ursday) • 

. \.r··~ ~ • 
I I •., ~~ f o ~ I 
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Asent, at IJ• aoJo·'and allaoluto dlrorotlon, may rcaaonably wlahhold rrom 
payments owned fO Coqtra~lor and crodll aaalnst the Owncr'a account wllh 
Contractor aurrtclonJ runds fPf Jllo ronowlng: 

I. To dlscharao 4•Jinqliont DIIOOUfttl· or Contractor ror .which Jicn• an tho 
Property hllYO beon ru~; 

2, To covor loaaea caused by Contrllotor, H• aa~nt1, and Its aubcontraotora, 
or to oovor ''" ooll or proporly damate u 11 roauU of oonduot by 
Contractor, lta ·aaonla, !III!Pioyeca; or aubaontr.aatora rosordle11 or whether 
or !lOl aald conduct . Ia In abo performance or Contractor's dutloa 
hereunder.:· 

3. Tq compel'! Ill to th.c ·property and Owner ror any· work rejected and' not 
Jlmcly remodlocl by CoQJr~ctor purauant to tbla Aaroomonr; 

4. To compcnta.to ror any fal!uro by Contractor to,,.aloan up tho work area 
pursuant to this Aareomcqt • 

. · Par cost plut worlc · to be porrorriu:d by Contraot~r u,ndor thla Aaroomont. 
("coat plua work• Ia doflru:~ ql tho work for whla~. Conlraolor Ia paid ll set 
amount, In ·addlJion Jo, tho aoaf or labor, ma·ter!ala and auppllaa), Contractor 
ahall do the rauowlns: . . . 

J. 

2. 

3, 

.. . 
. Jnclucto with CpMracfo.r'a own Invoice, tho lnvoloca ror pa:)'mont Itemized 
p-ld rcaclptc~ r.ms r~r material and subcontroot.work; 

.: .. 
Submit oorUr(c~ ooploJ cr ctally PIIYrolfs, when requeued by Aacnt, 
·ooverlna la·bor ·employect by Contractor and others perrcrm·Jna· work on a 
GOlf pht~ bUJ~j '. 

Provldp aatlaracto,y ovJ~cnao to verity materials drawn from Contractor's 
aloctc, rental of Coptra·oror-'a equlpmcnc, and other mlacellanooua Item• or 
cost pot othor'l!'llo vor!f!c4; 

. .. 
''·• I of2 

·' .·· .. 
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EXHIBIT C 

To thai certain Asrccment dated SEPTEMBER 1, 1989 I by 
nnd between 'DIE GUARDIAN LIFE INSURANCE ca4PANY OF .MERICA 

(OWner) and JOBX'S MA!NTE2WQ! SERVtCES 
(Contrac!or). 

. . . 

. , . 

• ... 

' '•. 

NON-COLLUSION AVFJD-'\ VJTt 

~ Gallegos • 1 bclna rlrst duly s~orn, dcpcuea and IIIYS that he b 
e Ownet . (so16 owpcr, ~ partner, president, acorctoryl eta.) or 

.lOBY'S MAINl'ENAN:E _SERVICES 
(Contractor) 

.. . . ' 
'fha party ma·klns tho toroaolns ~ldj tllat such bl4 Is not mad4 'Jn tho Interest or or 

• Cll'! bcllalr or any uncUsoloacd porion, partnership, 'company auoclatlonl orsanlzalfonl 
or corporation; that sue~ bid Is sanulqc !lAd not ooHusiYo or sham; that aald bidder 
11111 nor directlY or Indirectly Induced or solicited any olh!lr bidder to put In a false 
or sham blc1, and has not directly or lnctlroctiY ~olluc;lo~, coneplred, conniYod, or 

-pgrocd wh~ any bidder Pf anyonp· ella to put In a sham bid,. I!Or that anyone shall 
rcrral!' rrom bld&111!B: thai, 1:114cfar '"' !'Of In any manner, directly or lndlrootly, 
aouaM by aarcomont, communication, or oonf.orenco with a•nyone to rlx tbe bid price 
or tald bidder 0' ~ny other b~dd~r1 nor to (IX any OVerhead, profJr, or COlt clement 
or suoh bl&1 prloe, nor of thaf of any other bhhler, nor to aocuro any advontase 
against tho public body 1\WIIrdlni 11111 contnct or a.nyono Interested In tho Propoted 
eontnot: that all atato11Jonfa oon1111ned In auob bid 11ro tr.ue1 11nd, rurther,-thu aald 
bidder h111 nat cllr.oclly · oi' Indirectly, submitted his bid price or any breakdown 
thereof, nor tho contcnlt "thercor, ~or divulged tnrorm11t1on or d11t11 relative thereto, 
nor paid and will noJ ·pay (co In connootfon therowllh to any corporiulon, 
partnership, company, IIIIOalatlon, oraanlzotlon, bid depository, nor to any member 
or agent thcrcot, nor to ~.IIY other Individual oxacpt io sucih peraon or persona •• 
h11Yo a pllrtncrsblp or o.Jhei' financial Interest with aald bidder In hl1 gen11ral 
busl)lciB. · 

Title: _. --.--..__ ______ _ 

Stille of Colorado 

County or t:l PaSo 

SEAL OF NOTARY 

) 
} 
) 

. Addrcu: 

.. 

Subscribed and awo~ to before me 1,\~1' 
.J.f day or :-t'i Jl-or./!f"J( , 19J:.L. 

Notary P.ubllo ' 

!iiJ t j (1 It (I I (0 • 

(' 11/,, --:1 .... .'' (, ?u ll t1 
I ' 

MY.-F9ntmlsslon expires . 1; ·,:)ri 
19:..J.l. . 

'·•: 
.~ . 
.. 
. · .. 
...... 

· .. 

i 
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tcU LEASB 

1.. IM'UII 

'l'HIS LEASE 18 macSe and entered into this 5th day of 
tbyi!!Wr , U az by and between 'the Guardian Life Insurance 

company o! America, hereinafter "Landlord", and Picrllc.l'lllJ.~~, In:., A 

llcc;d) Tr:f'Jf ~~;·!::!!:~t:~~:~:n!;;.em::~s •c:r!~n~~=~4:!:t~:~t:~\¥~!:f 

....... 

and pal'lormad by the .Tenant, Landlord hereby leases to Tena,nt and 
Tenant hereby leases from Landlord the Premilea dasodbed for the 
term, at the rental and aUb~eot to and upon all of the· terms, 
covenants and agreements hereinafter set. forth. 

2. IR!MISIS. 

(a) Descdption. Landlord hereby leases to Tenant and Tenant . 
herebi rents from Landlord those certain Premises (hereinafter the 
"Pram sea'') deaoribecS and/or cross-hatched on Exhibit. C attached 
hereto containing approximately · 1,200 
square feet of that ·outain building (hQeinafter the "Building''.) 
located in the City of Colorado Springs, County of 11 rase, Colorado, 
within Mi88ion Trac:a at ~e sprin;s (hereinafter sometimes referred 
to aa "Canter")'· which center 1• shown on . the site plan attaohe4 
hereto aa Bxhibit c. Tenant aha1.1 have the d;ht to u.se the Premise~ 
only for A GeneAl office facility and. ip np evepc; gball topenc pperace a 
drive-qp or valk-up sarvica facility. · 

3. DBIL. . .. . . 
la) The term of this Lease liha1.1. be for Three ( 3 ) . 

years COIMienoing Jenuary l, 1988 ana en4lng Oft"'l'8camber 
31. 1,., unlaaa sooner terminated pursuant to this Lea••· 
(b) Delay in commencement. Tenant agrees that in the event of the 

inability of Landlorc! for any &"aason to del.iver poaeeaaion of the 
Premise& to Tenant on the oonnane~emant date sat forth in Sect1on·J 
(a) of the Lease, Landlord shall not be liable for. an{ dama9e thereby 
no&" shall auc:h liability affect the validity of th • Leaae or the 
oblivationa of Tenant hereunder, but in such case Tenant shall not be 
obl1;atad to pay nnt or other monetary awns until poaaealion of the 
Premises la tendered to Ten,ntJ provided that if ·the delay in 
delivery of possession exce.ede dxty (6.0) days, than t·ha expiration 
date of the term of the Lease shall be extended by the period of time 

I c:ompute6 fl'om the scheduled commencement date to the date posa~s·sion 

. 
is tendered. lA •h• •~•R' LaAdle•d aha~l notr~::::•~ 
posaeaeion·of the Premises within six (6) months fJgmv~he-sefiidule4 
c:ommenoemant date, then Tenant, at ita o A-to be exe&"oia•d Within 
thirty UO) days aftn end a x (&) 1110ntb period, may 
terminate thla Le pon Landlord's return of any monies 
previous . e bY Tenant the parties shall. have no further . . . 

(c) Acknowledgement of Commencement Date. In the event the 
coiMienoement data of the term of the ·Lease is other: than as pr.ov14e4 
in Seat.ion 3 (a) ·of this Lease, then Landlord and Tenant shall 
execute a written acknowled;ement of the date ot commencement and 
shall attaoh it to this Lease, · 

,, 

1 IHl'l'l~ 
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. ADDENDUM. 

TO LEASE DATED JUNE 26,. 1989 

BBTWZBN QUARDIAH LIFE INSUBANCE COMPANY, LANDLORD 

AND DB· WXLLIAB L. KOONTZ D. c.. C:llb/a KOONTZ CHIROPRACTIC, TENANT 

. + . . 
THIS ADDENDUM is made this //10. day of Y'~J! J. ~ 1 . 1993, 

by and between Guardian Life Insurance Compa~~er~ca, as 
Landlord, and Dr. William L. ·Koontz D.C., d/b/a Koontz 
Chiropractic, as Tenant. 

WHERBAS, The Guardian Life I~aurance Company of America, as 
landlo:d, and Dr. William L. KOontz D.c., d/b/a Koontz 
Chiropractic, as Tenant (hereinafter referred to as wTenant~), 
entered into a Lease Agreement, dated June 26, 1989 and executed 
November 10, 1989, covering certain premises ln the Mission Trace 
·Shopping center, Colorado Springs, co 80916, (hereinafter 
referred to as the 11 Leaae")l 

WBBRBAS, Tenant haiJ failed to make c:ertain payments due 
under the Lease and is in default in the amount of $21, !594 .115 a·a 
of. November 1!5, 1992. · 

WHBRBAS, the ·parties desire to amend said Lease1 

HOW, TRBRB•oRB, in consideration of the mutuai promises and 
obligations contained herein, the adequacy and sufficiency of 
which are hereby acknowledged, Land.lord and Tenant agree as 
follows a 

LI&SB.RINBJAL/BJTBB8IOB 

(1) ·The term of said Lease is a~ended for' a period of five · 
(!5) years to commence September 4, 1992 and to expire September 
3, 1997, (unless the Lease shall be sooner terminated in· . 
accordance with the terms of the Lease or gurauant to L&w) upon 
and sul:ljeot to all the covenants, agreements, terms and 
conditions and provisions set forth in the Lease, except as 
amended hereby, with'the same force and effect as if said term, 
as hereby extended, ware the term o~iqinally qranted with respect 
to the. premises demised under the Lease. · . 

(2) Commenoinv on September 4, 1992, the monthly base rent 
payments aa sat forth in said Lease shall be changed to the 
rol1owinga 

9/4/92 - 9/l/93 
9/4./93 - 9/3/94 
9/4/94 - 9/3/95 
9/4/9!5 - 9/3/96 
9/5/96 - 9/3/97 

$ 723.33 
775.00 
826.67 
878.33 
930.00 

. . 
(3) In addition to the monthly base rent describe~ in 

parag~aph (2) above, Tenant shall pay·~ per month as partial 
satisfact·ion of the default accumulated under the Lease beginninCJ 
September 4, 1~92. =~•.:.• M~oi·.thly payment shall continue until the 
default of $21.,594.16 is paid in full. 

(4) Paragraph 7(b)(3), on page 4 of the Lease shall be 
amended by inserting the following sentence at the end thereat, 
"Notwithstanding the foregoing, the Tenant's share in the 
following feu~ (4) instances shall be calculated as set forth 
below a 

(a) Trash Remoyal1 Tenant's share of the Common Area 
Maintenance EXpenses ··for trash removal shall equal the 
percentage that the total number of square feet in the 

A.lli\CI50lli\JH40. & 
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Premises bears to the. total .number of leasable aqua:r:e 
feat in the canter in which the Premises are located to 
wh"ich service is beinq offered • 

. (b) BUilding Bepairgl Tenant's share of the Common 
- Area· Mil ntenanae Expenses for build·inq repairs shall 

equal the percentage that the· total number of square 
feet in the Premises bears to the total number af 
leasable square feet in the center in which the 
Premises are located to which service is beinq offered. 

(c) Baal Estate Taxgal Tenant's ahara of the Common 
Area Maintenance Expenses for real estate taxes ahall 
equal the percentage that the total ~umber of square 
teet fn the Premiaea bears to the total number of 
leasable square feet in the Center in which the 
Premises are located for which Landlord paya real 
estate taxes .• 

(d) Fire and Casualty !nsurangga Tanant·•a ahara of 
the Common Area Maintenance Expenses for fire and 
casualty insurance shall equal the percentage that the 
total number of square feet. in the Premises bears to 
the total number of leasable square feet in the Center 
in which the Premises are located for which Landlord 
provides f·ire and casualty_ insurance. 

BXCB~T AS BBRBBY AMBNDBD, all other provisions of said Lease are 
hereby confirmed and ratified. 

lN WlTNBBB WBBRBO~, the parties thereto have executed this 
Addendum on the data first above written. 

LANDLORD I 
Guardian Life Insurance 
company of America 

By I 

~ H~ul;:~'g 
~STEP. OAWRSE 

; ~PRESIDENt RE'AL ESTATE . 

-2-

TENANT I 
Dr. William L. Koontz, o.c. 
d/b/a Koontz Chiropract-ic 
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LEASE AMENDMENT 

DATED: October 31, U89 

·WHEREAS, The Guardian Life Insurance company of 

America., as Lan4lord, (her.pinafter refeued to as "Landlord") ov ~~ . 
and Dennis WiecN & Wal~er Mowry 1 ,d/b/a,Mission Trace Barber 

...§.!1.2£• as Ten"nt, (hereinafter referred to as "Tenant•) entered 

into a Lease Agreement, dated July 24, 1986 covering cert-ain 

premises in Mission Trac:e· Shopping Center, Colorado Springs, 

Colorado, (hereinafter r-eferred to' as the "Lease•) 1 

WHEREAS, Tenant has def:aul.ted in the payment of 

$1·0;409.04 ·in past. due funds 1nc:ludin~r Rent' and CAM: 

WHEREAS, Tenant has requested a retroactive 

modifica.tion in 'the rent as specified in the Leas.e1 

.WHEREAS, Landlord anc! Tenant desire to ful"tbar amenc! 

sa.ic! Lease' 

NOW, THBREI!'ORE, in c:onsiderat'ion of the sum of TEN 

(.$10. 00) DOLLARS anc! o.ther good and va.luable consideration each 

to the other in hand paid, Landlord and Tenan.t agree as follows.: 

1. The term of the Lease is hereby ez.tended. fo.r. a per-iod to 

collllll8nce on October 9, 1989 ani! to expire on October 31, 

1989 . (the. "Expiration Dat.a") (unless the Lease shall .be 

sooner terminated in accordance with the terms of the Lease 

or pur·suant to law) upon and subject to an the oovenant·s, 

agreements, terms, conditions ·and provisions set forth in 

the Lease, except as amended hereby, with the same for.ce 

and effec-t as if said term, as ~ereby extended, '!ere the 

term orig-inally granted with respec:t to the premises 

c!emised under the Lease. 

2. Effective November 1, 1987 and continuing through Oct'obe•r 

:u, · 1989·, monthly rent paya·ble by Tenant to. Landlord 'B!I· .set · 

forth in para.graph 4 of the Lease .is hereby reduced from 

$800.00 per month to $400.00 per month. 

•. 
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3. Effecti·ve November 1, 1987 ana continuing through October 

31, 1989 mon·thly Common Area Maintenance (CAM) charges 

shall be $100.00. Lanl2lord and Tenant also a;ree that CAM 

··reconciliation charges for said period shall be waived. 

LANDLORD.: 

THE GUARDIAN LIFE INSURANCE 
COMPANY OP AMERICA 

ADDRESS: 

201 Park Avenue South 
New York, New York 10003 

TENANTi 

Dennis Wiech & Walter Mowry, 
d/a/a Mission Trace 
Barber Shop 

By: 
Dennis Wiech 

BY'I 

ADDRESS: I 
3000 South Academy Boulevard 
colorado Springs, CO 80916 
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STANPABQ .LiAU 

Mission Trace Barbe·r Shop,· Ina. 

TENANT 
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NET LEASE 

1, . PARTIES 
TH:tS LEASE ia made and entered int.o thia 22nd day of 

September 1989 by and between The Guardian Life Insurance 
Coinpany of A~rica, here·inafter "Landlord;•, and Mission Trace 
Barber Shop Inc., hereinafter •Tenant•, For and in 
consideration of the renta.l and of the covenants and 
agreement& hereinafter eat forth to be kept and performed by 
the Tenant, Landlord hereby leases to Tenant and Tenant 
hereby leaaee from Landlord the Premises described for the 
tarl!l, at the rental and subJec-t to an!:! upon all of the- terms, 
covenants and asraamenta hereinafter aet forth. 

2. PBEHI§ES 
(a) Deacript'ion. Landlord hereby leaaee to Tenant and 

Tenant hereby rente from Landlord thoaa certain Premiaee 
(hereinafter the "Premieee") described and/or erose-hatched 
on Exhibit. c attached l'!ereto·containina approximately 800 
square feet of that oertail:'l building (hereinafter the "Buil
ding") located in the City of Colorado Springe, county of El 
Paso, Colorado, within Miae.1on Trace at the Springe (herein
after aomet1mea referred to aa "Center•), whi.ch center 1a 
shown on the s'ite plan attached hereto aa Exhibit c. Tenant 
eha11 have the right to uae the Premtsaa only for a barber 
ehop. · 

3. . .I.EIW . . 
(a) The term of th1a Lease shall be for five (6) yeara 

-commencing November 1, 1989, and ending on OCtober 31, 1994, 
unless sooner terminated pursuant to this Lease. 

(b) Delay in commencement. Tenant agreee that in the 
event of tha:inab1Hty of Landlord for any reason to deliver 
poaeeaaion of the Pram1eea to Te.nant on the commencement date 
eat forth in Section 3 (a) of the Lease, Landlord shall not 
be 11 able for any damage thereby nor aha 1 1 euoh li:abi 11 ty 
affect the validitY of thia Lease or the ob11gat1one of Ten
ant hereunder, but in such case Tenant shall not be obligated 
to pay rant or other monetary sums until poeeesa1on of the 
Prem1aea ·1e tendered to Y.enant; provided that if the delay in 
delivery of possession exoeade siXty (00) day~, then the ex
piration data of the term of the Lease shall be extended by 
the period of time computed from- the scheduled commencement 
data to the date poaaeesion.ia tendered. In the event Land
lord at\a11 not. have deliVered poasesa·ion of the Pramieae 
within a i x ( 0) months from the achedi.l-1 ed commencement date, 
then Tenant, at ita option to be exercised w1th1n thirty (30) 
daye after end of said six (6) month perfod, 111aY terminate 
this Lease and upon Landlord's return of any monies. 
previoualy deposited by Tenant the parties ehall have no 
further rights of 11ab11 1tiee towards each other .• 

(c) Acknowledgment of Commerieement Date. In the event 
the commencement data of the term of the Lease ie other than 
aa provided in Sacti'on 3 (a) of th_1·e Lease, then Landlord and 
Tenant ahal 1 executa a written acknowledgment of the date of 

·oOfMI&ncament and Shall attach it to this Leaaa. 

4. BEt.U 

·Tenant shall pay to La~dlord as base rent for the 
Premi-ses, monthly in advance on the first day of each calen
dar month during the term of thi·e Lease, without deduction, 
offset, prior notice or demand, in lawful money of the United 
states, in the following manner: Year (1) One: The rate of 
$8.-ISO per square foot which shall be $433,33 per month. Year 
(2) Two: The rate of $0.150 per square foot which shall be· 
$433.33.par month. Vear-(3) Three: The rate of $o.&o·psr 
aqaura foot which· shall be. •433 .-33 per month. vear (4) Four: 
The rata of $8.89 per aquare foot which &hall be $48_1.-33 per 
month. Veer U> F1va: The rate of $·7.30 per aquare foot which_ 

I NIT~ 4.\, ~I Qt/ 
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shall be $489,89 per month. If the commencement date is not 
the f i ret day o-f a month or 1 f the Lease termi·nation date i.e 
not the last day of the month, a prorated monthly inetall•ment 
shall be paid at the then current rate for the fractional 
month during which .the Lease commences and/or terminates. 
Said rentshall be payable at the office maint-ained by 
Landlord in the building i'n which tt:le Premises are located or 
at such other place as Landlord may from time to time 
designate in writing, 

Concur-rently with Tenant's execution of thia Lease, 
Tenant shall pay the Landlord the sum of FOUR HUNDRED THIRTY
THREE AND 33/100 DOLLARS ( $4'33, 33) as base rent .for the 
month(s) of November 1989 plus NNN of $118 •. 67, a total of 
$ 660.00. 

Tenant hereby releasee and waives any right or power, 
now or hereafter exiet·ing, whether created or allowed by 
statute, ordinance or otherwise, to deduct -or off-set any 
sums whatsoever from the rent;al'reaerved ttareunder, whether 
such claims or off-set arises from Landlord's breach or 
failure hereunder or .from any cause whatsoever. 

a .• TENANT agrees to pay OWNER as additi'o!"'al rent for 
ieee, over and above the annual base rental, a sum 

equal t the percentage rental rat;e epeci·fied Paragraph 4, 
below, on the amount of the annual groaa sales in excess of 
the groa, alee excluded from percentage· rent a151 set forth in 
Paragraph 6, below. 

percentage rent shall be computed and·paid 
wi·thin thirty ( 0) days after the end of the calendar year 1.n 
which such gross ales were made. 

T had possession of the premises for a 
fractional part·of t e calendar year, the total percentage 
rer.~t· ehall be compute on the gross sales during such 
fractional part of sai ca1endar year by pro·rating the ann1:.1a1 
·gross eales excluded fr percentage rent; baaed on the 
percentage_ of t·he calenda year in poaeeeaio!'l. 

2. 

a. The term "gross sa esu shall refer to the selling 
price of all services .per.formed r goods, wares and . 
merchandise sold in, upon or fro any party of the premises, 
and aha 11 1 nc 1 uda sa 1 as and chars ·for cash or cred·i t, 
regardless of collections in the ca e of the latter, but 
sl:lall exclude returns and refunds an the amount of any sales 
tax or excise tax or a-imf lar tax char d· by TENANT to 
customer-s as a sap·arate item. 

3. Accounting and Statements 

a~ Accounting for these purposes s be on a 
cal.endar year basis. TENANT shall keep books f account and 
.records in which shall be entered a full, true and correct 
record of. all gross salsa. TENANT further agree ·to deliver 
to OWNER on or before the 10th day of each mont.h uring the 
term hereof, sworn wr1 tten statements ehow·i'ng tota gross 
sales for the preceding month. 

. b. ·oWNER or ita designated representative sh 
the r-ight to examf.ne all -pertinen-t books and records 0 
TENANT and TENANT agrees to· mak·e same available at manag 
agent's address. All expenses o.f' .such axami:nation shall b 

- 2 -
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c. ill, upon request of OWNER, furnish a 
true copy of the sale tax report, insof·ar as the same are 
aRPlicable to the Premia filed by·TENANT with the . 
applicable Federal, State, nty or Local taxing authorities 
covering the per·iod· for which statement of additional 
rent has been furn i.shed by TENANT OWNER. 

4., The percel)tage which aha 11 
sales for calculat;on of additional 
proviston shall be: 

-6. The amount of groae sales which shall be 
from the calculation purposes for determining the 

8, J.Aig CHARGES. 

Tenant hereby acknowledges that lata payment· by Tenant 
to Landlord of rent and other sums due hereunder will cause 
Land.lord to incur costs not contemplated by this Lease, the 
exact .amount of which will be extremely difficult to 
ascertain. Such costs include, but are not limited to, 
processing and accounting charges, and late chargee which may 
be imposed on Landlord by the terrn!J of any mortgage or trust 
deed covering the Premises, Accordingly. if any installment 
of rent or o.ther sum due from Tenant shall not be received by 
La!"dlord or Landlord's designee within five (5) days after 
such amount shall be due, Tenant sh.all pay to Landlord a· late 
charge equal to ten percent (10llil) of such overdue e,mount. No 
late char.ge may be imposed more than once for the same late 
rental payment. The part1'ea hereby agree that such late 
charge by the Landlord shall in no event constitute a waiver 
of Tenant's. default with respect to such overdue amount, or 
prevent Landlord from exercising any of the other rights and 
remedies ·granted hereunder. Landlor·d, at i-ta option, may 
subtract any such amount so unpaid from any security deposit 
held.· 

1. APJUSIMENT .EQB COMMON ASiA MAINTENANCE EXPENSE 

(a) It is understood that the rent specified in Article 
4 of this Lease ·does not include the Landlord's "Common Area 
Maintenance Expense." Therefore, in order that the renta-l 
payable throughout the term of this Lease shall r-eflec_t such 
coats Ten ant agrees to . pay. as additional ·rente 1 at the t i mea 
set forth herein, Tenant's pro rata share of the Landlord's 
Common Area Maintenance EICpense," 

(b) "Common Area Maintenance Expense": The sum of 
following: 

( 1 ) . A 11 t.t.xes and asees•smenta and other
governmental charges, including general and speci'al 
assessments ·and ad valorem real pr.ope·rty taxes levied on or 
attrfbutabla to the Center and its operation, and to the land 
on which the Center 1s located, and to the ec!~aceno;· parldng 
and common areas, including the improvements and faci11t·1es 
located thereon, such taxes and assessments shall be so 
included within Common Area Maint·anan~e Expenses whether in 
the future substituted in lieu of soma present tax. Taxes 
shall further specifically include ( 1) a.ny tax. ·upon, 
a 11 ocab 1 e to, or measured by the area of the Premi-ses or on 
the renta1 payable hereunder, including without limitation 
any gross receipts tax or excise. tax levi·ed by any 
governmental entity, and (2) an)' tax upon or levied. with 
respect- to the possession, 1 easing, operat-1 on, management, 
rnainten·ance_, al-teration, repair-, use or occupancy by Tenant 

INITIAL IJ 1 iltpb . 
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.of the Premise~ or any portion theretif. N~t income~ 
tranc'hlse, capital stock, estate or inheritance taxes imposed 
on Landlord by any g.ove·rnmental entity shall not be included 
as Co1nmon Area Maintenance Expenses, 

12) All cosi:.·s and expe·nses -incurred by Landlord in 
maintaini.-.11 and operating the Center, incluc11ns, without 
limiting the generality of tihe fo·regoing, the costa of 
supplying aU tatilltiea to the common areas· of the Center; 
fire and p~blic li~bility insurance and such ~ther insurance 
as deemed reasonable by Landlord; any deduc·tible amounts as 
spec·iUed in appllcable insurance policies, and deducted t.rom 
an insurance company's settlement check; cost of property 
management fees; cost of services of independent contractors; 
cost. of compensAtion .1 including employmen·t taxea and fr"inge 
bene·f·it11·J of all p.ersons who perform· regular and ·recurrinS 
duties connee·ted with· the day-to-daY ope.ration, maintenance, 
repair and overhaul o·f the Center and common areas; its 
equipment and adjacent walks, malls, landscaped area, parking 
Rre", com111on areas and. improvements and facilities thereon 
including without limitation, engineers, foremen, window 
washet,s, watchmen and garde.ners (but excluding persona 
performing services not uniformly avaiiable to or performed 
for Rubstantlally all Center tenants); trash removal; water; 
and renLal expenses and a reasonabl~ allowance for 
depreciation of ~eraonal property used in the mai~tenance, 
operation and repair of the Center. 

( 31 11 Ten·ant' s Share": The percentase ·that the total 
ni1mber of square. feet in the premi-ses bears to the total 
number of leasable square feet in the Center in which the 
Preml-se,s are l·oc·ated, which for t·hl·s Lease 1a aareed to be 
.ao". 

(c) Computation, Tenan,t shall pay ·Tenan·t'a share of· 
Common Area Haintenance Expenses, which shall be calculated 
as follows: 

(dl Presentation of Statement. As soon as is reasonable 
practicable after the' end of the calendar year, Landlprd 
llhR L l del tver to Tenant. a atlltement 1 herelnafte·r the 
"St.a·t;rment." I set;t.i.ng tort.h t.·he Gommon Area MAint:.enanoe 
Expenses, t.he date on which such statement is delivered to 
Tenant shall be herein called the· "Statement Delivery Date." 

(e) Payment. 

( 11 It is estimated that Tenant's &'hare of the 
operating coats of the common facilities shall be $1400.00 
,per year. Therefore, Tenant shall pay Landlord the sum of 
($116,.071 per mont.h as the estimated cos·t of Tenant'a share .• 
At the Statement Delivery Date, the ac·tual coata ahall be 
reported by Landlord to Tenant. If Te:nant' 11 share of the 
ac~ual costs for any calendar ye~r is less than 8116.87, 
Landlord ·sh:all refund .the differen~:e t.o .Tenant. At the e.nd of 
each calendar •ear,.the monthly ~nymPnt to be made by Tenant 
.shall be adJusted ~or the next calendar year's estimated 
Common Area ~Jaintenance ·Expenses. 

(2) For the calendar y.ear in which th-e Statem~nt 
is delivered to renant, Tenant shall pay to Landlord, 
commenclns retroac·tiv·ely as of January 1 of .such year and 
continuing on the first day of each month ther~afte~ until 
the next Statement Delive.ry Date, payments equal to one
twelfth (1./12) of.the amount of Tenant's share of the Common 
Area Maintenance Expenses for t~e year. · 

By reason of the· fact that the increases in Common 
Area Maintenance E~penses, if anyi cannot be determined on 
the first day of the calendar year .iri which the Statement is 
delivered; the total of .such mont.·hly payments ace ruins from 
January 1st to the Statement Delivery Date shall be ·paid by 
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Tenant ir:1 cash in one lump· sum withi"n thirty (30) days from 
the Statement Delivery Date all sums which will be due and 
payable as hereinabove provided • 

. 8. IAX.E.i 

In addit·ion to rent·al aoiher charges to ·be paid by 
Tenant hereunder, T~nant agrees to pay, before deli~quency, 
any and all t'a!(ea l·eviad or a$sasaed and which may become 
payable du.ring the term hereof upon Tenants equipment, fix
tures and other personal propertY located on the Premises. 
If at any time during t!'le term of· tt!is Lease any of the 
aforesaid tax.ea a.re assessed as part of the taxes for the 
canter, Tenant shall pay to Land.lord the amour!t of such 
additional ta~<ea attributable thereto,· which dat·erminat'ion 
shall be deemed conclusive if based on figures supplied by 
the.Oounty Assessor. 

9. SECURITY DEPOSIT 

Tenant has. on deposit with Landlord the sum of EIGHT 
HUNDRED DOLLARS ($800.00). Said sum shall be held by Landlord 
as a securit.y deposit for the faithful performance by Tenant 
of a 1 1 term.s , covenants , slid · cond.i t 1 one of tl'l i a Lease, · 
includi·ng but not Hmited to the provisions relating to the 
payment of rent and payment of any other amount which 

.Landlord may spend or incur ·by reason of Tenant's default or 
to compensate Landlord for any other loss or damage which 
Landlord may suffer by reason of Tenant's default. If any 
portion of said deposit is so used or applied, Tenant shall, 
within tan (10) days after written demand therefore, deposit 
cash with Landlord in an amount sufficient to restore the 
securit-y deposit to ita· original amount: .Tenant's failure to 
do so shall be a materi-al breach of this. Lease. Landlord 
ehal 1 not be required to keep this aec.urity deposit separate 
for ita general funds, and Tenant shall not be enti"tled to 
interest on &l.ICh depoa·it. l1' Tenant s.hall fully and 
faithfully perform every provision of this Lease to be 
performed by it, the securi"ty deposit or arw balance thereof 
shall 'be re-tllrned to Tenant (or at Landlord's option, to the 
1 ast assignee of Tenant '·a i-nterests hereunder) at the 
e~<pir.ation of the Lease term and after Tenan't has vacated the 
Premises. In the event of termination of Land-lord's 
successor in· interest whereupon Tenant agrees to release 
Landlord from liability for the return of such deposit or the 
accounting therefor. 

10. COMPLETION 

·The_ Premises shall be completed by Landlord aubstan
tiaHy in accordance with the Landlord's standard work. Any 
additional charges or iJI!provementa to the premises shall b_e 
at Tenant's sole coat of expense. Promptly following the 
tendering of possession of the Prell!ises to Tenant by Land-· 
lord, Tenant agrees to proceed with all due diligence with 
the installation of its fi·xturas .and equipment. 

11. Yll 

(a) The Premises shall be used and occupied by Tenant 
for a barber shop and for no other purpose without prior 
written consent of Landlord. 

(b) Suitability. Tenant acknowledges-that neither 
Landlord nor any agent of Landlord has made any 
representation or warranty with respect to the Premises ·o.r 
the center or with respect to the.suitab111ty of either for 
the conduct of Tenant' a bus i nasa, ·nor has Land 1 ord agreed to 
U!'\dertake an.y modification, alteration or improVe!IISnt tO the 
Premises except as provided 1n.th1s Lease. The taking of 
possession of the P-remises by Tenan.t shal 1 eoncluaively 
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eetabl ish that the Premises and the Center were at the ·time 
of such taking in satisfactory condition. 

(c) Uses Prohi.bited. 

(1) Tenant ~hall not do or permft anything to be done 
1n or about the Premises nor bring or keep anything therein 
which will in any way increase the existing rat.C!I of or affect 

.any fire or other il"'!surance· upon the center or any of ita 
contents (unless Tenant shall pay any increased premium as a 
reeu 1 t of such acts), or caaae a cance 11 at'i on of any. 
insurance policy covering said Center or a!w partY thereof or 
any of ita contents, nor shall Tenant sell or permit to be 
kept, used or sold in or about said Premises any article 
which may be prohibi.ted by a standard form pol icy of: 
insurance. 

(3) Tena11t shall no,t use the Premises or permit 
anything to be done in or about the Premises which will in 
any 'tl&Y confli.ct .with law, ordinance or governmental rule or 
regulation or requ1remen~ of duly constituted public 
autho.rities now .in force or in which may hereafter be enacted 
or promu·lgated. Tenant shall at ita sola cost and expanse 
promptly comply lo~i1th all laws, statutes, ordinances· and 
governmental rules, the requiref!!Etnta now in force or which 
may herea.ftei" be in force and with all laws, statutes., 
ordinances and governmental rules, the requirements of any 
board of fire underwriters or other similar body now or . 
hereafter: con'stituted relating to or affecting the condition, 
usa or occupancy of the ·Premises .• 

The judgement of any court of competent jurisdiction or 
the admission of Tenant in any .action agair:~at Tenant, whether 
Landlord be a party thereto or not, that Tenant has· violated 
any law, statute, ·ordtnance or governmental rule, regulation 
or requirement, shall be conclusive of the faot as between 
Landlord ·and Tenant. · 

12,; UTILITIES 

Utility Charges 

(a) . Tenant aha 11 pay or cause. to be paid a 11 charges 
for gas, electricity, light, heat air conditioning, power, 
telephone or other service usad, rendered or aupplted in 
connection with the leased premises, and shall contract for 
the.eame in Tenant's own nama, and shall protect Landlord and 
the lease premises from any such charges, Tenant shall pay. 
Landlord for any utilities or services furnished by Landlord, 
but Landlord shal,l not be obligated to furnish any utilities 
or services •. If Tenant shall require water or electric 
current in excess of·that usually furnished or· supplied for 
the usa o.f the Premi ass, Tenant aha 1.1 f i rat procure the 
written consent of the Land 1 ord, wh 1 c::h Land·l ord may refuse, 
to the use thereof and Landlord may cause a water mater to be· 
inata.lled in the Premises, ao aa to measure the water 
consumed for any such use or require ·aaparata meters to be 
installed. The cost of any such meters and of 1natallat1on, 
maintenance and repair thereof shall be paid for by Tenant 
and Tenant agrees to pay Landlord promptly upon demand 
therefor by Landlord for all such water consumed aa sh.own by 
said meter, at.the rates charged for such services by the 
local public utility furnishing the same, plus any addittonal 
e.xpense incurred in keeping account of the water so consumed. 
If a separate ·meter ia not installed, such excess coat for 

. such water and eleptric·.current will be established by an 
estimate made by a utn ity company. or engineer. 

(~) Tenant's Obligation. Tenant shall pay for; prior to 
de 1 inquancy, a 11 te 1 ephone and a 11 other materi.a la and . 
services not expressly required to be paid by ~randlord, which 
may be furnished to or used in, on or about the Premises 
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during the te·rm of th~e Lease. Tenant shall aleci pay, prior 
to delinquency, all chargee and.fees required to be paid by 
Tenant by the Rules and Regulations described in Article 38 
of this. Lease. 

13 , 1llii8X 1r!, . LANDLORD 

landlord and its authorized representatives shall have 
the right· to enter the Premises at all reasonable t1.mes for 
any of the following purposes: 

(a) To determine whether the Premises are in good 
condition and whether Tenant is-complying with its 
obligations under this lease; 

(b) To do any necessary maintenance and to mak.e any 
restoration to the center that Landlord has the right or 
obligation to perform; 

(c) To· serve, post, or keep poat.ed any not'i cas r~qu 1 red 
or a 11 owed under the prov iai one of this Lease; 

(d) To post "for sale" signa at any ti·me during the 
terms, to post "for rent" or "for leaseu signa; during the 
last three (3) ·months· of the term, or during any period while 
Tenant is in default; 

(e) To show the Premises to prospective brokers, 
agents, buyers, tenants, or persona interested in exchange, 
·at ahy ti·me during the te,rm; 

· (f) To shore the foundations, ·footings, and walls of 
the Center and to erect scaffold:ing and protec·tive barricades 
around and about the Center or the Premises, but not so as to 
prevent entry into the Premises, and to do any other act or 
thf"ng necessary for the safety or preaervat'ion of the 
Premises or the Center if any excavation or other 
conatruc.tion is undertaken or is about to be undertaken on 
any adJacent or nearby street. Land 1 ord' s right under th·is 
provision extends to any owner of adjacent propert-y on wh1·ch 
excavation or construction is·to take place, and any 
authorized representative of such owner. 

For each of the aforesaid purposes, Landlord shall at 
all t·imes have and retain a kay with which to unlock all' the 
doors tn, ~pon and about the Prem·iaee, excluding Tenant's 
vaults and safes, and Landlord shall have the right to use 
·any and all mean& which Landlord may deem proper to open said 
doors in emergency., 1.n order to obta~n entry to the Premises, 
and an.y entry to the Premises obtained by· Landlord· by any · 
said means or otherwise, shall not under any circumstances be 
constr.ued or Jeemed to be a forcible or unlawful entry into, 
or a detainer of, the Premises, or an eviction of Tenant from 
the Prami"eee or any portion thereof •. 

Tenant hereby waives any cIt& : .. 1s for damages for any 
injury or inconvenience to or interference with Tenant's 
bus i nasa, any ·1 oaa of occupancy or quiet enjoyment of the 
Premises, any· other loss occasioned thereby. · 

Tenant shall not be entitled to an abatement or a 
reduction of rent if Landlord exercises any rial"!te reeerved 
tn this .section. 

14. MAINTENANCE A1:iQ REPAIRS 

(a) ·Landlord's Obligations. Landlord shall maintain in 
good order, condition and repair the etruo·tural components of 
the Bu11di"ng and pe.rform Common Area Maintenance. the 
components of which· are iden.tifi"ed in Article e. (b) 00 
above. 
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· · ( 1) Tenant at Tenant's sole cost and expense, except 
for eerv·h ee furnished by Landlord pursuant to Article 139a) 
hereof, shall maintain t.ha leaaed Premises in good order, 
condit'ion and repair including the intedor surfaces of the 
cat lings_, .wa 1 Is, and fixtures, elect-rical wi ri"ng, switches, 
fi>c't·ur·ea, special ·items in excess of building standard 
furnishings·, and equipment installed by or at the expense of 
the Tenant. Tenant shall repair, at Tenant's sole expense, 
all damage to the glass doors and windows within ten (10)· 
days o.f break'1''" or _crack 1 ns of same. 

· ( 2) Tenant agrees to repair any damage to the Prem.i sea 
caused by or in connection with the removal of any articles 
~·· personal property, business or t.rade fix·turea, mac:hinery, 
equ•i pmen·t, cabinet work, furn 1 ture, movab 1 e part i t.i one or 
permanent improvemet\t.s or additions, including without 
limitation thereto, repair·ing the floor and patching and 
painting the walls where required by landlord· to ·Landlord's 
reasonable satisfaction, all at the Tenant's sole coat and 
experiae. Tenant shal 1 indemnify the Land:1ord agai.nat any loss 
or liability result.'ing from delay by Tenant in eo .. 
surrendering the Premises including without limi.tation any 
claims made by any succeeding Tenant founded on auch delay. 

. (3) In the event Tenant fails to maintain the leased 
Premises in good order, condition and repair, Landlord· s.hall 
give Tenant not.'ica to do such acta aa are reasonably required 
to so maintain-~the Premi-ses. In the event Tenant fails to 
prompt 1 y comrn8nce auch · work and . d i 1 i ge_nt 1 y prosecute i t to 
comp·l et 1 on , then Land 1 ord aha 11 have the r 1 ght to do such 
acts and expend such funds at the expense of Tenant as are 

· reaaonab 1 y required to perform such work, ·Any amounts so 
expanded by Landlord shall be paid by Tenant promptly after 
demand with interest at ten (10) percent annum from the date 
of suoh work. Lar."ldlor:d shall have no 11abi.11ty to Tenant for 
an.y damage, inconvenience, or tntarferenca with the usa of 
the Premi'sea by Tenant as a rasul t o.f performing any such 
work. · 

(b) Compliance with Law. Landlord and Tenant shall each 
do all acta required to .comply with all applicable laws, 
ordinances, and rules of any public authorit.y relating to 
their respective maintenance obligations ae eat forth ·herein. 

(c) Waiver of Tenant. Tenant expressly waives the 
benefits of any statute now or hereafter in effect which 
would otherwise afford the Tenant the right to make repairs 
at Landlord's expense or to terminate this Lease because of 
L&l"!dlord's failure to keep the p~emises in good order, 
cond 1 t 1 on and raps 1 r, · 

16, ALTERATIONS Al:iQ. ADDITIONS 

(a) Tenant shall make no alterat-ions, additions or 
improvements to the Premises or any part thereof without 
obtaining the ·prior written consent of Landlord, Tenant shall 
present to the Landlord plana and epec1ficat1ons of. such work 
at the time approval i.e required. Use of roof is reserved to 
Landlord. · · 

(b) Landlord may impose as a conditioJ'I to the aforesaid 
consent such requ 1 ramanta as Land lord may deem neceasiu·,y in 
i te sole discretion, including without Hmi tatiion thereto, 
the manner in wh1 ch the work· i a done, the contractor by whom 
it is performed, the ti-me during which it t·a accomplished and 
the requirement tl;tat upon written request of Landlord, Tenant 
will r.emove and all permanent improvements or additions to 
the Premises installed by Tenant, at Tenant's expense, and 
all movable partitions, counters, personal property,_ 
fh.turea, and furniture at Tenant's expense. · · 

(c) All such al'terati.ona, additions or improvements· 
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shall at the expiration or earlie,r termination of the Lease 
become the property of' Landlord and remain upon the Premises, 
unless spec·ified pursuant to Section 14 (b) above. 

(d') All articles or personal property 'and all business 
and trade fixtures, .machinery and equipment,· cabinet work, 
furniture and movable partitions owned by Tenant or installed 
by Tenant at . i·ts expanse in the Prami sas aha 11 be and remain 
the property of t!'le Tenant and may be removed by Tenant at 
any time during the Leaae term when Tenan.t is not ·in def.aul t 
hereunder. 

18. INQEMNITY 

(a) Tenant shall fhdemn.ify and hold Landlord harmless· 
from and defend Landlord against any and all claims or 
liability for any inJury or damage to any person or property 
wha.t.aoever; ( 1 ) occuring in, on or about the Premi sea or any 
part thereof, and (2) occuring 1n, on or about any 
fac; 1 H.i as, s.tairways, passageways, hallways and park i 11g 
areas, the use of which Tenant may have in conjunction with 
other tenants of the Center,·when such injury or damage is 
caused in part or in whole by the act, neglect, fault o~ or 
om·ission of any duty with reapec.t to the same Tenant, its 
agents, contractots, employees or invitees, Tenant shall 
further indemnify and hold Landlord harmless from and against 
any and all claims arising from an.y breach or default in the 
performance of any obligation on Tenant's part to be 
performed under the te.rms of this Lease, or arising from any 
act o.r neg 1 i gence of Tenan,t., or any of ;·ts agents., · 
contractors, employees and from and againat all coatsi 
attorney's fees, expenses and 1 i ab11 1 t·i.ee incurred in the 
defense of any such claim or any action or proceeding brought 
thereon. In case any action or proceeding be brought against 
Lal'!dlord by reason of any such claim, Tenan.t, upon ·notice 
from Landlord, shall defend .the same at Tenant's expense by 
counsel reasonably satisfactory to Landlord, provided, 
however, that Tenant shall not be liable for damage or injury 
occasioned by the negligence or intentional acts of'Landlord 
and it.s designated agents or employees unless cove·red by 
~nsurance Ter:u•nt is required to ·provide. 

Tenant, as mate.rial part of the considerat·ion to 
Landlord, hereby assumes all risk of damage to property or 
injury to parsons in, upon or about the Premises from any 
cause and Tenant hereby waives all claims in respect thereof 
aga·i nat the Land 1 or d .• 

· (b) Exemption of Landlord. from Liability. Landlord 
shall not be liable for ;njury or damage wh1ch.may.be 
sustained by the person, goode·, ·wares, merchandise or 
property of Tenant, ita employees, invitees or customers, or 
any other person in or about the Premises caused by or 
rea~:~lting ·from fire, steam, electricity, gas, water or rain, 
which may leak or flow from or into any .Part of the Premises, 
or from t:he break.age, leakage, obst.ruct1:on or other defects 
of the pi'pes, sprinkler, wires·, aiJVl iances, plumbing, air 
cond·itioning or lighting fixtures of t.he same, whether the 

. said damage or injury results from cond·itiona·arising upon 
the Premises or upon othe·r portions of the Center of which 
the Premfsee are a part, or from other sources,' Landlord 
aha 11 not be 11 ab 1 a for any damages ar fa.i ng from any act or 
neg 1 act of any other tenant of the Cen.ter. 

17. INSURANCE 

(a) All' insurance required to be carried by Tenant 
hereunder shall be issued by responsible insurance companies, 
qualified to do business in the state of Colorado, having a 
rating the eqii1 va 1 ant of not 1 ass than A.AA · in "Best' a 
.Insurance Qui de" and acceptable to Landlord. Each pol icy , 
sh.all name Landlord and at Land.lord's .request any mortgagee 
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of Landlord as an ·additi.onal insured, as their respectiVe 
interests may appear, and copies of all policies or 
certificates evidencing the existence and amounts of such 
insurance,. shall be deli-vered to Landlord by Tenant at· least 
ten (10) ·days prior to Tenant's opening for buainesa in the 
Prerniaes. No such policy shall be cancellable except after 
ten ( 10) days written notice to Landlqrd-. Tenant shall, at 
least ten (10) days prior to the expirati-on- of any such 
polic-y, furnish Landlord with renewals or "'binders" thereof. 
Tenant. agrees that if Tenant does not take out and ma;ntain 
such i.na·ur.anca, Landlord "lay (but shall not be requi.r.ed to) 
procure said insurance on 'Tenant's behalf and charge the 
Tenant the premi uma together· with a twen-ty-f tva percen-t C 2 5") 
hand 1 ;·ng charge, payab 1 e upon demand. Tenant aha 11 have the 
d ght to prov'i de such insurance cove:raga pu·rsuant to b 1 ankat 
pol ic'les outa;ned by Tenant provi'ded such blanke-1. policies 
e~epresa ly a·fford coverage to the Premi sea and to ·Tenant as 
required by this Lease. 

(b). Tenant aha l1 at a 11 t i'mee during the term hereof 
maintain in effect pol1c·ies ·of casualty ir'!&Urance covf\'ring 
(i) ita leasehold improvements (including any alterations, 
additions or improvements as may be made by Tenant pursuant 
to the provisions of Artic-le 1·4 hereof·), trade fixtures-, 
merchandise and other personal property from time to ttme 
during the. term· of tl"!is Lease, providing protecti-on against 
any peri 1 included with the classificati'on "Fire and Extended 
Coverage", together with insurance against water damage, 
vandalism and malicious mischief and (ii) all plate glass on 
the Premises. The proceeds of such insurance, so long as this 
Lease remains. in effect, shall be ueed for. the ·repair or 
replacerne!'lt of the property so insured. Upon terminat1on of 
th i e Lease, t_be proceeds under ( i ) above, aha 11 be paid to 
Tal'!ar'!t, and. the proceede under ( i i) above, sha.ll be paid to 
Landlord-. 

(c) Tenant shall at all timea· during the te·rm hereof 
and at ita· own coats and expense procure and continua in 
force worker's compensation insurance and bodily injury 
li.abil ity and property. damage liability insurance adequate to 
p'rotect Landlord against liability for injury to or death of 
any person in connect.ion with the construction of 
improvements on the Premises or with the use, operation or 
condition of the Premises •. SUch insurance at all ti.me ·shall 
be in an amount of not lase than ONE MILLION DOLLARS 
($1,000,000) for injury to any one person and not leas than 
TWO HUNDRED THOUSAND DOL.LARS ($200,000) with respect to 
damage to property. 

(d) Increase in Amount of Insurance .• Not more 
frequently than each two (2·) years, if, in the opinion of 
Land:lord'a lander or insurance broker retained by Landlord, 
the amo~:~nt of public· liability and property damage insurance 
coverage at that time is not adeQuate,·Tenant shall increase 
the insurance coverage as required by either Landlord's 
lender or Landlord's insurance broker. 

18. WAIVER QE SUBROgATION 

Landlord and Tenant each hereby ·waive any a!"'d all .rights 
of recovery against the other or against the off·icera, 
amp loyeee, agents and raptas·entat iva a of . the ot-tlar, on 
account or loss or damage occasioned to such waiving party or 
its property or the property of others under it-a control to 
the extent that such lose o.r damage is insured· against unde'r 
·any fire and extended cove·raga insurance pol icy wh1ch e.ither 
may have in force at the time of euch lose or damage. Tenant 
shall, upon obtainh\9· the policies of inau·rance required· 

·under this Lease, give notice to the insu:rance carrier or 
carriere that the foregoing mutual waiver of subrogation ia 
contained in this· Lease. 
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t 9. PAMAGE AtiQ QESTRUCTION 

(a) Partoial Damage - Insured, In the event the Premises 
or the center are damaged by any casua l'ty wh·i ch 18 covered 
under fire and extended coverage insurance carried by 
Landlord, then Landlord shall restore such damage provided 
insurance proceeds are available to pay eighty percent (80") 
or more of the cost of restoration anci.provided such 
restoration can be completed within sixty (60) days after the 
commencement of the work in the opinfon of a registered 
architect or engineer appointed by Landlord. In such event 
that Lease shall continue in full -force and effect, except 
that Tenant. shall be en.titled to proportionate reduction of 
rent· wh·11e .such restoration takes place; such. proport·ionated 
reduction to be based on the ex-tant to Which the reatorat·ion 
efforts interfere wit.h Te11ant's business in the P.remises. 

(b) Partial Damage - Uninsured. In the event the 
Premises .or the Center are damaged by a r·iak not covered by 
Landlord's policy or the proceeds of available insurance are 
lese than ei:ghty percer:1t (80") of the cost of reetoraUon, or 
i"f the restorat.·ion cannot be completed withi'n sixty (60) days 
after tohe commencement of work in the opinion of the 
registered architect or engineer appoi!'ted by ·Lan~lord, then 
Landlord. shall have the option ·either to {1) repair or 
restore such damage, this Lease conttnu'ing ;·n full force and 
effec.t, but the ren.t to. be proport1onate1 y abated ·as 
hereinabove provided, or (2) give notice to Tenant at any 
time .within thirty {30) days nor more than eixty (80) days 
after giving such notice. In the event of the giving of such 
notice, this Lease shall expire and all interes~ of Tenant in 
the Premises shall terminate on such date so specified in 
such notice and the rent, reduced by any proportionate 
reduction based upon tha·axtent, if any, to which said damage 
interfered with the use and occupancy of Tenant, shall be 
paid to the date of such termination; Landlord agrees to 
refund to the Tenant any rent theretofore pa 1 d. 1 n advance for 
an)' period of time subsequent to such date. 

(c) Total Destruction. In the event the Premises are 
to·ta 11 y destroyed and the Premises cannot be restored as 
required herein under applicable lawe and regulations, 
notwithstanding the availability of insurance proceeds, this 
Lease shall be terminated effective the date of the damage. 

(d) Damage Near End of the Term. Notwithstanding 
anything to the contrary contained in this sec-tion 18, 
Lan·dlord shall not have any obligation whatsoever to .repair, 
reconst·ruct or restore the Premise& when the damage r.esultil'!9 
from any casualty covered under this Section 18 occurs during 
the last twelve (12) months of the term of this Lease or any 
extension thereof. 

{e) Landlord's Obligations. The Landlord shall not be 
required to repair any injury or damage by fire or other 
cause, or to make any restoration or replacement of any 
paneling, fixtures or any other improvements or property 
installed in the Prem1ees by Tenant or ~t the direct dr 
i.nd i rect exp,enae of the renant. Tenant ·aha 11 be raqu 1 red to 
restore or replace same in the event of damage. Except for 
abatement of rent, if any, the Tenant shalt have damage, 
dAetruct'1 on, repa 1 r or reetorat 1 on .• 

(f.) Waiver by Tenant. Tenant shall have no right to 
terminate thie Lease ae a result o¥ any statutory provision 
now or hereafter in effect perta i n.i ng to the damage and 
destruction of the Premises or the·center, except ae 
expressly provided herein. 

20. CONQEMNATION AtiD Q.D:Wi TAKINGS 

(a) If all or any part of the Premises shall be taken or 
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appropriaied for publtc or quasi-public use by the right of 
eminent domain, with or without litigat.ion or transferred by 
agreement in connection.with such public or quasi-public use, 
either part-Y hereto sha 11 have the r 1 ght at . its option 
e~<ercisable wi"thin thirt-y (30) days of receipt of notice of 
such taking to t.erminate this Lease as of the date possession 
is taken by the condemn·i ng author 1 ty, prov i dad, however, that 
before Tenant may terminate thi-s Lease by reason or taking or 
app.ropr'iation as provided hereinabove, such taking or 

. app_ropr i at ;·on. aha 11 b~ o-f such an extant and nature as to 
subst·antiall·y handicap, impede or tmpa1r Tenant's use of the 
Premi sea.. If any part of the Center otnar than the Premises 
&hall be so t'aken o.r appropriated, Landlord shall have the 
right at ita option to terminate this Lease. No award for ~ny 
part·i a 1 or· en-t·i re tak 1 ng aha 11 be apportioned, and Tenant . 
hereby aaaigna to Landlord any award which may be made in 
such taki·ng or condemnation, together With any and all righ-ts 
of Tenant now or :hereafter ·arising in or to the same or any 
part thereof; provided, however, that nothing contained 
herein shall be deemed to give Landl~rd any interest in or to 
requ·irs Tenant to assign to give Landlord any award !mlde to 
Tenant for taking of personal propert'y and fixtures belonging 
to Tenant and/or for the interruption of or damage to 
Tenant's business and/or for the unamortized cost of 
leasehold improvements. x·n the event of a partial taking 
which does not result in termination of thi'a Lease, rent. 
shall be abated in the proportion which the part of the 
Premises so made unusable bea.rs to the area of the Premises 
immediately prior to the taking. A sale by Landlord under 
th_reat of condemnation ·&hal.l constitute a "taki·ne" for the 
pu.rpoaes of t.h1s Art.1cl.e. 

(b) No temporary taking of the Premises or any part of 
the Premises by military or other public authority, or anY 
othe~ temporary t-aking; shall terminate this Lease or give 
Tenant any ri·ght to any abatement of rent thereunder. 

(c) No taking of any part of the parking area within the 
Center, and no condemnation of ·auch parking area, shall 
terminate this Lease or give Tenant.any right to any 
abatem~mt of rent tha·reunder. 

21. l...l.EWl 

Tenant shall keep the Premises and the center of which 
the Premises are a part free from any 1 i.ens aria·ing out of 
work performed, materials f-urnished or obl igatfons incurred 
by nanant and shall indemnifY; hold harn\leaa· and defend 
Landlord from- any liens and encumbrances ariafns· out of any 
work performed or materials furnished by-or at the direction 
of the Tenant. In the event that Tenant shall not, wit.hin 
twenty (20) days ·followi-ng the i;mposft·1on of any such lien, 
cause such lien to be released of record by payment· or · 
poa·ting of a proper bond, Landlord shall have the right in· 
addition to all other remedies provided herein and by law, 
but no obligation, to cause the same to be released by such 
maaAs as it shall deem proper including payment of the c1ai-l!l 
giving rise to such lien. All such sums paid by Landlor-d and 
al 1 expanses i.ncur-red by it in connec.t'lon therewi-th includ·ing 
attorney's fees and cost;s shall be payable to Landlord by 
Tenant on demanc1 w1 th tnterea·t at the rate· of ten percent 
·(10l0 per ann·um. Landlori:t shall have the right at all- times 
to post and keep posted on the ~remises any notices permitted or required by law, or which Landlord shall deem proper, for 
the protection of Landlord and the Premises, and any other 
party having any interest the.rei-n, from mechanic's and 
materialmen' a Hens, e,nd Tenant sha 11 gi·ve to Landlord at 
least ten (10) bUsiness days prior written notice of the 
ex_pected date of commencement of any work relating to 
alterations or additions to the Premises, 

- 12 -

EPCRP00439 



i--·· 
I 

I :. 

i 
I 

i 
i 
i 
! 
I 

I 

I
. . 

·· ... 

! 

22. PEFAULI 

The oceu.rrenee of any one or mora of the fo-llowing 
events shall constitute ·a· material default or breach of this 
Lease by Tenant: 

(a) The abandonment of tf:la. Premises by Tenant (absence 
from the Premises for tan (10) days after daf·ault. i.n payment 
of rent shall const1'tute an event of abandonment). 

(b) Closure or ceeea.tion of busi:naae for thirty (30) 
calendar days. 

(c) The failure by Tenant. to make any payment of rent or 
any other payment of charge required to be made by Tenant 
hereunder, as and when due. 

(d) The failure by Tenant to observe or perform any of 
the covenants·, conditions or provisi•ons· of this Lease · 
hereinafter to be served or performed by Te'lant, where such 
failure shall continue for a period of ten (10) days after· 
written not·1c:e thereo-f from Landlord to Tenant~ prov1ded, 
however, that 1f the nature of Tenant's default is such tha_t 
it cannot be cured solely by payment of money and that mo.ra 
than· ten (10) days are reasonably required for ita cure, then 
Tenant shall not be deemed to be in default if Tenant shall 
commence· such ·curs within said tan ( 10) day period and · 
thereafter d•iligantly prosecuted such cure to completion. 

Thsn.in any of eaid cases Landlord may give to Tenant a 
notice terminat-ing this Lease and Lipon the givi:ng of said 
notice of. termination on this Lease and the term and estate 
hereby granted, whether or not the term sl'!all theretofore 
have commenced, shall terminate with the same affect as if 
that day were the Exp·iration Date, but Tenant shall remain 
liable for damages as provided in section 23A. 

23, BE-ENTRY iY LANQLORQ 

(a) If this Lease shall terminate as provided in 
Paragraph 22., Landlord or Landlord'~ agent and .employees may 
immediatelY or at any time thereafter re-enter the Premieee, 
or any part thereof, ei'thar by summa·ry di spoaseea proceed1 ngs 
or by any suitable aoti·on or proceeding at law, or by force 
or otherwise, withou.t being Hable to indictment, prosecution 
or damages· therefor, a11d may repossess the same, and may 
remove any person therefrom, to the end that Landlord may 
have, hold and .enjoy the Premi-ses, .The word "re-enter, • as 
used herein, 1e not restricted to its technical legal 
meaning. If this Lease is terminated under the provi.sions of 
Paragraph 22, or if Land 1 ord aha 11 re-enter the Premi see 
under the provisions of' this Sact·ion., or in the avant of the 
tarmina.tion of this Lease, or of re-entry, by or under any 
summary dispossess or other proceed·ing or action or any 
provision· of law by reason of defau.l t hereunder on the part 
of the Tenant, Tenant shall thereupon pay to Landlord the 
rant and any other payme,ts due hereunder up to the time- of 
such termination of this Lease, or of such recovery of 
possession of the Premises by Landlord, as the case may be, 
and shall also pay to Landlord damages as: provided in Section 
23A. 

(b) In tr,e avant of a breach· or ·threatened breach by 
Tenant o.f any of its obligations under this Lease, Land·lord 
shall a1so have the ri·ght of injunction. The spacial remedies 
to which Landlord may resort hereunder are cumulative and :a·ra 
not intended· to be exclusive of any other. remedies to which 
Landlo.rd may i-nvoke any remedy allowed at law or in equ·ity as 
if epec·ific remediea·were not p_rovided for herein. 

( o-) If th 1-a Lease aha 11 ta rmi nate under the prov is i·ona 
of Section 22, or 1f Landlord shall re-enter the Premises 
under the provfa1ona of thfs section; or in the evant of the 
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termination of thi-s Lease, or of re-entry, by or under &flY 
summary d'ispossess or other proceeding 9r !lCtion or any ·, 
provision of law by reason of default hereunder on the part 
of Tenant. Landlord shall be ant'itled to retain all monies, 
if any, paid· by Tenant to Landlord, whether as advance rant, 
security or otherwise, but such monies shall be credited' by 
Landlord against any rent or other payments due hereunde-r 
from Tenant at the time of such terminat.ion or re-entry, or, 
at Landlord's option, against any damages payable by Tenant 
under Section 23A pursuant to la~. 

2·3A. DAMAGES 

(a) If this Lease· is terminated under the provisions of 
Section 22., or if Landlord sl'\all re-en~er the Premises under 
the provisions of Section 23, or in the event of the 
termination of this Lease, or of re-entry by or under summary 
di'aposaess or other proceeding or act'ion or any provision of 
law b)' reason of default· hereunder on. the part of Tenant, 
Tenant shali pay to Landlord as damages, at the election of 
Land 1 ord, a·i the r : 

( 1) A sum Which at the ti·me of ·SUch ter-mination of 
this Lease or at the time of any such re-entry by Landlord, 
as the case may be, represents the then e~cess, if.any, of 

· ( i ) the aggregate. amount of the rent 'and other payments due 
hereunder which would have been payab'le by Tenant for the 
per 1-od commenc·i ng w fth such ear 11 er termi nat 1 on of this Lease 
or the date of any such re-entry, as .the case may be, and 
endil'-'9 with the date contemplated as the· E~pirat1on Date if 
this Lease had not so terminated or 1f Landlord had not so 
re,..entered the Premises, over. (ii) the aggregate rental va.lue 
of the Premises for the same period, or 

(ii) Sums equal to the rent and Other payments due 
hereunder which wo~:~ld have been payabhi by Tenant had this 
Lease not been s.o termt nated, or had -Land 1 ord not so re
entered the Premises, payable upon the due dates therefor 
specified herein following such' termination or such re-entry 
and until the. data contemplated as the Expiration Date 1f 
this Lease had not so te·rminated or i'f Landlord had not so 
re-entered the Premi'sea provided., however, that if Landlord 
shall relet th~ Premises durjng satd p~riod, Land1ord shall 
credit Tenant with the net rents received by Land'lord from 
such reletting, such net rents to be deter.mined by first 
deducting from the gross rents as and when received by 
Land 1 ord i'.rom such re 1 ett 1 "-'9 the expenses i'ncur red or pa,i d 
by Land·lord 1n terminating ·this Lease or in re-entering the 
Premi·see and in sa curing possession thereof, as we 11 as the 
expenses of re1ett1:ng, including, without 1 imitation, 
a 1 teri ng and prepar i·ng the ·Premises for ne~ tenants, broker 1 s 
commissions, legal fees, and all other e~pensea properly 
chargeable against the Premises and the rental therefrom-, 1t 
being understood that any such reletting may be for a period 
shorter or 1 anger than the rema 1 r.rfng term of this· Lease; but 
in no evant shall Tenant be entitled in any suit for the 
collecti-on.of damages pursuant to· this subdi:vision to a 
credit in respect o·f any net rents from a reletting, except 
to the extent that such nat rents are ac-tually· received by 
Landlord. lf, the Premises or any part. thereof should be -relet 
in combination with other apace, then .proper apportionment on 

. a square· foot basis shall be made of the rant received from· 
such reletti'ng and of the expense~ of reletting, 

If the Premises or any part thereof be relet by Landlord for 
the unexPired portion· of the term of th i a Lease, or an.Y part 
thereof, before presentation of p:roof of such damages to any 
court, commission or tri-bunal 1 the amount of rent reserved 
upon auch re 1 at t i ng 1 aha 11 , pri:ma fac-ie, be the fa 1 r and 
reasonable rental value for the Prem·iaea, or· part thereof', so 
relet dur·ing the term·of the r.elett1ng. Landlord shall 'not 
be liable in any way whatsoever for its fa•ilure or ref-usal to 
relet the Prami sea or any part thereo.f 1 or if tha Premi·see 
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are relet. for 1ts failure to collect the rent under such 
reletti.ng, and no such refusal or failure to relet or failure 
to collect rent shall release or affect Tenant's liability 
for damages or othe.rwise under this Le·ase. 

23B. §Yli .Bll3 RECOVERY 

Suit or suits for the recovery of such damages, or any 
installment-s thereof, may be brought ~Y Landlord from ti·me to 
time at ita election, and nothing contained herein shall be 
·deemed to reQu1 re Landlord to post,pone suit until the date 
when the term of this Lease would have expired if it had not 
been ,so terminated un.der the provisi.ona of Sectio!'\ 22, or 
under any prov hdons· of ~ aw, or had L~11d 1 ord not re-entered 
the Pram 1-ses. Noth 1 ng here 1 n- eonta i ned aha ll be construed to 
limit or preclude recovery by Landlord against Tenant of any 
sums or damages to which, ifl addi·tion to the damages 
particularly provided above, Landlord maY lawfully be 
ent it 1 ed b.Y reason of any default hereunder on the part of 
Tenant. Nothing herein contained shall be construed to limit 
prejudice the right of Landlord to prove for and obtain as 
damages by reason of the termination of this Lease or re
entry on the Premises for the default of Tenant under this . 
Lease an amount aqua 1 to t.h.e maximum a \lowed by any statute . 
or rule of law in effect at the time when·, and governing the 
proceedings in which ,such damage& are to be proved whether 
or not such amount be greater, eQual to, or leas thari any of 
the sums referred to 1i''l Sact'i on 23A, 

·23C. '1.6NQLOR~li l..l.EH QM. PEBSONAW 

In addi t'ion to an.y ata·tutory Landlord's 1 ieri, Landlord 
ie hereby .granted. a valid sec.urity interest to secure paymen·t 
of all rer:~t and other payments becoming due hereunder and to 
secure ·payment of any loss or damage which Landlord may 
sus-tai-n because of any default in the performance of an.y 
prov'isi'ons of thi·s Lease to be kept,· performed or observed by 
Tenant, upon all of Tenant's property and any other personal 
property of Tenant which may now or hereafter be i'nstallsd or 
p 1 aced in the Premises and a 1 1 proceeds thereof, The 
property subject to such security interest shall not be 
removed from the Premises without Landlord's consent so long 
as there shall be any default in the payment. of rent or other 
payments due hereunder or in the performance of any 
provisions of th1.s Lease which a.re to be kept, performed or 
observed by Tenant, If Ten·ant shall be in default in the 
performance of any of the provisions of th-is Lease, .to be 
kept, performed or observed by Tenant beyond the applicable 
grace period; if any, landlord may, in ~ddition to ·any other 
rights or remed'ies provided in this Lease or by law 
(including, without-limitation, Landlord's statutory lien for 
rent) , enter upon the Premi· sea and take poesessi on of · 
Tenant's prop~rty and any other per-sonal property of Tenant 
installed or placed in the Premises, without .. liability for 
trespass or conversion and sell the same. at public· or pri.vate 
·sa 1 e. Upon request by L.and lord, Tenant aha 11 execute and 
deliver to tandlord any fina·ncing statement. required to 
perfec-t the securitY in.terest of Landlord in the property 
subjec-t to such security i ntsreat and the p'roceeda thereof. 
Landlord is hereby authorized to e)(ecute any such statement 
on behalf of Tenant. 1 

24 • £Qll. Qf §Yll 

(a) If Tenant or Landlord shall b.ring any action for any 
relief against the other, declaratory or otherwise, a·ria,1.ng 
out of this Lease, i.ncluding an.y suit by Landlord for the 
recovery of rent or possession of the Premises, the los·ing 
part~ shall _pay the successful party for attorney's fees 
whi·ch shall be deemed to have accrued on the commencement of 
such action and shall be paid whether or not such action is 
prosecuted to Judgement·. 
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(b) Should Landlord, without fault on La.~dlord's part, 
be made a party to anY 1 it,igati·on instituted by Tenant. or any 
third party "ga i nat Tena!"lt, or by or aga hutt any· person 
holding under of usi·ng the Premise·s by license of Tenant, .or 
for the foreclosure of any 1 ien for l•bor or material f·urn- ·· 
ished to or for Tenant or any such other person or otherwi&e 
ar1aing out or reaul·ting from any act or transaction of 
Tenant or of any such other person, Tenant cover:~ante to save 
and· hold l!.andlo.rd harmless from any judgement rendered 
against Landlbrd or the Premises or any part thereof, and all 
costs and expenses, including attorney'·& fees, incurred by 
Landlord in or in connec.ti'on with such. 1 iti ga.tion, 

26. SURRENDER Qf PREMISES BY TENANT 

On expiration of the term, Tenant shall eu.rrender to 
Landlord the Premises and ·all Tenant's improvements and 
alterations 1n good condition (except for ~rdinary wear and 
tear occurring afte.r the last· necessary maintenance made by 
Tenant an.d destruction to the Premises covered by Article 18 
of this Lease, and except for alter.ations· that Tenant has the 
right to remove under the p·r.oviaiona of Article 9 of this 
Lease), Tenant aha 11 remove a 11 persona 1 property prior to 
the expiration of the term, irlc·luding any signs, notices and 
displays placed by Tenant. Tenant shall perform all restor
ation made necessary by the removal of any alterations or 
Tenant's personal property prior to the expiration of the 
term. · 

. Landlord can elect to retain or dispose of· in any manner 
any alterations or Tenant's personal property that Tenant 
dose not remove from the prem1ses on expiration of termina
~ion of the. term as allowed or required by this Lease. T.itle 

·to any such alterations or Tenar~t's personal property that 
Landlord elects to retain or dispose of on expiration of the 
term shall vest in Landlord. Tenant waives all claims against 
Landlord for any damage to Tenant resultt.ng ·from L·andlord's 
retention or disposition of any such alterations or Tenant's 
personal property. Tenant shall be liable to landlord for . 
Landlord'·& coste for storing, removing and disposing of any 
alterations or Tenant's personal property. 

If Tenant fails to surrender the Premises to Landlord on 
expiration of term as required by this Art·icle, Tenant shall 
hold landlord harmless from all damages resulting from 
Tenant's ·failure to surrender the Premises, including, with
out limi'tation·, claima made by a succeeding tenant i-esultin_g 
fr~m Tenant's failure to surrender the Premises. 

26. §_IJRRENDER Qf J...EA§.g 

The voluntary or other surrende.r of this Lease by 
Tenant, or a mutual cancellation thereof, shall not work as a 
merger· and shall, at the option of the Lar.tdlord., termir:~ate 
all or any existing subleases of subtenancies, or may, at the 
optton of.the Landlord, operate as an assignment to it of any 
or all such subleases· or subtenancies. 

27 .• IflANSfER Qf LANQLOBD Is .l..iM.& 

In the event of a sale or conveyance by Landlord of 
Landlord's in.terea·t in the PremNiee other than a transfer for 
security purposes only, .landlord shall be relieved from and 
after the. da.te specified in any such notice of transfer all 
obligations of and liabilities acc.ruing· thereafter on tha 
part of the Landlord provided that anY funds in the hancis of 
tha Landlord at the time of transfer in whi'ch Tenant has an 
i nte.res·t, aha 11 be de 11 vered to the successor ·of Land 1 ord. 
Thi:e Lease. shall not be affected by any such sale and Tenant 
agrees to attorn to the pur.chaser or assignee provided all 
Landlord's obligat'ione hereunder are assumed in writing by 
the transferee, · 
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28. ASSIGNMENT. SQBLETTIN,g Ali,Q. ENCUMBRANCE 

(a) Landlord's Consent Required. Te~~nt shall not 
assign, transfer, mortgage, pledge, hypothecate, or encumber 
this Lease or any interest therein, and shall not suble.t the 
Premises or any part thereof, wi'thout the prior written 
cQnaent of Landlord. Any attempt to do so without such 
consent being· first had and obtained shall be voidable and, 
!lt Landlord's election, shall constitute a default under thi.s 
~au. · · 

(b) Tenant's Application. In the event that Tenant 
in'tends to attempt an aaa·ignment, transfer, mortgage, pledge, 
hypothecat-ion or encumbrance o'f this Lease or any interest -
therein, or any sublet of the Premises or any part the.reof, 

'Te·nant shall submit in writing to Landlord, at least sixty 
(80) days pr1or, an application containing: (1) the'name and 
legal composition of the proposed subtenant or assignee: (ii) 

· the terme and provisions of the ·proposed transaction: and 
tiii) such reasonable financial informatfon as Landlord may 
reQuest cones rr.lf ng the proposed assignee, s1:1btenant or 
encumbrance assignment, sublease or encumbrance by reaeon.of 
Tenant's submittal of said application. 

(c) Fees for Review. In the avant that Tenant shall 
apply-for an assignment, s~:~bleaaa or encumbrance· under this 
Article, Tenant shall pay to Landlord the sum of $176.00 as a 
non-refundable fee for Landlord's time and processing 

·incurred in connection with reviewing such appl ioation. In 
add i t'i on to sa 1 d fees, Tenant aha 1 1 pay to Land 1 ord, in the 
event that Landlo.rd retains the services of anY attorney to 
review said application, aJl attorney's feea incurred by 
Landlord in connection with such review. 

(d) No Release of Tenant. No consent by Landlord to any 
assignment or subletting by Tenant shall relieve Tenant of 

·any obligation to be performed by the Tenant under this 
Lease; whatha.r occurring before or after such consent, 
assignment or subletting. The consent by Landlord to any 
assignment or subletting shall not relieve Tenant from the 
obligation to obtain Landlord's express written consent to 
any other asai gnment or sub 1 at-t ing ~ The acceptance of rant by 
Land'lord from any other person shall not be cieemed to be a 
waiver by Landlord of any provision of this Lease or to be a 
consent to any assignment, subletting or other tranef~r. 
Consent to one ass-ignment, subletting or other transfer shal 1 
not be deemed to constitute.consant to any subsequent 
assignment, subletting or other.trana.fer, 

(e) Land 1 ord • a Option to Terminate. L,a11cil ord aha 11 have 
the right to· be exercised by giVing notice· to Tenant within 
th·i rty ( 30) day a after race 1 pt of Tenant' e above-deacr i bed 
no-tice, to termina.te this L.aaae and recapture the Premises. 
If such notice of termination is given by Landlord, it shall 
serve to cancel and terminate this Lease with respect to the 
Premises. 

29. INVOLUNTARY ASSIGNMENT 

No interest o-f Tenant in this Lease shal 1 be assignable 
by operation of law (including, without limitation, ·the 
trans-fer of this Lease by testacy or intestacy). Each of the 
followir.~g acta shall be considered in involuntary assi-gnment: 

(a) If Tenant ia or becomes bank•rupt or insolvent, makes 
an assignment for the benefit of creditors, or institutes a 
proceed'ing under the Bankruptcy Act in wh·ich Tenant is the 
one person or entity, if any partner of the partnership or 
·other person or entity i'e or. becomae bankrupi; or insolvent, 
or makes an assignment·of the benefit or creditors: 

(b) If a wrft- of attachment or execution is levied on 
the Lease; 
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(c) If, in any .proceed·ing or actiotl to wtlich: Tenant is a 
party' receive.r is appointed with authority to take 
possession of the Pre~ieea. 

An involuntary assignment shall constitu1;.e a default by 
Tenant and Landlord shall have the right to elect to· 
·terminate this Lease, in which case this Lease shall ·not be 
treated as an as~et of Ta!'lant. 

30, ATTORNMENT 

In the event any proceedings are brought for default 
ground or any under1yi.ng lease or in the event of foreclosure 
or the exe.rcise of the power of sale under any mortgage or 
deed or t·rus-t made by the Landlord covering the premis!lls, the 
Tenant'shall attorn to the purchase upon any such foreclosure 
or sale and recogniz.e such purchaser' as the Lan.dlord under 
this Lease, provided·aaid purchaser expressly agrees in 
writing to be bound by the terms of this Lease.· 

31. SUBOBQINATION 

(a.) Thie Lease at L"ndlord's option shall be subJect and 
subordinate to all ground or underlying leases· which now 
e,dst or may hereafter be executed affecting the Premises or 

·the land upon which the Premises are situated or both, a!'ld to 
the 1 ian or any fi ret mortgages or deeds of.- trust in any 
a!!lounts ~hatsoever no.r or hereafter placed on or against the 
land or iimprovementa or either thereof, of Which the· Premises 
are a part, or on or against any ground or Linderhdng lease 
without the necessity of the exacut·ion and delivery of any 
further instruments on the part Tenant to effectuate such 
subordination. If any mortgagee, trustee or ground lessor 
shall elect to have this Lease prior to the lien of ita 
mortgage, fire.t deed of trus-t or ground lease, and st:'lall give 
written notic.e thereof to Tenant, this Lease shan be deemed 
prior to ,such first mortgage, deed of trust or ground lease, 
whe-ther thts Lease ta dated prior or subsequent to the date 
of said mortgage, deed of trust, or ground l·eaae or the data 
of the recording thereof. . . 

(b) Tenant covenants and agrees to execute and de 1 her 
upon demand without charge therefor, such further instrument 
evidencing such subordination of this Lease to such ground. or 
underlying leases and to the lien of any such mortgages or 
deed of truet .aa may ·be required by Landlord. Tenant hereby 
appointe ·Landlord aa Tenant's attorney-in-fact, irrevocably,. 
to execute .and del ivar any eu.ch ag·reements, instruments, · 
releasee, or other· documents. 

32. ESIOPP.E:I.. .CiBllfl~ 

(a) Tenant shall at any time upon not leas than ten (10) 
days prior to written notice from Landlord execute, 
acknowledge and deliver to Landlord a statement in writing 
( 1 j certifying that thie Lease is unmod:tfied an·d in full · 
force and effec-t (or,. if modif·ied, ata.ting the natu.re of such 
modtftcat·ion and certifyt·ng that this Lease, ae so modified, 
ie in full force and affect) and the date to which the rent 
and other chargee are pa,id in advance, if any, and (ii) 
acknowledg·ing that there are not, to Tenant's knowledge, ·any 
uncured defaults on the part of Landlord hereunder, or 
specifying such defaults if any are claimed. Any such 
statement may be conclusively relied upon by any prospective 
purchaser or encLimbran.cer of the Premi-ses. · 

(b) Tenant'a failure to deliver such statement withi'n 
such ti;me shall be conclusive upon Tenant ( 1) that this· Lease 
is in full force and effect, wi-thout modtfication.except aa 
may be represented by Land lord, ('11) that there are no 
uncured defaults in Landlord's performance, and (iii) that 
not more than one mon-th' e rent has been paid in advance. 
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(c) If the Tenant fails to deli~~,. such •tatement within 
such time, Tenant irrevocably constitutes and appoints the 
Landl·ord as its special attorney-in-fact to execute and 
deliver such statement to any third party. 

(d) If Landlord desires to finance or refinance said 
Premtses, or any part thereof, Tenant·hareby agrees to 
del i•ver to any lender designated by Landlord such financial 
statements of Tenant as may be reason·abl y required by such 
lender. Such statements shall include the past three years' 
f i nanc 1 a 1 statements· of Tenant. A 11 euch f i·nanc ial statements 
shall be used only for the purposes herei·n set forth. 

33. §YBSTITUTED PREMISES 

Landlord reserves the right, upon not tess than thirty 
(30) days prior written notice to Tenant, and upon the prior 
written consent of Tenant to subs-titute for the Premises, 
comparable nat rentable area within .the Center, hav·ing 

· subs.tant ia 11 y equivalent net rantab.1a area ae the Premises, 
provided. that Landlord shall pay all expenses reasonably 
incurred in removing Tenant's property to such new location, 
and upon the expiration of said written notice of not less 
than thirty (30) days, said new Premi-ses shall be substituted 
for the Premises as the Premises as they existed before the 
substitution, rent specified in Article 4 of this lease shall 
.be reduced to a s1:1m computed by mult·iply1ng said ref'!t by a 
fraction, the numerator of which shall be the total number of 
square feet in the substituted Premises and the denominator 
of Which shall be the total number of leasable square feet in 
the Premises be.fore substitution. 

34. NONRECOBPABILIIY QE ~ 

Landlord and Tenant agree that in any and all events 
this Lease shall not be recorded by Tenant. 

36, ~ ENJOYM~H! 

·Landlord covenants and agrees with Tenant that upon 
Tenant paying rent and other monetary sums due under the 
Lease, performing its covenants and conditions under the 
lease and upon recogn1 zing pur-chaser as Landlord pursuan.t 
hereto, Tenant· shall and may .peaceably· ·and qu·ietl'y have, hold 
a!'ld enjoy the Premises- for the term, subjec.t, however, to the 
terms of· the Lease. 

36, WAIVER QE BEQEMPTIQM BY TENANT; HOLPING QYgB 

Tenant hereby waives ·for Tenant and fo.r al 1 those· 
claiming under Tenant all right now or hereafter e)Cisting to 
redeem by order or judgement of· any court of by any legal 
process or writ, Tenant's right or occupancy of the lease 
Premises after a~:~y termination of this Lease. If Tenant holds 
over the term hereof, with or without the express or implied 
consent of Landlord, auch tenancy sha 11 be from mon-th-to
month only, and not a renewal hereof or an extena•ion for any 
fur.ther term, and in such case rent sha 11 be pay-able monthly 
1 n an amount aqua 1 to 200" of the month t y rent payable during 
the last month of the lease term, and such month~·to-month 
tenancy shall be au·bJ.ect to every other term, covenant and 
agreement contained herein • 

. 37, B.!.I.1..S§ AHQ REGULATIONS 

The RUles and Regulations attached to this Lease as 
·Exhibit c, as well as such reasonable rules and regulations 

··. as may be ·hereafter adopted by Land 1 ord for the safety, cure, 
ut11 i zat ion and c·l san 1 i ness of tlie Premi sea and the Cent.er, 
and the preservation of·good order thereon, are hereby 

.expressly made a part hereof, and·Tenant agrees to comply 
with such rules and regulations. Lan(Jlord shall not be 
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responsible to Tenant for the non-performance by ·any otner 
tenant or occupant of the Center of any of said rules and 
regulations. 

38. ~ IQ PERFORMANCE 

A 11 oovenan.ta and ag.reements to be performed b.y Tenant 
under any of t.~e terms of t.hia Lease shall be performed by 
Tenant at Tenant's sole coat and expense and without any 
·abatement of rent. If Tenant shall fail to pay any sum of 
money, other than rent, required to be paid by it hereunder 
or shall fail to perform any other act on i'ts part to be 
performed hereunder and such failure ·Shall continua for ten 
( 10) days· after wr 1 ttel") not..i ce thereof to Tenant, Land lord 
may, but shall r.~ot be obligated so to do, w·ithout. waiving or 
releas·ing Tenant from any obl igati·on of Tenant, make any such 
payme.,.t, and perfo.rm ar.~y other ac.t on Tenant's pa·rt to be made 
or perforrned aa prov 1 dad to th ia Lease. A 11 sums so pa i·d by 
Landlord and all costs i:nciden.tal tl"!e·reto (including_ 
reasonable attorney'&· fees), 'together with interest thareo.n 
at the rate of ten percent ( 10X) per annum from the date o,f 
such payment by· Landlord sl"!al 1 be payab.le by Tenant on 
demand, and Tenant nearby covenants to pay any and all such 
sums. Landlord s.hal l have in add'it1on ·to any other ri'ght or 
remedy for payment of sums due under this paragraph the same 
remedies· aa in t~e case of default by Tenant in the· payment 
of th~ ,rent. · 

39. ..&f::ti QE CENTER 

Tenant shall not usa the name.of the center for any 
purpose other than the address of the business to be 
conducted by Tenant in the Premises. Tenant shall not usa any 
picture of the canter in its advertising, stationery or in 
any o~her manner implying that the enti're canter i.s leased by 
Tenant. Landlord expressly reserves the right at any time to 
change· said name without in any manner being tiab.le to Tenant 
therefore. 

40. NOTICES 

Any notice required or permitted to be given f'lareundar 
by Tenant ahall be deposited in the United Statea Mail, duly 
registered or certified with postage fully prepaid.thereon, 
to Landlord at Landlord's address set forth after Landlord's 
signature at·tha·end of this Lease, or to such other address 
to which Tenant last forwarded rant, and to such other 
parti'es ae Landlord may f·rol!l time to time designate .• Any 
notice required or·permitted to be given hereunder by 
Landl'ord may be mailed ae above stated or delivered 
personally to Tenant at the address of the Prel!lises. Either 
party may designate a different add.raes for notice pUrposes, 
e~cept that Landlord may in any event use the Prernise!l as 
Tenant's address for notice purposes. Notice shall be 
affectiVe when mai ted or delivered as above spectf1'ed. 

4.1. WAIVER 

No delay· or omission in the exercise of any ·right or 
remedy of Landlord on any de.fsul't by Tenant ahall impa1 r such 
a right or remedy or be construed as a waive.r. 

The receipt and acceptance by Landlord of deHnque~t . 
rant sha11 not constitute a waiver of any other default, i't 
shall constitute only a wa·fver of timely payment for the 
particular rant paynient involved • 

. No ac·t or conduct of Landlord,. including without: 
limitation, the acceptance of the .keys to the Premises, shall 
conet i tu te an acceptance of the eurrende.r of the Premf sea by 
Tena!'lt before the expiration of·tha term. Only a notfce.from 
Landlord to Tenant shall constitute acceptance of the 
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surrender of the Premises and accomplish a termination.of the 
Lease, 

Landlord's c:onaent to or ·approval of any act by Tenan·t 
requir'ing Landlord's consent or approval shall not be deemed 
to waive or render unnecessary Landlord's consent to or 
approve 1 of any aubaaquan·t act by Tenant. 

Any waiver bY Landlord of any default. must be i.n writing 
and. shall not be a waiver· of a!"Y other default concerning the 
same or any other provision o.f the Lease. 

42. DEFINITIONS 

(a).Tha definit-ions contained in this Lease shall be 
used to interpret this Lease. 

(b) As used in this Lease, the words "LANDLORD" and 
"TENANT" shall include the plural as wall as the ai.ngular. 
Words used. in neuter gender include the masculine and 
feminine and the word in the maaculine·or feminine gender 
tnclude the neuter. If there be mora than O!'\& Landlord or 
.Tenant, the obl1gat·iona hereunder imposed upon Landlord and 
Tenant shaH be joint and several; as to a tenant which • 
consists of a husband and wife, the obli.gations shall extend 
individuallY to their sole and.separate property as well as 
CO!I1fi!Unity property. The term "LANDLORD" shall mean only the 
oWner or owners at the time in question of the fee title or a 
Ten~nt's interest. in·a grour.td lease of the Premises. The 
obligations contained in this Lease to be performed by 
La!"dlord shall be bind.ing on Landlord's successors and 
assigns only during their respective per'\oda of ownership. 

43. MI:SCELLANEOUS 

(a) MERCHANT'S ASSOCIATION/PROMOTIONAL FUND. In the 
event that the Development has either a Merchant's 
Associat.ion or a Promotions 1 Fund for the promotion of the 
Developmer.tt and the businesses located in the Development, 
Tenant agrees to pay dues to the Promotional Fund in the· 
amount of Dollars ( 
(to be determined whereas Association is forme~d~)--p_e_r __ m_o_n~t~h--
and to participate in the promotional actiVities i·t sponsors·, 
Said dues· shall be aubjec·t to adjustments, approved by the · 
owner and/or the Board of Promotional Fund/Association, 
i·ncraasing the dues to the e~tent ·required by increase in the 
coats of promotion, public relations, advertising and othe.r 
seryices •. In the event that the Developmen.t does not., as o.f 
the date of execution of thi•a. Lease, tiave such an · 
Association/Fund, but in the future the owner elec,ts to 
establish such an Association/Fund, Tenant agrees to 
subscribe to and part·icipate faithfully in such 
Association/Fund. 

(b) Execution by Landlord. The submission of this 
document for examination and negothtion doae not const·itute 
an offer to lease, or a reservation of, or option for, the 
Premises: and this document becomes effect iva and bf nd·i ng 
only ~:~pon execution and delivery hereof by Tenant and by 
Landlord, No act or omission of any employee or agent of. 
Landlord or of Landlord's broker shall alter, change or 
modify any of· the provisions hereof. 

(c) No Partne.rsh·i p. Land 1 ord sha 11 not become or' be 
deemed a partner of or joint venturer with Tenant by reason 
of th' provision of this Lease. 

(d) Signa. Tenant shall not place or permit to be placed 
in or upon the Premises, whare:viaible from outside the 
Premi.aes, or outside the Pram i sea or any part of the au il ding 
any sign~, n~t.ices, drapes, shutters, blinds or displays of 
any type without the consent of Landlord, Sea Article 43. 
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(a) Parking. Tenant shall have the right to use in 
common with other tenants or occupants .of the Center the 
park 1 ng fac n i t·i ea of the Center, 1'f an.y subject to the 
monthly rates, rules and regulations, and any other charges 
of Landlord for such parking facilities may be established or 
altered by Landlord at any time or frOII! time dl,lr'1ng the term 

·hereof. 

Furthermore, Landlord shall have certai"n other rights 
and' authority relative to the usa and control of 'the parking 
areas, includ'ing, without Hmitations·, the right to i·ncre·asa 
or decrease the size of the park·i ng areas; to rearrange the 
parking spaces and fmprovements on the parking areas·: to ·t.al<e 
all or any porti"on of the parking areas for the purpose of 
construction and/or operating commercial building, structures 
or areas thereon or adJacent thereto; to have ingreee and 
egress in connection with any such construc·tion and/or 
operation; and to do and perform such other acts in, to, and 
with respect to the parking areas as in the use of good 
business judgement Landlord shall determine to be appropriate 
for the parking areas. 

(a) CApTIONS 6f:tg ATTACHMENTS 

( 1) The captions of the paragraphs of thi.s Lease are 
for convenience only and shall not be deemed to be relevant. 
in resolving any queating or interpretation ar construction 
of any section of this Lease. 

. ( 2) The exhibits attached hereto, and addenda and 
schedules initialed by the parties, are deemed by attachment 
to constitute part of·thia Lease, and are incorporated 
herein. 

(f) SaverabiHty. If any term or provision ·of this Lease 
shal 1, to any extent, be dete,rmined by a court, of competen.t 
jurisdiction to be i~valid or unenforceable, the remainder 
of th i a Lease aha 11 not be affec·ted thereby, and each term 

·and p·rov·ia·ion of this· Lease shall be valid.and ·be 
enforceable ·to the fullest extent permitted by law. 

(g) Interest; Except as expreasly herein provided, an·Y 
amount due to Landlord not paid when due shall bear interest 
at ten percent (to•) per annum from the due. date. Payment of 
such i!'lt.erest; shall not excuse or cure any de1'a~lt. by Tenant. 
under this Lease. 

(h) Binding Effect: Cho·ica of Law. The parties hereto 
agree that a 1 1 the prov i s·1 one hereof are to be construed as 
both covenants and conditione as though the words importtng 
such covenants and conditions were used. ;·n each assignment, 
subletting i or' encumbrance by Tenant and subJect. to Article 
26 of this Lease, all of the provisions hereof shall bind and 
inure to the benefi•t. of the parties hereto and their 
respective he.irs, lega·t represent·at.ivea, successors and 
assigns. This Lease shall be governee! by the Laws of the 
State of Colorado. 

(i) Time, Joint and Several Liability. Time is of the 
essence of this Lease and each and every p.rov·ision hereof, 
except·as to the conditione relating ·to the delivery of 
possessi"on·of the Premises to Tenant, All the terms, 

.covenants and conditions contained in this Lease to be 
performed by either' party, if such party shall c.onaist of 
·mol"e than one per·son or ·organiz'at'ion, s.hall be deemed to be 
Joi.nt and several, and all ri-ghts and remedies of the part·ies 
shall be cumu.lati've and non-exclusive of any other remedy at 
law or in eQuity • 

(j') Corpor'ate Authori'ty. If Tenant 1s a corporation, 
each individ~al executing this Lease on behalf of said 
corporation represents and warrants that he is duly 
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authorized to execute and deliver this Leawe on behalf of 
said corporation in accordance· with a duly adopted reaol,ation 
of the Board of Directors of said corpor"at·ion or in 
accordance lfith the B:r-laws o.f said corporation, and that 
this Lease is bindinl upon said corporation in accordance 
with ita terms, If Tenant .ia a corporation; Tenant. shall, 
within thirty (30) days after execution of this Lease, 
deliver to Landlord a oert·ifled copy of a resolution of the 
Board of .Directors of aald corporat.ion autbori·sins or 
ratif:yi~l t'he execution .of this Lease. 

(k) Tenant acknowledsea that the Center and the Premise 
occupied by Tenant hereunder are subJect to easements and 
banefi ts 1 burdens 1 and oert.ain· Declarations of Reatrict'ions 
aa set forth in certain .declarattons of covenants, conditions 
and rest'rictions fo.r Mission Trace at the Springe, entered 
into by and between Charlea-Goldinl Jr., and Dillon Real 
Estate Co. , Inc, of Kansas, recorded in Book 3·893 at Pale 
1222 in the Recorda of Bi Paso County, State of Colorado, 
Tenant further ac•knowledses that 'Landlord is the owner of 
o·nl)' a portion of the Center, which portion is desc·ribed in 
.Exhi.bi t. C-4 hereto, 

44. .uatUl 

·Tenant will not place or suffer to be placed or 
maintained on any exterior door, wall or window of the lease 
Premises any aisn, awnins or canopy, or advertisins matter or 
other thing of letterins or advertiains matter on the class 
of any window or door of the leased Premises without first 
obtain ins Landlord • a wri ttan approval and oonaent.. Tenant 
further assreaa to maintain such sign, decorat'ion 1 letterins, 
advertiains matter or other thins as may be approved in sood 
condition and repair at al,l time. Tenant· shall not place or . 
suffer to be placed any merchandise, equipment or other ttema 
outside the buildinl on the Premises. Sitns shall be in 
strict accordance with Bxh1b1~ B. 

45. INCOBPQBATION Q8 EBl28 AOBEEMENTS!.AHRHDHBNTS 

This Lease contains all of the agreements ·of the parties 
hereto with respect to an:y matter covered or mentioned in 
this Lease, and no prior agreement or underatandins 
pertaininl to any such matter shall be effective for any 
purpose, No provl.slona of this Lease may be. amended or added 
to except .b:y an asreement in wr.i.tlns sisneci by the parties 
hereto or· t·he,ir respective successors in interest. 

46. QSLINAUENt BIHI 
It ia understood and agreed between the Parties that any 

past due or delinquent. base rent. due & payable under the 
previoua· lease contract ie hereby waived by the Landlord. 
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IN WITNESS WHEREOF, the Landlord and Tenant have. 
executed this Lease the date and year first above written. 

LANDLORD:/~~~ 
The Guardian Life ~~~nee 

. ~Co~pany of America 

~, ~o=Re~-~~--~.------------
-\'l.tli ... Pd C. FRENTZ 

ViCE PaESiDfNl Rf.tl fWTE 
T:~l!: C';:i.:·:.."':.~·:;::.u:~ '-11: 1r.t\lf!~t:c·:: ' .. ~ :1.~ ... ~:n~· of .~.li~ .: •• .; .. 

" 2Ql pq~js ti•·c" ·a \'"o·ub r."nr« Ymh u ... , )'arl· f,liiQl 

(If Tenant is a corpqration, the c~rporate seal must be 
aff·ilced and the authorized officers must sign on behalf of 

·the C:orporat·ion.) 

SIGNATURE PAGE 
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ADDENDUM TO LEASE .. 1~ o ~~~d &r\ d\.1 cY'\ ~ 

19. ___ by and between THE GUARDIAN 

INSURANCE COMPANY OF AMERICA 

(hereinafter 

and executed concurrent with the same parties. 

The part·ies agree to· the following· amendmen 
agreemente as part.of the Lease: 

-1. ·Iacm The Lease term shall commence on1 _____________ _ 
and eontinua for consecutive years. 

2; bU Effect iva --..,.-..,.--...,..,..._
base rent, payable 1n monthly 

Ef feet i ve _....,..,___,.---::-:---
rent, payable in monthly 

Effeetive -....,..~....,.---::-:----
rent, payable 1n monthly 

Effeeti ve --.~....,.-~-::-:---
rent, payable in monthly 

Effective --.~.....,.--~-::-:---? 
rent, payable. in monthly 

annual 

annual base 

annual base 

annual base 

annual base 

3. Land1ord will, to a max mum expense of ,,_. ______ ....,...,...,... 
create Tenant's apace acc:ordins o approved plana that will 
be attached and form a part of his Lease (Exhibits "F-1" and 
"F-2;' ). It is Landlord'' a inten to begin construction on or 
before --~-------------

LANDLORD: 

COMPANY QE AMERICA 

By: Date-: 

TENANT: 

By: Date: 

Date: 
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EXHIBIT "A .. 

FIRST OPTION 

f. .1J::!U QQ:\L.1.QB Yl ~ .l...tiUI.L. Tenant. aha 11 have and is 
hereby given the option to renew and extend this Lease for an 
additional term o~ three (3) ~ears to commence concurrently 
with the expiration of the term thereof and to expire ~hree 
(3) years aftur the commencement date of said raf'I&Wal term, 
or until renewal term shall sooner cease and .expire under the 
provisions of this Lease, upon the same terms and conditione 
aa· those here·in cont.ain•d, except that the minimum rental 
will escalate as noted below, payable on the first day of 
ea«h month in advance, wi'thout notice, at such place as the 
Landlord may from time to time, specify in writing, in equal 
monthly installments. 

Tenant shall give Landlord written notice of his 
deci.sion to exercise this option on eaid premises ninety (90) 
days pr'ior to the conclusion of any lease tar_. presently fn 
effect,· or forfeit such right to exercise this option. 

The monthly rental payable by Tenant under Article 4 
"RENT" of this Lease shall be increased up~n the commence
ment of the fi rat renewal term and upon the expi rat·ion of 
each tw.elve (12) month period thereafter according to the 
increase in the "Consumer Pr"'ice Index" shall mean the United 
·States Coat of Living Index, published by the Bureau of Labor 
·Stati st·i oa (Denver, a 11 . Items Index, l'olew Base). The amount of 
such increase in the mont!"tly rental shall be dsterll!ined by 
mult'iply·ing the monthly rental by a fraction, the denominator 
.of which shall be the moat recent Consumer Pdce Index figure 
published prior to the original commencement date of the term 
of this Lease, and the numerator of which shall be the moat 
recent Consumer Price Index figure publi.ahed prior to the 
data of such ·adjustment; provided, however', that in no event 
shall the monthly r"ental for any 111onth be lass than monthly 
r'ental for the immed1·ately pre.;.eding month. Should Landlord 
lack sufficient data to deter-mine the adjusted monthly 
rental on the data of any such adjustment, Tenant shall 
continue to pay the monthly r'antal payable immediately prior 
to such adjustment data. Aa soon as Landlord obtain& the 
necessary data, it sha11 determine the monthly rental payable 
from and after such adjustment date and shall notify Tenant 
of. the adj;uetment tn writi-ng. Should the monthly rental for' 
the peri:od following auch adj:uatment date exceed the amount 
previ·OUI!IlY paid by Tanan,t for such peri'od, Tenant shall 
forthwith pay the dif~arance to Land-lord. If the Conaumer 
Pr'ics z·ndex ie c:Hecon·tinued or revised during the term, as 
extended, such other other government index or computation 
with which it is replaced shall be used in order to obtain 
substantially the aalll8 results aa would be obtained- if the 
Consumer Price Index had not been discon-tinued or revised. 
If Tenant e?Cercisas ita aecond renewal option, the mo!"thly 
rental payable to Tenant for the month immedi·ately preceding 
the commencement of the second renewal term, i.e., the 
monthly .rental payable under Arti"cle 4 1 as i:ncreaaed by the 
applicable CPI changes (hereinafter the Adjusted "'onthly 
Ranta 1 ) aha 11 be adj.ua-ted upon the commencement of the second 
renewa1 term and upo,, the expir-ation of each twelve ( 12) 
month period thereafter by multiplying the adjusted monthly 
rental by a fraction the denominator of which shall be the 
moat recent consumer Price Index figure published .prior to 
the original commencement date of the term of this Lease and 
numerator of which shall be the moat· recant Consumer Price 
IndaiC figure publ i'ahed· prior to the date of euoh adjustment 
provided, however, that fn no· eva·l'\t shall the monthly rental 
for any month be leas than the monthly rental for the 
i.mmadiately preceding month. · 
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EXHIBIT "B" 

SECOND OPTION 

have and is 

Tenant hall give Landlord written notic his 
decision exeE"ci,se thi.s option on said premia inety ( 90) 
days p or to the conclusion of any lease term pre ·tly in 
effe 1 or forfeit such right to exercise 'this option~ 

The monthly rental payable by Tenant unde·r ·Articl"e 
"RENT" of this Lease shall be !~creased upon the comme ce-
llle' of the first renewal tel"UJ and upon the exp1ratio of 
eac twelve (12) month period thereafter according the 
incre ·Se in. the "Consumer Price Index" shall mean e United 
States oat of Living Index., published by the Bur· u of Labol" 
Statist s ( Denver 1 all Items Index, New Base). e amount o·f 
such inc ase in the monthly rental shall be d ermined by 
wultiplyin the monthly rental by a fract·ion 1 he denom1natol" 
o·f which sh ll be the most recent Consume·r P ce Index fisure 
published pr r t·o the orisinal commence111en date of the term 
of t.hi.s· Lease 1 and the numerator of which all be the most 
recent Consumer rice Index figure publi ed prior to the 
dat• of such adJ tment.1 provided, howe r 1 that in no·event. 
shall the monthly ental for any month e less than monthly 

·rental for the ·iiDIDe lately pre-edins onth. Should Landlord. 
lack sufficient. data to deter-mine t e adJusted monthlJ 
rental on the date of ny such adj t.ment 1 Tenant shall 
continue to pay the mon hly renta payable·immediately prior 
to such adjustment date. s soon a Landlord obtains the 
necessa·ry data 1 1 t shall term ne t:he monthly rental payable 
from and a.fter such adJus.t. nt date and shall notif7 Tenant 
ot the adJustment in ~ritin Should the monthly rental 'tor 
the pe-riod following· such a s-tment date. exceed i'he &lllount 
previously paid by Tenant .l" ch per.iod.1 Tenant shall 
tort·hwith pay the ditfere ce to and-lord. It the Consumel" 
Price Index is d,isconti ed or re 1-sed during the term 1 as 
extended, suc·h other o er aovernm t index or computation 
with which it. is repl ed shall be ad in order to obtain 
subs·t·ant·ially ·t.·he sa e results· as wo. d be obtained it the 
Consume•r Price Inde had not been disc n..:.tinued· or revi·sed, 
If Tenant exerc·is it-s· second renewal t.iont the monthly 
r-e.ntal payabie t Tenant tor the month i ediatel)' preceding 
the cc1nmencemen of t'he second renewal te 1 i.e., the 
monthly rental payable under Article 4 1 as ncreased by the 
applicable CP changes (hereinafter the Adju ted Monthly 
Rental) shal be adj:usted upon the com!llenceme of the second 
renewal te and upon the expir-atio.n of each elva (12) 
mont·h per d t·hereafter by ·multiplying the adJus ·ed monthly 
rental b. a f.raction t,he denominator of which .. aha be the 
most l"B ent Consumer Price Index figure published . rlor to 
the o g:inal commencement date of the term of this Lease and 

tor of which shall be the most· recent Consumer Price 
Ind tlgure published prior to the. date of such adjustment 
provided, however, that in no event shall tbe monthly rental 
for any month be leas than the monthl7 ·rental for the ·~rl 

·immediately precedins month. frr 
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EXHiiJlT "C-1" 

. D~ ~RIPTION OF DEKISEp PREHIS~ 

NOTI: Thia is a preliminary a1te plan and Landlord ia · not rieeeaaar1ly bound 
to construct the· buildings in the axac·t place, ai&a, or confiauration 
set forth hereon • 

• 

H 

. ' 
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EXHIBIT "C-2" 

DESCR.IPTION OF DEMISED PREMISES 

suite N.umber: 3009 

3t.reet Address or oemfsed ·Property: 

3099 South Academ.y Boulevard 

Floor Area: 800 sq~are feet 

~--

BU:tLD:tNG No:. 2 

UD1 

f± 
Dol,,..,,.. 1;. 

Sea·"· . '·'". .. ,. 
10,000 r l!l:.J 

... 
;!.! .sq.. Ft. 

•• itt• .. ,. 
6,208 
Sq.Ft. 4~11. 

-~ . -~ 
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EXHIBIT "C-3" 

PROPERTY DESCRIPTION 

Lots 1, 2, 3, 6 and 8, Block 1 Mission Trace at the Springs 
F'i·11ng No. 2, accordtng to the plat record on August 26, 
·1995, in Pla.t Book Z3 at Page 8, in the Recorda of El Paso 
County, Colorado. 

Together wi-th non-exciusive easements, i-ncluding but not 
1 i:mi·ted to, passage and parking of vehicles, padeatr·ian 
traffic and access easements as covered in Declaration of 
covenants, Conditions ·and Restrictions for Missi'on Trace 
shopping Center recorded July 1'2, 1984, in Book 389·3 at Page 
122.1 • 

.., 30 -
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EXHIBIT "D-1" 

. MISSION TRACE; SIGN CRITERIA 

Each Tenant shall submit or cause to be submitted within 
three weeks of data of axecut i.on o.f· 'th i a Lease, to the · 
Landlord for approval before fabrication, at least two (2) 
copies of detailed drawings, i.ndicat-ing the locati·on, layout, 
size, design and color of the proposed eigne, including all 
let.teri ng and/or graphics. ·. 

All permits for eigne and their inst-allation shall be 
obtained by tlia Tenant or his representative and comply with 
all City laws • 

. Tenants shall be responsible for the fulfillment of a.ll 
requireme11t6 and ·epet;:1ficationa. Tenant fa also responsible 
for providing Landlord a 24-hou·r notice prior to sign 
installation to allow Landlord the OP.portunity to aaaiat in 
placement of the sign. 

All Tenants are obligated to have a sign (corner Tenants 
must sign both aides of Building) and all signa shall be 
reviewed for conformance with this criteria and overa11 
deai:gn quality. All signa shall be submitted to Landlord's 
architectural department and shall be· revi·ewed within five 
(5) working days. Approval and disapproval of sign ·aubmittal.a 
baaed on aesthetics or design shall remain in sole right of 
the Landlord. All signs ahaJl be limited to individual 
letters mounted on an exposed 7" high and 8" deep raceway 
center mounted within· 7-1/2" recessed portion of the fascia 
(See attached Exhibits 0-2 and D-3). The raceway will be 
painted Fuller-O'Brien Whisper White with a texture finisli. 
A 11 brac·i ng m"!st be concea 1 ad w 1 thin the sign. Land 1 ord sha 11 
provide a conduit to the back of the recessed portion of the 
fascia panel (sea Exhibit D-2). The sign manufacturer should· 
construct the sign 1-n such a manner that the conduit will be 
installed into the back of the raceway. Under no · 
c i rcumatancea may any condu 1 ta or d i aconnac.ta be v; a i b 1 a 
after the sign is installed. . · 

. All sign lettering shall be internally luminated .. No 
blinking, flashing or animated s·ign letters wi 11 be 
permitted. All eigne shall be on a central circuit that 
controls all the eigne in the Center, The circuit shall coma 
on with a photo cell and turn off with a timer. The hour& of 
operati'on of all eigne shal 1 be control lad by_ the Landlord. 

Wal 1 and/or f·ascia..;mountt;~d signa shal 1 not be mounted 
higher than 4'0" above roof line when located on a fascia 
panel or p·arapet wall. No sign lettering will be allowed 
within e ix. inches ( 6") from the top or bottom of the 
mansard/fasc-ia panel. A 11 sign leitaring must be placed on 
faac1.a according to Landlord. The width of the sign· lettering 
shall be five inehe.a (5") in depth. Sign Letter Size shall be 
a maximum of 36" in hei'ght and a minimum sign lettering of 
fifteen inches (15") in height. All aign lettering shall have 
bronze Jewel Lita·trim. The sign manufacturer shall install a 
waterproof, flush-mounted, disconnect in the raceway at one 
end of the sign in such a manne·r that only the toggle switch 
protrudes from the raceway. · 

The overall size of the sign may not exceed 1.60 squ.are 
feet times the width of the store front occupied by the 
Tenant. In no ca.se. may. the length of the sign exceed e·ight-y 
percent (SOliS) of the a tore front occupi ad, Si gne on the a.nda 
of the buildings for corner stores shall be located in areas 
not to exceed 1.60 square feet times the length and aha·11 
meet eectfQn 14-0-303;B of the City of Colorado Springs 
Zoning Ordinance. 

Letter. style will not be restricted; letter style 
should, however, be compatible with the design character of 
the Cant~r as determined by the Landlord. 
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Caution sl:lould be taken when aelec.ting sign lettering 
colors eo as to maKi-mize sign visibility during daylight 
hours. Word.ing or s·ign lettering shall not include specific 
products that the Tenant might. se 11 ( manufac·turers 1 brand 
names). Generic names (delica.tessen, bedding, f·urniture) of 
products sold by the ~enant shall be acceptable. Logos are 
acceptable and subject to approval of the Landlord. cans for 
logos shall not eMceed height of a single line of l~ttering. 

Con.formanee wi 11 be s,trictly enforced and any installed 
nonconformi'l'l9 or unapproved ei gns mus.t be brought ·into 
conformance at the e')cpense of the Tenant. 

Rear and servi·ce door standardized identificati'on signs 
wi 1.1 be provi dad by the Landlord. Tenar.tts may not j nata 11 
th·is sign without prior consent from the Landlord. 

Landlord hae exclusive contrac·t over free standing 
·project signs and free standing low profile signs for the 
project. The numbe.r of si'gns is 1 1m 1 ted, and their 1 ocat ion 
is vital to the coordinat.ion of Cen:tar-w1de s1gnage. 

·coneequantly, Landlord, at Landlord:'e sole discretion, will 
detertni'ne size, shape, · co 1 or, conf i gurat 1 on, 1 ocat ion and 
copy for any and a 11 free standing 81 gnage. Any such s·ign 
installed at Mission Trace without Landlord's approval shall 
be. removed at Tenant' a ex·penee w1 thi'n ten ( 10) days a.fter 
Landlord's notification of same. 
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EXHIBIT ·"D-2• 

· ·MISSION TRACE SIGN CRITERIA 

A 11 signs must be U. L. Approved: 
60 M.A. Transformers on all Mercury 
(Argon Gas) Tubing - 30 M.A. Trans
formers may be used on red neon 
tubi.ng. Raceway to be pair.1ted Fuller 
o• Brien Whisper· Whi·te textured 
finish. Height of raceway to be 
precisely 7" a depth to 7" with 
letters to be &N. 
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EXHIBIT "E'" 

RULES AND REGULATlONS 

1, GENERAL PROVIS.IONS RELATING TO CONSTRUCTION 

(a) Tenant shall cause the work to be installed by 
Tenant's Contractor pursuant to the approved plans and 
s~ec1ftc•tfons at Tenant's sole cost expense. 

(b) Tenant shall cause its Contractor to perform the 
work ·and s~:~pply new materials i'n compliance with the approved 
p 1 ana ·and to have ·such work performed d 111 gen·t 1 y and in ·a 
first class workmanlike ma!:lner in compli'ance with app·licable 
laws and codes and with applicable standa·rds of. the local 
Bu11din.g Code, National Board of· Fire Underwriters, the local 
Electrical Code, the American Gas Association and the 
American Societ.y of Heating, Refr'igerating and Air 
Cond1t1on1:na Engineers. 

(c) Tenant agrees at Tenant's expense to obtain ·and 
mainta·in public· liability and workmen's compensation 
insurance adeQuate to fully protect Landlord BS well' as 
Tenant fr.om and aga 1 net any and a 1 1 1 i ab111 ty for death or 
injury to person or dilmage to property caused in or about or 
by reason of the construct-ion of any work which is obligation 
hereunder. 

2, ·No s·1gn, placard, picture, advertisement, name or "ot'ice 
shall ba inscribed, displayed or printed or af~ixed on or to 
any part of the outside or inside of the Building or the 
Premi-ses without written consent of Landlord first had an 
obtained an L·andlord ·shall have the right to remove any such 
S·ign, placard, picture, adverti:sament·, name or notice without 
notice to a.nd at the expense of'Tanant. 

All approved signs shall be printed, painted, affixed ·or 
i'nscr1 bed at the expense of Tenant by a person approved by · 
Landlord. 

Tenant shall not place anything or allow anything to ba 
placed near the glaea or any window, door, partition or wall 
which may appear unsightly from outa;da the Premises. 

3, Any directory, center tdent1'f1cation sig,, or Common 
Sign used by .any or all .. tenants in th.e center is control led 
exc·lusi'vely by the Landlord. Landlord reserves the right to 
determine content, design• placement, and any other matters 
re 1 at i n.9 to same in the future. · 

4. Tt'!e ai dewa 1 k.s, ha 1 1 s, passages·,, exits, entrances, and 
stairways shall not. be obstructed by any of the tenants or 
used by them for any purpose othe.r than for·· ingress to and 
agrees from their respective Premises. The halls, paasages, 
eM ita , entrances,· sta1 rways, bal coni•e·s and roof ar~t .not. for 
the use of the genera 1 public and the Land'1 ord aha 11 in ·a 1 1 
cases retain the right to control and p.ravant access thereto 
by all. persons whose presence .in tne Judgement of the 
Landlord shall be prejud·icial to .the safety, character, 
reput·at·ion and interests of the Center and ita tenants, 
prov.idad that nothing herein r:ont.ained shall be construed to 
prevent such access to persona with whom the Tenant normally 
deale in the ordinary course of Tenant's·busfness unless such 
persons· are engaged in i 1 l'ega 1 act f viti ea.. No t·enant and no 
amp 1 oyees or i nv i·tses o1' any tenant a hal 1 go upon the roof of 
the Center. 

&·. Tenant shall not altar any lock or install an)' new 
additional locks or. any .bolts on any door of the Premises 
without the written c<msent· of Land·lord.. · 

8, The toilet rooms, wash bowls and other apparatus snall 
r,ot be used· for any purpose other tha.n that for which they 
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were constructed and no foreign substance of an.y kind 
whatsoever shall be thrown therein and the expense of an-Y 
breakage, stoppage or dama.ge resulting from the violation -of 
this rule shall be borne by the Tenant Who, or whose 
employees or invitees shall have caused it. · 

7, Tenant -shall not overload the floor of the P-remises or 
mark, drive nails, screw or drill in-to the partitions, 
woodwork o.r plaster or in any way deface the Premises or any 
part thereof. No bor-ing, cutting or stringing of wires or 
1 ay i ng of linoleum o.r ·other s im11 ar floor cover 1 ngs aha 11 be 
perm-itted except with the pri-or wdtten consent of the 
Landlord and as the Landlord may direct. 

8. No furniture, freight or equipment of any kind shall be 
brought into the Tenant's Building without the consent of 
Land 1 ord ·and a 11 moving of the same into or out of the 
Building shall be done at such time and in such manner as 
Landlord shall designate. Land'lord shall have the r:i.ght to 
prescribe the weigh-t, size and position of all safes and· 
other heavy objec-ts shall, if considered necessary by 
Landlord, stand on wood strips of such thickness ~s ie 
necessary to properly distribute the weight. Landlord will 
not be responsible for lose of or damage to any such safe or 
other property sustained dur'ing the moving or maintaining of 
same and. any repair to such property shall be at the expense 
of Tenant. There shall not be used in any space, or in tlie 
public hall:e of the Bu11ding, ei·ther by anY tenant or othe,rs, 
any hand trucks except those equipped with rubber tires and 
aid• guards. · 

9. Tenant shall not use, keep or permit to be used or keep 
any food or noxious gas or substance in the Premises, or 
permit or suffer the Premises to be occupied or used in a 
manner offensive or objectionable to· the Landlord or other 
occupant-s of the Bui1d·ing by reason of noise, odors and/or 
vibrati·one, or i'nterfere i.n any way with other .tenants or 
those .h,av·ing business therei.n, nor shall any ani.mals or birds 
be brought in or kept in or about the Premises or the 
Building. No Tenant shall make or permit to be made any 
unseemly or disturbing noises or disturb or interfere with 
occupants of this or neighboring Buildings or Premises or 
those having business wfth them whether bY the usa of any 
musical instrument, radio, phonograph, unusual noise, or in 
any other way. No Tenant shall t:hrow ar:~ything out of doors 
or down the passageway,&. 

1·0. The Premises shall not be used for the manufacture or 
sale of liquor, narcotics, or tobacco of any form. No Tenant 
shall engage or pay any employees on the Premises nor 
advertise for laborers giving ··an address at the Premises. The 
Premises shall not be used for lodging-or sleeping or for any 
illegal purposes. · · 

11 • Tenant aha 11 not use ·or k·eep. on the Premi sea or the 
Respec,tive Buildi'ng(s) any kerosene, gasoli'ne or inflammable 
or combust;ible fluid or material, or use any method of 
heating or air condit-ion other than tliat supplied by 
Landlord. 

12. Landlord wn 1 direct electricians as to where and how 
telephone and telegraph wir9e are to be introduced. No borin·g 
or cutt~ng for wire w'11 r be allowed without the consent of 
Landlord. The location· of telephones, call bo~es and other 
office equipment aff'ixad to the Premises shall be subject to 
the approva·l of Landlord. · · 

13. The Tenant upon termination of the tenancy, shall 
deliver to the Landlord the keys of the offices, rooms and 
toilet rooms wHich aha 11 have been ·furnished ; shal 1 pay the 
Landlord the cost of replacing same or of changi.ng the lock 
or look·& opened by such lost key if Landl-ord deems it 
neceas·ary to make· such changes. 
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14. No Tenan.t shall lay linoleum, ti.le, carpet or 
other s·1mi lar floor coverings so that the same shal 1 be 
affi.xed to the floor of the Prem.i:ses in any manner except as 
app'roved by the Land 1 ord. The expense ·of repair i·ng any damage 
resulting from a violation of this rule o·r removal of any 
floor covering sha; 1 be bo.rne by the Tenant by whom, or by 
whose con.tractora, employees or inv•iteee, the damage shall 
have been caused. 

15. Tenant shall see that the doora·of the Premises are 
closed ar:~d securely locked before leaving the Buildir:~g and 
must observe strict care and cau.tion that all water faucets 
or water apparatus are entirely shut off before Tenant or 
Tenant's employees leave the Building, and that all 
elec-tricity shall likewise be carefully shut off, so as to 
prevent waste or damage, and for any default or carelessness, 
Tenant shalt make good al 1 injiuries sustai.ned by other 
tenants ·or occupants o.f the Oe.n.ter. 

16. Tenant aha 11 not d'i sturb o.r canvas any occupant of ·the 
Center nor shall Tenant solicit in the Center, and Tenant 
shall coope-rate to prevent any such disturbance, canvassing 
and/or solicitation. 

17. Landlord reserves the right to exc.lude or expel.from 
the Center any P.eraon who, in the judgement of Landlord, i;s 
intoxicated or under the influence of liquor or drugs, or 
shall in any manner do any ac-t in violation of any of the 
ru 1 e.e and regLi 1 at 1 one of the Cents r. 

ta·. The requi rementa of Tenant wi 11 be attended to only upon 
appl 1cat1on at the Offi·ca of the Center. Employees of . · 
Landlord -shall !'lOt perform any work. or: do anything outside of . 
their regular duties unless under special instructions from 
tha Landlord, and, no employee will admit any person (Tenant 
or otherwise) to ar:~y off1ce without specific instructions 
from the Landlord. · 

19. No vending machine or machines of any description shall 
be installed, maintained or operated upon the Premi.ses or the 
Respective Building without the written consent of the 
Landlord. 

20. Landlord shall ·have the right, exercisable without 
notice and without liability to Tenant, to change the name 
and the street address of the Center of which the Premises 
are a part. ·without the w.rit.ten consent of Landlord, Tenant 
shal 1 not use the name of the Can·ter in connection with or in 
promoting or advertising the business of Tenant excep-t as 

·Tenant's address. · 

21. Tenant agrees that it shall comply with all fire 
-security regulations that may be issued from time to time by 
Landlord and Tenant a leo ahal 1 provide Land'lord with the name 
of a designated responsible ell!ployea to represent. Tenant in 
all .matters pertai.nfng t.o such fire of security regulations. 

22;. Landlord reserves the r'i·ght by written notice to Tenant, 
to rescind, alter Pre!l)ises· or Center or waive any rule or 
regulati-on at any time prescribed for the Premises or Center 
when, in Landlord~a Judgement, it is necessarY~ desirable or 
proper for the beat interest of the Center and ita tenants. 
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EXHIBIT "F-1" 

·TENANT IMPROVEMENTS 

South Academy Boulevard 
Colorado Springs, Colorado 

LANDLORD proposes to f·urnish an necessary labor, materials 
and eqllipment to complete the Ten·ant Improvements for , 
per attached plan (Exhibit "F-2'') and .the follow;ng scope of 
work: 
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EXHIBIT •a• 
GUARANTEE OF LEASE· 

WHEREAS, a certain lease of evan data herewith has been, 
or w111 be, executed by and between The Guardian Life · 
Insurance Company of America, a New York corporation therein 
and haratn referred ·to as ·Land.lord; • and Mission Trace 
Barber Shop Inc., therein.refarred to as •Tenant," covering 
certain premises in the City of Colorado Springe, county of 
El Paso, State of Colorado; a!'ld 

WHEREAS, the Landlord under aaid lease requtraa.aa a 
condition to ita execution of aatd lease that the undersigned 
guarantee the full performance of the obligations of Tenant 
hereunder; and 

WHeREAS, the unda rat &fled ta dea.i roue tl:lat Land 1 ord . enter 
into said lease with Tenant. · 

NOW, ·THEREFORE, in ooneideration of the execution of 
said lease by Landlord, the undareigned hereby 
unconditionally guarantees the full performance of each and 
all of the tarma-, cove11anta and conditione of said lease to 

·be kept and performed by eatd Tenant, inolud1ng ·the payment 
of all rentals and otl'lar charges to accrue thereunder. The 
underai gnad further agrees. aa· fo 11 owe: 

1. Th1a Covenant and agreement on ita part shall 
constitute in favor ofthe Landlord notwithatand1ng any 
axt.ana.1·on, modifi"oat·ion, or altarat.i·on of aai.d laaaa entered 
into bY and between the part.iaa thereto, or their successors 
or aaatgns, or notwtt.hst.andtng any assignment of said lease, 
with or without. the consent of the Landlord, and no · 
e~tanaion, modification, alteration or aaa1.snmant of the 
above referred to lease shall in any manner release or 
discharge the undersigned and it does hereby consent thereto. 

2. This Guarantee will continue unchanged by any 
bankrupt.Gy,.reorgan1zation or inilolvenoy of Tenant or any 
aucceeeor or aeaignee thereof or by any disaffirmance or 
abandonment by a trustee of Tenant. 

3. Landlord ~y, without notice, assign thia Guarantee 
of Lease in whole or in part; and n() a.aeianmant or transfer 
of the leaae shall operate to extinguish or diminish the 
liab1·11ty of the unc;terataned thereunder. 

4. The liability of the undersigned under this· Guarantee 
of Lease shall be primary: and in any_ right of action which 
shall accrue to Landlord under the lease, Landlord may, at 
ita option, proceed against the undersigned without having 
commenced any ac.t.ion, or having obtained any judgement. 
against the Tenant. 

8. The undersigned shall pay Landlord's reasonable 
attorney's fees and ~11 costa llnd other expenses incurred in 
any collection or attempted collection or in any negotiations 
relative to the obHgattona hereby guaranteed,. or in 
enforcing this Guarantee of Lease. against the undersigned, 
individuall'y or jointly, 

e •. The undersigned does hereby wai·ve notice of any 
demand by the Landlord, aa wall as .any notice of default. in 
the payment of rant of any other amount. contained or .raaerved 
in the laue. · · 

1. The use of the singular herein ahall include the 
plural. The obligation of two or mora part'1ea shall be joint 
and several. The terms and provisions of the Guarantee shall 
be binding upon and inure to the banafi~ of the reepactiva 
aucce•sors and aas1ana of the parties herein named. 
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IN WI'TNESS WHEREOF, the undersigned has cause.d this 
Guarar:~.tes to be executed th i a . .il' day of t:P(j tr 

. 19.,n.,. 

If Guarantor shall be a CORPORATION, the authorized 
officers must sign on· behalf of the corporation and 1nd1ca·te 

·the capacity in which they ore signing. This guarantee must 
be executed bY t'he pres·i dent or vice-president and the · 
secretnry or assistant secretary unless the bylaws or a 
resolvtion of the bard of di.rectors sha11 otherwise provide, 

•ln which event, the bylaws or a certified copy of the· 
·resolution·, as the case may be, must be attached hereto. 
Also, the appropriate corporate seal must be affixed. 

GUARANTOR NUMBER 2: 

t~cJt.. .&·. "/YI~" ; ;;~,,.,,., 
Address: S1t1Df ~·$. Ac: •• t:=t=: 

t!,.&. $i'p CJ..£ tcw 

GUARANTOR NUMBER 3: 

· Address: 
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AGREEMENT CONCE~~ING DECLARATION OF 
COVENANTS., CQNDITIONS & RESTRICTIONS 

I 1 .:::.. ".i...'i • 

THIS AGREEMENT, made and entered into ~Y and betwee~ HARMAN MANAGEMENT 
CORPORATION, a Utah Corpoution and/or assigns, ("PURCHASER") and THE CHARLES· 
COLD·ING· COKl'ANY (;'SELLER"), effective as of the ls·t day of March, 1986. 

· \fflEREAS, Purchaser and Seller have entered into a Commercial Contr.act to 
Buy and Sell Real Eata·te 1 wherein Purchaser 1s purchasing certain real estate 
located at MISSION TRACE AT THE SPRINGS, a copy of which Con.t.ract is attached 
hereto, marked Exhibit "A", and made a part hereof by reference (hereinafter 
r.eferred to as "Contract"), and 

..n!EREAS, there exists of r·acord certain contracts, documents and other legal· 
instruments applicable to the MISSION TRACE AT THE SPRINGS de.v&lopment, and 

NOW, THEREFORE, in consideration of the promises and the mutual covenants 
and agreements of the par.t:l.ea hereto, the parties agree as follows: 

1. Purchaser .acknowledges ·the' existence of a certain document ent·i-tled, 
"PECLARATION OF COVENANTS, CONDI.TIOHS AND RESTRICTIONS FOR MISSION TRACE AT THE 
SPI\INCS SHOPPING CENTER" (Attachment as Exhibit) duly reco'C'ded July lZ, 1984 at 
Reception No. 01137944, :l.n Book 3893, at Page 1221, El Paao County Clerk and Recorder: 
and asreee to be bound by the· terms and provisions therein which may now or in the 
future be applicable to purchaser's o\mership and uaa of .plat (Buil:din&) 7 south of 
the replatted MiSIIion T.r:ace Planned Uni.t Development:. 

2. Purchaser specifically acknowledges the terms and provisions of 
ART.ICLE IV EASEMENTS, Sec.tions 4.01 through 4.09 of· t.he aforementipned Declaratton 
of Covenants',· Conditione and Res:t'C'ictions, and agrees· to be bout~d by the terms lind 
conditione theraof. · 

3. Purchaser acknowledges the existence of ·a certain document entitla.d 
"OPERATION AND MAINTENANCE OF COMMON AREA", a copy of which is attached he·r·eto, marked 
~hib!·t "C", and made a part her.eof by r.aference (hereinafter raferred to as "CA.'1 
Agreement"), and agrees to be bound by the terms and conditione thereof, 

SELLER I PURCHASER: 

HARMAN MANAGEMENT CORPORATION 
a Utah Cor.poration 

BY.: :&.,M., (y, 1.3-trrt d..t 
. !J 

DATE: 3- 2-S- S"(. 
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VACANT LAND 
CONTRACT TO BUY AND SELL REAL ESTATE 

(Remecflealnclucfe Specific Performance) 

--'Noyt!lo!.:l~fl!berw:!l'"'-4"'--:-:----"' §L 
a. T~•~•••n•a•o<l·• .. ••~"'h"howl,.anho•l•aro•olu•rrotO Karman Management Corporation 

------;-------=------------1h•tUMttllQ.....Q2Q.JUl,IRiiflettr,.tt-::-----------
a prqnigso;y rpt.e ""~olny Charles GOlding Cgmany 

,, ..... Ia 'rtlrtr't tltiOW or 1"11111 ltttURI. &I ltfflltl •tiiRtJ • ... flrl PIFnlltiU ftr Lht ftllt•lttl .. ,,,,lbt. real ttLt~t. Ill ·Uitot 

. City of C01o. Springs .. CouftiUI---------C•l•r•do,lowlll 

I 
i! 
d ., 

the south half of IDt 7 CXlnta.l.ninq rot less than 33,800 sq. ft •. at South 
East CXlrn&r of .At:adanri & Hanocx:k;' COl,orado Springs, COlorado 

See Exhibit A 

~ i '''''"" wlih tlltNt .. tftlt .... rlltrlill tf••r appurunanl u,,,.,,, tftf all:l•frt•t•"'" lt\trttft.tllllltll 11aturtl at 1 "'"''.'"' Rllllltt tutunur •• 
lilt ,;;•••••••ie)& lie htrtll'al\tr '"'I'''• •• ""'' prut"l.tMIIIUell,erdllllfr •••r •t~:d '''~ ••••••••• .... ~ "'"'!''''., talltcl Lhe·Pti!P"''· 

i ,, ., 

t. T~tiiiHIItl~lftl4·,., ... u• IIApMM Managenant ec»:;orot,ion . . . 
'''I~'"' unu'"'~"'"•• '" •••••~tt, ,..,,,,..,.,, ••I.JMr.PttHIIaHr. llier••r ,.,.,., •• kr lhe ,,,,.,,,,aN lh .,~,•J•tt.H ••fttrf•J. ,..,,~"'"" 
eeue• l•tltt1 lllttt~, lfPHI ta HU It&t Pf~r'r •J~• &t-• IUCflt.•n• cea.IU .. a llaltd htrtlll. · 

_.s. ThtpvrohH,rkuhoDMU.8.J·~40,g00,00 ' ••r•~lt.otltllowo:t 10,000,00 htrt~YtKtlpiO•I•" 

$330,000.00 to be paid in ·cash or Certified runda at tilm of CJ.Dsing 
plus cust:awu:y c~ainq· oosts 

-------

'I 

il 
II 

II 
:j 
:. 
ii 

!i 
I 

'I ! ~ .. 

,. 

·I 

•· r•••••••••i••oz· Ccpiea of any surveys, :reports, st!Jdies or other data pertaining .j 
to the property and available to the seller .• 

tad.•h• laUowlttt •••tr rlalslll non& 
-I· 

;. !I 

· ~{.ll(.r/tfloMI ~UoA.U./IItl 1~/rJii.,'I.W.,.'I•I~)J..J. f.Jtldrt.i M.S{II lt/rlrJ•J lr/I~~Jrlr/.:/.ll~iri'I}I•N•~~~rl.j. 'lrl',w,(.~;. :! 
. ~ '"" I" • ••I ~I ala' [lhll-'1-.:ali{a aU" /Jul erlU , .. ufttla; lite ltftltf. aad (t\ ,,, (~'• l.lua'"' '"" •!~.ltlllalllf auti'~'':"/Tflen .r.Uclt. •.~!' . 
J t• "'' ,,,,.._,. •• •• .. ,.,. It- If ll 11 ltiJU".ttl '"'II ael IYIIIa•le i' ,, .. .t tfelll'l. Udttlllllttl·thaU·•• nwd .. ,, 

••"••• eU:perMeallall• &t.l•II•I••IYt ""'"'lltrtYIMitteh•U IN returned .. Purtlttltr. . • . • ·· . 

~ 
.. &Ia eelt •n• ••wat '"'II • .,, • .,, It'- M ••••-•· Pwrth111t .,,,,. lt lfPir fll alta• ••••snptlta liHII~· aM liTH I 11 11•r ua.a •••• 

! ,, ,. J ''""'" ,., ."......... ~·•tat ...... .,.u , ... '"' ..... ..4 • ,., lftftll~·'''"' ...... . .,. ~.r::t:.-:a~~~t::::::J::. '::.: ::.·;~~t.:t":l~~:,::'~~~~.!:!:~~·:. '.·~::,::.::=;~::.'.:',:::,·:e.'.~~.:::!::~:t. ·:.':.~::~:.~ :::: ::~.r"i~~h .•::: 
• ,.,. .. ,., •"btld t~tllllltl• ttlt IIPIIII ••• toAIUUtnt tl tveh ltaft •••••• 11 herein prnldt4. · 

1../J'tJJJ:/~~.//J,llltJ!/~Ie. It lo!ltr·u pNIIol or fvll ''''";~• ollhl purohut prlu, !hla 01nlroll aboll "'' H·Ofl!l••••• ~r Purchour 

. a. l:on.ohor •JP~;;Jj;j fo'iUoo.pu"''·~"• ·~.••101nohl\011hlo '''" •~•II h ,,.,.,, Pw:c:haser . 

:{' ·. •· ;IN.J~V·l~H¥/tloii<J(;/,/t/,.~~~~tJI././.J~/.!,..,,..,,." .. '"':r.; .. ; .. ,,.;.,. ... ·,,u.,,. oft ..... ~, •••~'"'~' , ... ~." 
' . ;,1,.; ai:l•ll•t'laJlltn tM ,.,..M .. tll~ll't rvraltht!l ti.Pvre~utr '' ., .... ,., •. · 'filvenher· 18 · at..B.S..tr.lelln ., .. ,, 
: 11 r ... ra\t.h Ht\111111\lt lntvtal'tt tt••lt .. tal.lt'fltr will t11her U1.1 \lll•l~t••rlftU·I'elltf" P•rchan; afLtr•l••l"''tatl:pa, l.b p.l'tmlvfll t.henon. 
· 11. '"• •• ,·e:et cloilill·atl&ll•• \llitllllllt.ftl 4tn .. ;,. et cited",,,.,.,,,'",,,.,,,,,. at. Tht ht~tr·aa4 tiM• It tltti"l 1haU h 11 •••••""•• 

•• · Chiyjles Golding Qm?MY · . · . · · 

11. Tlllt ahtU M talfthtat•''''lll ltUer. tatttl ••••••M l11 '''• ,,,.,,.,._ tnd.ln partfrlpht It aa•'ll. lv,Jtd to t•r••n•tt ''"''' •• ib••• 
•u•l•t• ••t•••tllliftH '' f~nhau; wl'" Ut.t t\t!IH ttr•• '"' '""''''"' ""'''• ltUtr 1haP taHU'* ,,.. ••ll•t• a CHI end tulf•u"'' 

Ciariara • .,,..,, .... ~ .. ,. ... , .... paragraph liB "-"·,, ............... a, •• , •• carh•• Cllt, 

118wtJflll IJrl;t P.tOJttlr lrtt 1ft. tltlf ttaai •aatt.taNJI ~htl.taanl "Itt far',,., P.IU tltfNt~r. t•d •• ,,,, 'PD! ;: 
rttt 1•4 t!J~r .t 1U ,!1~1 ftr l"tlal ~~., ....... \11•111111411 ah•t 41&1 tf rurttrliU.,.'t aflft~ltilt htrHIIII, Whet.tr llltiMd DP fttl: (rtt tncfCiur t( aq 
UtRI ••tltntuJD•raaeu ••ttJf . • ·· · 
. :llQil& .... • . . . . . 

.. 
I ft. tltt:P' lbl ftUitwlftl ••ttlfte rHtr···· IIUIItr ''''""' ·, .. , • .,,"1 It 

l · .. .._ .. ·:. :: ... :.:. :::=::.:··. ' - ... -··-·-···· -:·---·· ·-···· ··- ·-·-----···-··· ... -··---- .. . .... -·-- .... .. =~ ... ' 
No.:SC·I118-I·Ii.·C••Iratllill•p ••• ltlt~ .. t.IE•Uit.tY~ta••'-•••• 

-~lrJ~:Iford Pt.•ll•htfta.~•·• lilt W. fl .. Aw•.,l.t~twtod, ColtrtdoiOtl• -I#Olt1:12·1100- IO·Il 
... f. 
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tfld t\ltljul it b"•ldu•r u4 ttrilill repi&Uiftt. . . ' . , . . 
II. C1rtpt.ti thlt •. l" panrrapiU 1·1 tft4 U,lftiUtlt'fttl ll'ltrthtftll,1t tad wriUtlt f!oHu tf 41tlttUtJ •I lht~ br '"rct.uer "·Pvrthtttr'r lflft\ 

'' ltlltr., Stlltr't '''"' '" 11 ~.,,,. dtU or dttl"l· Stlltr thtll utt rttaonabft '""'to torrul uid dtftllltl ,,,., lo ''"of tlo•i"l· If Stlltr Ia 
Uftttltt u·urrut uhf ddUUII Olt tr btfon •tli·tf tltilftr~ 11 llllu'a tPll0ft and uPon wiu&fn ftollu lo P\,;chtier or P'olrthtttr't '''"' o.i., '''''' 
cltl't tf tltJh'tof; \hei ditf ihtotln·l tll'ill tit n\tftdtd UUrlr·•art ftl''lht put)Ott tf Uri'.IIU"I uU 41dtr\U). E1t11tt II·IUIIf,.u PIP Iff.,., U.l(.h .. t 1i 
"" u-.clutd "'•td\uU\It 11 lrl•ldt•l" ahlt panfrtJh ll, al Purrhtttr~• tplloll, \hh IMlrtclthtll h •tld tad of no dftrl 1114 ttda uur l'ltn\o 
tha·Q·llt rtltnad frt~ tllt .. lllll~ont hunn4tr tftd tii:P.•rmtfttt ud i.l\lnft of"''"' r.ualwtd'htrfl.lftdu •hall bt ;cau r~ttd'lo ''"'" ••.n. 

!~~~f61Viifl~~m'i'f~Wu111Jtii~~~i1~;;if~;;iii~J1~~~tJ'~~~i~~¥~rJrJ¥iii 
tt. Ott~~tnl I uti ftr·tht rur:.r elttlnr. h1td·•• ttt• """ """' lu.r tftotl·•h• ''"'' rtnfll tUtUIIItftl, prtptid ''""· .... ., '"'"· ll.•rr ''"'''· 

FHA ll'ltr•a•r•·.'"'"''"" '""'"""'•a•laltrtU ... ·tntumbratutt,ilaft~. ind __ .LnoiW.In.lleiL·-----------------
_..,.,.""'=' ___ =:--======~=~:;;:~~~~-----------•h•u"' ,;,,,u ..... c ..... , .. , otd,U•ttrefCttf. 

••~ , .. , ... 1..,, oflht Pr•11utpahaU ••ct•ll••r•• 11 p.,,.thtt•r 1ft 

..... , ... ", ... fellt•llllllllll., , ••• ,..,... • none 

, u. In tl!t ,,,.'!1 llu ""'"'' lttu~tll"lfallr dtm11d br tiro .• flood t:r·tllltr ruutlir ••~•"" Utt'~llt of·Ut.lnonuatl ud •h:• ,,., .• , dtll•llr tr · 
.dttfi Pwrct.aur "''' olul 11 urMiftt\1 \hit unutc&l '" •hlth '"' aU pormtnU ttS4 ~hinrt tl rtlwt rtul•d hun•dtt thtll ttt tthtrl\ld lo 

'"""'"'· . ll. Til!"t h ~~ tht IUtnn tl~r~l(. It lf!f. ~~~ •. or !"IC~ ra,t!'lf~ II tarntU .lftlfttr tltrtuftdlf 1P "'' tltlll' lllftlltfll dvt htn'u'dtr It .... ••14 • .... .,.~ :.' :~-:i ~~ ::~~ t:,·~c~ :ut;:r.·.~;::~t·::::·!~~·=.~~:.~·.~=~::~:',~!~,::.~::·,'.·;::.~~~.~:.· .~~ ~~==~!~: ::·.~·~~:l:~ ::~~::~:'. ,, . •h·• · ::::~~~~:i·:,·:.~::: .... ,.~:~ 1::r:::~ ·1~~~:~~~·~~:.~d.r:::::~·~.r::~::,~t;~: ::~~ ::~::.t:~·.·.~.~rj:~::,~~-:.·.o:.~·!·r::::.-:::.~:::.~~." ···""' 
IIU ar·PURCH:rr;, IIIH OCrAUI.T,CU.ItUu ~U tlttna·Uu\ lhh tOfl\r,lft. tt\frtlllftUt,.,ln wt.leh rut til'''"''""'"' \t\iftlt tl "''"• 

rtulud Jrttnu~dfr thatl•• fiutilltd·tftl rtltllli4 on.bthaahf;ltlltr tnd Seller m•r rttt•u tuth ~'"'''" 11 mer·,,.,,,.,, tr ltllrllu "''' ,,.,, 
'' ••••• thli ""''"' •• btlnr In ftill forte.,,.'"'" enf lilltr ahtll hau '"' -rletl!l'lt·aft tcdon ftr •P•cilir.,.,,,;m,•u• .,·falllitau,or Nih, 

C•l A~rtt.inr·•• '"'' ''"'r•rr tureht ••t.•U.Iul!l~l"•·'" lht '"'"' tf '"' liUcallt«l.ul•l"l '"' •flhi• tot•u•••· "'' uul\ ,.., , • .,,. "•h• 

·fi:·;~~~::.~:~·::~'·i~~;.·:·:~·.:·:~~::t:~,:~::~~:·:~d~~~~ '!!:~~:::~!~·:~ltfdlftl th.t ttt•llt montp 1\tld .,, llrtht, Vftllll lftUIUII •riUIIt 
lntlrvtllon.lt.rfliln• br hohr • .,,. • ., 1h1U Ml bt rt4\llrt• lt ,, .. '"' ltUon lun "'" •••" ,,., ''""dl~r, tr •• \relltr't '"''"tad dlltr,.iift. 
"''' lnur•lte41 tnr Mofttr• or dllnro otu1t~tlft\t town'"'"''' rtu•n ,.,.,, •••" •"• ttuo~tblt alttf'ftUI'·f••~ • 

tt. A4d••••nti·Prt•tttoeu. · 

19A. Purchaser' a perforiNlnCe hereun:ler shali be eontinc;ent upon Purchaser's 
sat.is.foct.ion in its sole discretion with the· Property followinc; Purchaser's inspec
tion thereof. Purchaser shall have until Novell'ber 25·, 1985 to conduct such reasonable 
inspection as to 1) availability of building .permits, 2) water ard sewer location and 
availability, and 3) review of site plan providing for. "drive t:hr\1 window". 

Unless Purchaser redeems its earnest rrcney note on or before Novmrber 25, 1985 
by payn-ent thereof in cash or certified fund to Broker·, to be held by Broker aa · 
stated in paraqraph 1 above, it shall be c:cnclusively presured that Purchaser is' 
not satisfied with the property, this cx:mt.ract shall terminate., both parties shall 
be released fl"CI!I all liability hereon, and the Bro)(er. shall return the, earnest 
rroney nota to the Purchaser; · 

198. Date of Closinq sh&ll be 20 days after final approval of the ~.site 
·plan fran the Planning Depart:mant of the City of Colorado Sprinc;s. 

contract is contingent upon: 

Tha City of· Co.lorado Spr.inga' ·approval of .a site plan incor.porat'ins 
a .;ken.tucky Fried' Chicken Restaurant, with a drive-thru .window, and· 
K''Bob's S'teakhouse on.the 1.55 acre·site. 
ExecuUon of the commerical l!!ase da.ted November 1.5, 1985, by and 
between Biatec Inc., d. b .a. K 1 Bob's Staakhouae (Tenant) and The 
Charles Coidins Company (Landlord) concerning a 6,400 square foo·t 
res,taurant. 

tO. lhhit pn,•nllt •tto.pltd \p IIUai'lfll •rlllftl aft4.Purthlln nuhu noi.1t~ tf auch ttttpUJUo u tf' \Jtltu blo'i'fSI"ber 1 4 
!!*'i~~~~~~~~~1~(~1J~~1"'' \tl•ttfll It lilt lft4 Pwl'thufr tlld thtll'inwrt ,.- tht hllllf\·11 ''" htin, IVtruuri u4 Ulilftl '' 

~~ / .~ tr-r.--'i~ ...... d .. ~ .. ;£-i (! . ~ o.,. 

bau 
h: 'tf··..Jy.(~~t I ;,t_.;~ 

r .. ,~ ... ,., ~. •• ,. .. _-:-----------------,;,...---:---------------------

lenu••Afdrnt: ______________ _;_ _____________________ ..;_ ____ _ 

L.iau .. , Bre~u·t "'"'"'' •"• 44dnn------------------------..,..------..,..----
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EXHIBIT l'·B" 
t1-r :.J •••• l.,. .•. ~ '- I •. ,, 'lr 

~ .· 
DIFlNJ fJOH8. • •,.,,, •• ,,, •,, •.• '·',;,, •.,,,.,,, ~ 
RI:UULATlOM CW lMPROVU..:MTI·,, ,.,.,,,,,,, , , , , , , , \ 
o,~M't'lQNI AlfQ ~~.,,,, ,, , , , , •·•·•,",,,,,,,,,, 7 
EAS!Mt:H1'S·,, •. , •:•••,,,., i,,,,,,,, •, .,.,,,, •,,,.,,. V 
At.TI~TJOH M CC'IHKON e\lt&AS,,,,, •:n,,,,,, •. lJ 
ARII:f~-r ION or P&•Pu~_. •••• , • , ..... ;.,, , • , ••• , .1 .1 
Ort:IJATIOII A!ID MAIII!CIWICI or . 

COHHOtt. AA£A8 •:•:• ••• '· ••••••••• I •·•·• ••• ! ••• 1. 
JQUIIAHCII••DAKAGI AIID IIIITIIUC:TlOII ... ,.,,.., +, ,'J.I 
OQfiiM&~ClAL AAJA OIYILQfM&tfT, 11 • 11 ttt,t:t·•• 1 ie44 
IHFORC:CIIqrr lii.IUNC:TlVI. III&.ICF,, , , , , , '·"' , , , , U 
DUMTJOII, CXTJI«<UIIIIIICIIT, C:OIITIIIIIATIOII, 

AND MODJrJCAr.&Oll DUAATlO .... ,,,,,,, •·•:•:• •• 36 
IIOT A PUII.IC DI:OICATIOII .... ,, .. ,.,., •, '·"""n 
8&V&RA8l&.l'TY· •••••• ' •••.•••••••••• I ••• I ••••• I 3'7 
NO'f&C:CS ••••••••••••••• I ••.••••••••••••••• •:•·• ,. 
CC»iM£11CDIINT OP COHiTiiUCTIOII 

MD O .. IMSIIO •.••••••••••••••••••••••••••• I.:ltl 
APPROVALI ........................... ·······I .... I ,·2V 
COMOIKMTlOH ••••.••••••••••• :.: ••• , •• I •• I •• 1 •• at 
I.J·&Ha, t ~Itt I I I .-1.1.1,1 111 I I I • tt'l't II 1 tl.tt 1111 I tl0 
IIUT~LITY, I&CIPIOClTI IUMI VJ1K LAIID,,.,,,Jl 
eov&ljAI'rl or 'till OIVE"'PliiO PARTY.,",., .. • n 
KIGAT 1011 or PAR"l'NIUHI •·. , 1 •• 1 •.••.•••••••• , .1 J 
PTOI.IL CU'flrJ:CA'II, •• ,,~,,,,,,:, ~•~•~•••••JJ 

lahlllh "A" 
lalillth •t• 
••hlblt. •c• 

IA9•1 O•ac:rtpdon 
·sho Devolopellfl• Pian 
lleLQht.· 11 .. \doUon• 
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·· .. B!l3r~u22 

p!Ft:AM'f!UN pr SVYIHAHTaf, sojipJTJO~~ A"D Af!TIUCTIONI 

:!2!. 
K!SSION II!A£1 AT '"C SPitiWi~ ano:~1~,; Ci:I!!U 

br, 'botvoon - •0119 CIIAI<L&S OQL.OUIQ, Jl\., 0/0 Go14ht an<! 

C..,.ony, llU loll\ll iledo..oitll 8lvcl,. S11l&o .P•~OIS, wlcoWOOd, 

Colona 

"0.¥0lopLJ19 P&nr• I DIL&.OII &CAl. UTATt; C:O. ,, life, OP MIIMIIo a 

Kueao oo~pnruLon, 61 Te)on a~reet, O.nver, Co1or..SO 11Cial1 

llaroiftaltor _u,. .. referred \0 •• ··Dl'llo<l." 

IIITifi:SIITII 

iiHCII.IAS; t'lle .P•rUee 4ooLro to oatal>Uoil a vonenl plM 

tor U1e 4ovolO,.OII&, N1ntonanc:o, an4 i.iaprov•ent of. oortain reel 

property, lleroLnattu· oau..s tile IMppLnt Conur, Ln tllo CliYnt)' 

of ll Paeo, Stet• of Coloraoto, ae an Lnt .. rotedo retaiL ohoppLnt 

eentor, dodgned for t'llo .ooatoaal "enoflt ol t1!41 pvtL .. , W!lic'h 

prepony h ~ro penLoularly d .. crLbed on EllliLbl& "A" tlltlc:ll h 

o.tt.oohotl hu.o\0 aJl4 IISde & pan hereof anti Lnco.rpontotl ho.rdft "Y 

rdnoMet an4 

WKI~. tho partloo dooira tO provide protootLvo 

pll'ovhlof'!o, counanu, rendadono, .. ,.,~k Une• ,end ll&lco 

provhlon for llono &n4 chart••• DoUoatlvoly rolorrotl ,., •• 

., .. uLctl•l!•• on~ an4 •""'"' ta ""'""• au· ·of oi&Oh propertr or 

.. o11y por:t of U il '" Ito ....,prov..S, ho1d, 11aot1, OCICYpiotl, Leaoo4, 

oold, 01' c:oavoredo wiiLoil rooULotlono wUl r1111 witll tllo hn4 Al\d 

Ln11ro to ..,. pooo with each t.n4 aU of ""'" proportr, an4 wLU 

opp1~ \0 &n4 •Lnd t~• lfeopoetlve oucooeoor• Ln lntorootr and 

II!IEADI, aU ol """" .r .. u.l .. Uone ollaU M '-poled on 

eaoll poi'UOR ol oiiCII proport~ u a •""'"'• ... iiLtol>le ·••rwltu4o 1n 

laVO&' Of all M!ln pol't.lOIIO of 011011 propar\lfo 

WOW; 7KAUOII&, Ln order to· ••u"1hll o110b voaeru ploa 

and ollao& auall 4ea1~reo, the port1•• .. roe •• loll.-eo 
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auslon \,OJ. 

. All'l'li.:I.C I 

UP:tiNlTIU!fS 

Til••• rut.ricUona ro1ue \O Leu 

thrau;ll t or "'• "Til• Nladon rraco ac Tile Sprlqa lllopplq 

Ce~c•r" Lnelualvo, in tho County oC EL Peeo, Stata of i.:olorado, 

u ahovn on hhlbh •a, • ""icll h anac11ec1 llorno an4 

·lnoorporued lila' reforenoo llordn and lloro1nafter roteccOd co u 

"Slte Devolopaont tlan,• 

I!F$lpn 1 I 02. Dlllon ,. ""• O'lflle~ or Lo& 4. end the 

llovoloplft9 Party .._. Lou 1, 2, J, s, t, 7, • 11. AU l'•rcda or 

lot.• •HL llerelnafeor. l:to -lleciUvelr refenecl to •• "lllloppLnv 

l!!tl'pp 1.92• The ,._,. •accypant.• MMD ••Jt. of ""• 

.par.uu &lid anr 1'4inon tru Uao co Uao en&Lth4 to tho uo atu1 

ocrcrilpAnGr of . anr portion ol cr-•rotai. a.. ln Ulo llloi'Pli!V 

Cantu ulldu ~ louo, Uean••• Oi' aonoeul.on llfn•ant, or 

ocllor Lnetruaent or arranv .. ont un~or ""'"" o.all oooupent 

aoqulrea liLa atatua ae ouch. 

sgs,&on 1.9!. "'• ura ·..-nr• ...... oaeh of the 

penon• •••uti"' thll lnnr ... .,.. bel~ ella pilr- or peraona 

lloi41nt lao title to all or anr portion of tho percel•.oa.prieLnv 

tho Sh0pp1111J Canter, .or tlleLr:raa!'-tlva aueoae110re ·1n ln\er .. ,, 

•• Lac ... provided, oi &!lair napei:IUvo lnterone in '"• llhopplnv 

Canur, •• allo.vn IIi '"• r-·~~ of '"' Clarll a.,.S ll-nt•r lor '"• 

Countr of &1 Paao, •• oc "" ~ .... of· ~he .auc:ba of po,.n or 

~110 pel'fOI'ID..,.e of or faU>~ra of perfo....,IICia ~>r ''!"" p~U•• of 

obUteUon• a,a:.~..s 11r &1?1• lnatr~~~aut bolq &ho peraoa or 

peuene llol4lf19 faa \LUe ~o au oc anr paction of \be pueala 

o~pr1eift9 sfte Shopplft9 Cen&er. 

'"'''" 1.01. 
'ftlo ... ~ •penon• ... Ill!• - ,,.,.,. .. 

lnoU¥1411al.e,· putneulllpa, u .... ••-tnlona, and ool'porntone, 

or 1111r oUler foiW• of budnen onutr• 
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S•c:cton &.oi. ftHr ~•r• •per•itt•••• refer; ~o ell ocew• 

Jlll\1 Milt AU OIIU-·n, -pl"lfl .. , 691ftU, O:OftUAC~OU llld oUor 

~Wiilllll inYl~oll o< OCawpan&lo 

••ctlop t.ot. ·Au cOIPOn •r••• u••4 lor \h• ,.,J&1nv uf 

1110~or V~hlo:ht, 4nohdlnt lnolhnuL alld lnurlor roldvar•• parl• 

•••Ur aldevalta, "•lll.,.ro, Cllrloa, and Landoaaplllf vltlti!t or 

ad,..,.,.. to eraaa w..,d tor parklft9 of eoo&or ,.1\Lelu, '09~&1\wr 

wHII •u ""prov•onu lll!!lah ·u any '"'"• ar.o e .. cled on awallo 

aillliee\ \0 \Ill lrOY&al.ona of lrUolo &Y, vlll 1M rafonld to •• 

"1110\0f ..... , .. ,. pol'klllf ....... . 

l!f&len 1. o? • ~i·l u••• wl t.hln ~"• lhopP'"' t:enter • 

•"~'..,' &o nDftoaolwtl.,. "" end 110\ oaolull!l'elr appl'OprLil\ld for 

~~~.- ueo at anr .111191• occwpa<U "r ~~~• una of· chh ., ......... ~. 

will be IAproved, opera\ldo lftd· ... lft~llfted ln o-n• &NI VlU be 

rofitrrld \0 •• .,_ an••· • IIIah ...... &nlllu4o, IIO\Or vahLclo· 

pulclnt ar••• Lncl...SL"' wp&a,. .. paiklng areu, roadvar•• ve&k• 

Vl)'l t NUl, lend1CIIpe4 aroea, . JIIIIUO roliU-It ""loll ere both 

•U'rocrUr ..C.ooaill>&e , .. .,. padnuhn ,.. .. ., .... ,.. alld - vi.Chln 

apace lnaool lO aay ,,,..,.,, aftd eU o~ll... •l•ll•r lacLhu .. 

provided for '"' eom~olllanoe of IIIah per•L\\eoo. 111011 uoaa do 

flO\ lnal'ildo llwU4Anva1 arou, or lacUIUoa ""'""oro conBUIICI\ad 

lftd weld for ··-•rob& VII 11 ddlned herolfl, 

f!C!tlon &,oe, Plua end a,_utca"ona prepared tOr &llo 

doveloPIII•n• of certain - area• '" '"• 811opplnf c .. ,ur- plirall-

111& lO · ~~~• CoftaUIMit.40!! .... , .... on~ vUl Ita ratar ... d \O •• 

•conan.wc\~011 Plaae ,• 

lto\lon l.C?. Al& el'oa• '-'" Ol'. aan•~l"t&Ot.o4 lol' "•• low 

cr-•nla1 purpo••• wUl 1M utor .. od ~o •• •c:-antlal ~~~"••·· 

tai c:-oralel Al"oa Lnclwlle., 

Ul 111 .. alld aorv,co aneo. 

IU warollo11it1119 61\d e&orava ar•••· 

(Jj CLer,aal 'or offlc• •r•••· 
(.-) CIOplor .. liMUlUea, 

_,_ 

., 
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1111 c-•~crlal ,., .. clo••. not lneliiCiet 

Ill Tr~~e\ r-•· low.l"'l •nd deUYnr aruo, 

ohuatecl wl\hln • ll•llldlnt or. oftcrloallre~ 

U l I:C.ul ... ent •-• or ••••• to houo• 

honLnto olr cro••"'l\lonlnt, al)d ·other 1\ec:hanlod eqyLp

••n~. and ••&•r ~aa.•• 
I'JJ A Sllopplftt Co,.ur oUl••• U enr U 

oonn~uo&ad, or ""' -·· tllan aoo ......... t•e&· tor '""• 

•lnletra&loll end • .,..NlelOft of 1:.1\a adnunenea 01114 

•Opan&lOI\ or CliO ihopplftt Cenur. 

14) e-n •n••• 
II) a~vna 

(6') aoptor•• _..,, .,.,lda ,...!l&nt u•••· 
feqSJqn 1.10. A proj.at •l'cJtltae&. ••l•,_. •r au&ual 

.,,,. .. ,.,., of &lla ,..,,,,.,.. allall prepare plano aftd a~lllea&lona 

tor &he lnca,racad dn•lo,.an& ol a- uo•a ol che 8110pplnw 

Can\0~ """ co pe~"tora aiiCII uolliCOI!ItUI'al .. ,.,.,.. lol' &he ,..reba 

•• ua prow.ld~· 'llaraln •. Tile pro~oo1:. arc:hll:.•~ ur u ,_.,. llr 

• aajorltr -· of 1:.1\oao ,..r~:.lae -.1119 SU or •r• or &lla 

lllllldlnt or lllilldallla area of the 811oppL"' Cen&ar. 'I'!W perU••· 

""'""' ."•u•n1aooaalr, v1U lien . ella '"'"' Ina tlaa co &ill• · co 
do.olfllna and udaoLvnna &ila pro)•& arolllt.ac:c. 

lfC!lpn loll. Tllo t•~ •allawellla '"'' bulldlftl are~· 

...... &he aaala..,. n..,...ar ot aqliara fHI:.. of pallli&'ad "'""'"•roial 

ana, plva !he araae de".- Ln laoi:.Lo" l.OtlllliZ) - Ill of 

uoll. of the pv&loe on ''"' ,.,..,,., or eaoiiLnod ,..Hale of· lallcl, 

..tooi&llal' &be ant.ha _...& l• lnl\LaUy veecl, ol' ••&her put Lo 

lnltlallr uaad and &be llalanaa held tor aapanalon, Tlla tllowaDla 

., ... ,,. IIIIUd&nt ua& tor oaoll · puoai &e at alloWrt oo t.lla aha 

oevaloPI'Iant. Plan for t.lle 11\opp'n' een••~ •.''eollad u 1&111111\ 11. 

'"'''" & •. &a. All •l4avalk er••• lr1at _.,..we .. ·~ o~ 
•r• buUdlnt• · wbllln t.l\a ....,,.,,. Caaur ora ~olonad t.o •• 

.. ' "aalle,• and era part. of· t.llo • ...,.., •••••· 
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lesslon 1.11, 

~, ...... , ..,,.,.,. into •r •110 •••""•" U•• ,..,u.. fer tne 

pre,.. .. uo" Of· anroprlet• plan• for and ronauueUOft or '"" 

111\~lll IIOproY .. III\1 lll till lllapplft9 Clllllfo 

I!SSlon 1., 14. 

opprov.o tor &he Partlla for Callatruction ot ~111 lni&Lol la~rove

••nta 111 t!!l llhOppl.., Ce•r•er• 1nc111d1111 bll& IIOt i&.toh..S to, 

·llcii-Llc IIOProv•ant P\ua, Prali.Jolnu:r &oiproli•ant. Plane, -

rLnal ~~~ov .. ant flone aa deo1tnate4 ~.Ill& ~ona•r~tlon 

AVrewmant.·, 

ARTICI.C II 

!!IOU!MlON OF lMP!IOVE!III:IttS 

snslan 1 •. 01. "o tlu!ldlnt• e&~ua~ure. or Mp&"ov-.ont. of 

an[ lliJtd, o&!lor &ball -II ..... ilepr.,v•en&e, wUI 1110 CIODIUIHI'" 

&edo lllltai.l..S, liM MlnUlned . above t'hll IUhae of 1M trO.....S 

area, e•c•p• ln \'haao are .. opeolUoaU:r daoltlll\ed 011 lllllllll\ B 

for ~lldlflll lltll• 

"'" per&lee e"'h have &he· ·r l9ht. eo place footlft9& Ito • 

•••""- or 4 ·f&,J, •1.9••• oanoplea, cocntou, col-•• fOIIftOn&on 

walla and ... uoi t to a. •••U.ua of 6 · l11aheol NWl' otller b11Lldl111 . 

. '""'"'.. at&&ah..S to a o-.arohl ll111"ld1"1 · whloll eQCroeoll or 

11roSeot ovu &111 IIIIU•UIII .. tba~k Un••• ddwalJc,, or IIOllk.,.l'•• 

prov&d..S &'he •- are arolll&IO&IIrally approved •• ,rov111ad in 

'"'" De.••r•t1on. 
!!o!Uon J .• oJ. 110 oivn. aplloL, -""•nh•an&, or 1>11'1• 

llond tfiU be -~~~~.lined, 111ed, •dnuLnad, e~eoted, paned, 

paatld, dUpU)'ad, or pom&uld on or aloo11k M)' PGI'tlM of &h• 

lhoppLfll cenuor aaoopt one or 110re altn• for eeo" ornaU fiMil'l&&v_ 

operi,Lfll 1.11 cbe IIIIOpplfll C•nur., ""lcb L4an&Ulee the """•• 

lllla&ne .. , or •""'"' of auc:h racau fld11cr, whlo'h doea no& 

advartl•• .,., per\!oular lt .. of ••rohandL••• Whlell l• h...anlou• 

to tile gaaeral ••t•rlor aranL&ect•r•L treataant ol the·llllildlftll 

-s-
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' lft the -pplnt Cti\&Uo "'>lei\ ta of a trp•• dao, al\11 <lotL,Ift 

0-1\11 fOIIM. ln fiut•CliU Olloppl... 001\&IU in \!\e !1'1\C_. 

poUcon ana of oe.War; ·Colorado, ami 111\loll ccrapUoo ri.cl\ DO&II 

\1\o 1l9n arltorla approved II~ tllo par\loo aft<! \he ·•ltn or<ll"•nooo 

of the cofttroUlnt Lat•L 11\&Hy ~~ttoin t.he olll\opplft9 c.ont.er h 

loc•tM. 

lscs:1gn J.oJ, 

barrlor w.UL 1M ~au~~e&Od on "'' Una .. peradftl 011e puc:aL 

fr01111 another paroaL, other &)lan the ~ov•"''-' upuaal~ pee• 

elutd lletoln• 

!p&lpn a,p4. 

o\riNUd or .. int.&Lntd on, 111\<ler, o.r -· ''" awrfMia of '"II 

percolo of &~ lll\0pplft9 ce~~&or ""'"" ucee<lo tho aUoiotaoh .tro .. 

IMIUdlftl ana fon 011011 paraol ·or puoeh. 

••sUe a.u. 11o tnaUII'l!lt or oc11u .,..,!~"-'"' wt.u " 
oon0&ruc\Od or .. ,.,,,,., .. on lnlf p~t.y'a poreal, unleao aft~~ UA\11 

provldoft h •~<~• for ~II• aonnruodon ami malntenanc:a of & •lnl• 

.... uUo of -.- vehloLe pulllnt &ro& 01 provided on t:ha !lt.a 

oeveiopoen& "'" nt.aollell huet.o u hhlbh. llo ror the pwrpo .. o 

of thle loo\1011, t.ruoll ,.,.,,, 1oa41ft9 and <loUvary aroaa, no\ 

alt.ua\&4 vi &IIlii a IIIIU<Ilnt or 11\0lOIYro, wUl · ba .ooeeldore<l M\01" 

vshlolo parkllll aroa •. 

S!ft.lop 2.011, 1ft order to pcoduc:o . .,. uelllt.oc:t.ucAl\)' 

c:ompatlbla Ullltlod a~pplft9 ""''''' oaoh partr aeraoa to o011111Lt 

witll \tlo other par~·, CIOIIIC!el'ft1119 tlla ilaaltllo ·aolot \l'aa&a.,., &lid 

ea&orlor -udah &!1 ba IIDod ln &ho conat.r11ot.loft aft<! roaonnr11o• 

Uon, raaoololllnt or rotllrbllll\lnt of aU IIIIUdlnta alld a&rllll&lll'oa 

oft l\a roapootlvo pareel, oind t.a ooftolder II.~• vleve of \lla ot.hor 

puUu vhll roapeo\ \llareco prior to Hioa\1119 t.ho .,...ulc 

•aterlala and c01oro lor lU ,.,,. • ., • ..,, •• · Anr r.....SaUnt or 

rooonat.wuat.loa -•k unilortakOII on ur oabU119 IIUUd£1\ta o)IDLL ot. 

aU ,,... 1M or liret. q~aaUcr aonnrua'UOil and anhl&ao\IIUl 

.s .. 1tno laah parqo .,, •• , ta jrov44o 11.ha oll.hor .., "•• buUII." 
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•urv.•r wtc.h , •• ,.., '-0 \l'le l011:'at1an of OOfiiC.rutr.&l~ WJ.L4irt9•• 

Ulllldlng• &hall havo • ••al'""'" ouul<la 1N1ldl"9 lld9ht. lno:III4L"9 

·eLL app11nenano: .. · o~ atucllllo!)u u .. , tonh ·II\ nuclled llalllbh 

•c•, which Lo lncol"pO~•t.ed lot rofounce llerotn. 

#IAflCI.C lll 

yPIM'lJO!! JUID Ill!! 

ho\lon J,Q\, llol\hllr t.ho ShoppLIICJ CenUI' 11011 any pa,n 

ol h vUI 1>e .ueed - no l>uU41"9 or ot.lln l•prov•ont. wlU '" 

conet.fiMI\..t, Nlntaln..t, or lie ..a for ... ., ' pui'JOO•• ot.hu thM . · 

ro\eU, vULoo ..,. eervlc• .. ui>Lhh'"•"U• Lnol11ollnt r .. UIIrante. 

!eot&on J.o2. 

avrotnent., .,.,. pan of uo 111oppl119 C111t.er ••"I be ueod for lift)' 

,.._ ... olal lit! llullnooe opar.ulon, ilae or l'llrpoee, vlll.oh 11 

•• ,.,.;~ely alithorlcect llereln or whlo:!l La - &a Ura&-crl••• · 

ollappLnCJ ooii\UI ..,. ""''"" le nn prohU>Lted loJr t.llh atre•tu~t or 

lntton J.OJ. liD u•• or ope-:a&1on will . .,. •••• ccm-

4110te4, Ol' penllt\&4 on or vhh reepec:t. t.o •H vr .,.., pan of t.lle 

·Shopplnv Cent.el', vlllcll 11•• or ap•l'•t.lon '• olllnoaloue 1.0 or 0111. of 

!lemony wLt.h &lie dovolopoon& or operULOII· of a Urn•oh.e 

olloppL119 oo11t.er 1no1u4Lnt t.ho follovlntl 

(el Any pullllo or prl¥&1.0 IIIILO&IICIJ 

1111 IIOIII;o t.heet.or eaM1>It.ln9 ol' dlap1arLn9 ...... au4 

or &4\IL' '•oYi.ea or· 110\. ,.-.n pa.ctul'ea. 

(c:) Any Mho o~ tiOUnd Chat: lo oi>SecU-le due 

· t.o lnt:ernoL\unoo, llau·, treq11oney, aiii'Ulne .. , Ol' 1olldneat.r elld 

h capable of llol"9 hoertl OIIULdo ~he pr .. t••• ot t.lle INILdLntJ 

ldl Ant ~ll110aL011e ooloi'J· t.lla\ La .ovar1r oUendn 

ol' raputnan& to 1 pauon outoldo &II• pi'Mhlo ot: '" ~IIUdl"'J 

C•l ·Anr noaloue, t.oale, oauat.Lo~ Ol' oori'O•Lve 11101 

or •••• 

-7-
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191 M)' llftlllllal flr_a, .. pLollon, •~ o&hn d11009L"9 

or. 4•1>9•roua haaan, 1nchMU"9 ,,. nor.ata.- 4hplay or 1111 or 

.. ,,...,"'.. H llr-rll•, k111tlll•• raq11&1'l"9 \be 1111 of

GhAIIlllf fl11141 ·ett4/0I'- 'fiiOUitl IU ItO\ I'II&II'LIIIId 1f &hi u-···· ... propulr ., ... ..,, 
(bl Aaf v.rohou••• •••-lr, .,.,.,.,noue, d&n:lt-

lnl011• r•flftl"9o ...,,\!..,, ..,rlclli.&ure or "''"'"' opateUoniJ 

Ul Aftj -U• llocle uauer oo..rt.. lU..r c:*"P• 

-'"Ilk )'arot·, 1t.oc:ll J'lrdo or ""'"'•' raio1"9 ot.ller than 1 pu Oi!OPI, 

Ul 'Aar 4rUU"'' tor • -,_,Al Of lulllutua 

a\itla'-•nc••• 
'(Ill All)' • ..,.,,,.,, 4hpoeal, inoinornlon, or 

r..t110t&Lo.n ol tarbllf• or urueer ' ·• ·' 

Ill lolly lira or 'llankrupt.OJ' ule or IIIOt.lon llou11 

oporetlon, aaoept lo t.ll• e¥ant.- of a tOLI\f out. ol lluolneoo '"''' 
ln ~loh all part.leo aro not.lflod prior t.o the oalor 

1•1 Aar ,..., or uo..t aiitOIIoiiUa oalaa, leao1"9 or 

4ioplay, inaludlnt 1111-lllh IIOdli rapolr fed1hl .. r 

,..,,.., 1'-11 

lnl C.hilll qyut.au,. lleeplftl IJIUt~aenu or 

Col Anr .... , .. ,.,, 

ipl All)' por1109reph&c or ldlllt llo011at.0 r•• 
lql Mf t.l'a1lar unt.al , 

hi Ae 10119 •• ll\1 lloprOY•anu Oft Panei ~ an 

111..t II I IIJPI,.UII!tl• t.hel'a llall' bl ftll 0\IJII' ·ltut.LDIII LA &he 

ohOppl...,· "'"''" ""loh .. u. , ..... _erh•· or Jb•-•llt.loall. "' 

11ud11a.. to peNl\Co4 t.o •ell troo•rr h•• •• 10111 " 1111 

pro4uc:t.o ue an '"""""'d or onetUlary pr~ilo\ Une - do no\ 

.aoount. tor •r• \haft fl'ft.aoft '"'""' UUJ of \lie vn•• ••1" of 
11lci IIUd.;••• Ulll -,ho oquue toocev• of \he ltul.no•• doee ,.,. 

eacaed 1,500 •qyar• root.. 

-e-
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I .Srctlon ),04. HO r•tall or tU•Iilleae eel•bllefllien' wll-1 

be Loe•\.4 w1t.h1n &D)' Dtal l vlthouc. C. hi C'Oftlen\. ot &he pare. tel 

lluoto. 

ARTIC:I.C IV 

t:AIIEHliliTI 

Sess·&on 4.0t. ne pel'&'•• 'IW•"" eactl\ &o · '"• ot.hel'., tor 

llloh reopeollvo ll&o and uoo of· lllolr peroU.uoo, · \llo foU""lftV 

r•lproool ••••.,u• 
(al Hofto•cluol.vo ••••manto appurtenant to .tho 

penl'' it propenr tor Ute purpooo of puaqo aiM porUnw ot 

veltLc&·oo ot tlto per&rr Ute tonanto, oonc:ou1ono1roo, or OW!!oro ot 

Mlf portion of tho por\..11'0 1 propol'\)'1 and t.IIO C:UO,OOIIOUo llc:on• 

aooa, and l.nvluoo of t.llo pan)' and tllo ,..,.,.u, •-•ul.oftduo, 

or oultlo••••or &"-'.ted, .~vor, for p11rpo .. ,. COMOOto!S w4•11· or 

lnGldontal \0 Mf uoo bel.nt •114• oC an:r portion of tlta ponr' 1 

Jlropolf.tro Tho ·PUkl"'f area ooa••nt.o oro ooo•aii\J 010 IM:It OIW 

.•11 of tllo one or -•• por\Lona of till Sllopplng Cot"u proponr 

•• au !10" or ••r ltouatur. 111 duivitn~ for · tho pUklfll or 

oc:caMIOdnlon of Mtor vol!lCiloo. 

(tol 11011ooctuohe ·e&oCioi\U oppunonant to tllo. 

pu.t.r'• propont lor tltl plirpooo of pod .. ULM u.ruo of olio• 

t010ora·, 1'nvlteeo, .olld Unno .. o of tlto JIOUI't tho ~•11anl•, 

IHII'IOIUlOrt&l·no, or ownen of All)' porLlOII of IIIOlt Plr\)' 0 1 

propartyt and \Ito aontCIIIen, offlcon, tmplo:reu, Ueenaeu, 0114 

1!\wlUu at &llo pertr elld tile """AIIUo conc~euLondru, or 

....,.,,., l"'lted, ltowever, ror ltllrpo••• ·oonnoot.od "''" or L11c:l• 

d.OIIlel &o 1111 uoe &hen ll.oln9 liedo ot oudi ••ny•o ,.,..,.ny, Tile 

.,_,. aiooio •••-•n•• a.ro •••-•nU Oft oac:lt and eU or \lie 0111 or 

110&'1 pcilr\lOftl ot \Ill i'hoppL"'f c ... c.or P'OPel'\J (a&ll•r thM tlto 

-"' "'"'"'" ·perlt.lnv ...... , •• ••• - or ••l' 11o ltor.o.ottor 

p~ov1do4 . .oYaUablo or· doolvnat.od Cor IJIIIIral· ueo - Co~ "'" 

oonvlftlonce oC \all.,.,o of tll.o Aopplnt Cent.or, 
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Ca·J Hoftaair&u.he eaee!ll•!l•• appurtana~~& to tlta pertr' •. 

propen.lf' for &he purpo•• or furftlell&.., ace: .. , and \lie rlvl\• or 

aoo••• ba&.,.en &Ill p11bllc otueu and any park1ft9 ••••• ehuated 

on till Sl\opp&nv c:enu•. propartll' and batwel!l the puouo nr .. u 

alld pnlllnt ar••• and &he panr' • propenr. lnoludlnt ..,, and au 

·l•prov .. anta .lrfft u.. to u.. 1DO:nl4 on or ln &lie PIHr' • 

propenr. 

Cdi Moneaolllalve aae .. enta appurtenant to eucll par&r'• 

propanr for· tile p11rpoaa of furnillllft9 collnecdoni •.uppor&, or 

anaolllo•n'- 1nAllldl119o vhiiOiit H•l&adon, wdla, ahln, ancl 

euu.:tllral e;u-. of an .lloprOY•••u to a~~r bliUdlnv ecnponen& 

owned Dr. another partll' Where •~" t~ulidlnt oa.po111nt oonetltutal 

• ooa=on bulldlnt ooapo!lellt• 

C•l Maneaol111iva ,., ... ,.,, for tile banefi& of and 

appurtan.nt n oeoh portion ol tl\0 8110pplft1J C:on&er, lor tile 

oonve~Aftce of water, 

Ill Mo~clueLvo eae .. ante for &lla benefit ol and· 

appun.an.nt . t.o oull por&l.on of \!II lhoppLft9 Con\er for Ullphona 

11nla.ln, on, lftd under po&'&Lona Of· &Ill 8ho~l119 Cl"tll'• 

191 MOMacil.alllro au-nt.ci' t'o• the llendll:. ot and 

eppUrtMMt to -~~ portion· of &hi lllopplft9 C:eatal' lor tile 

converanoo ol '" in, '""• and un4ar t.l\1 SltoppiiN Cen&u, 

(hi ilonoaol11eha ... -enu for till laei\afh of anti 

appurtonant co 'e<Uilt p;o. ••"" of. &he 8hopp1nt C:eiiUI' lor •-ev• 

dhpooal.' ln, on, Ul4 ulldac the lllopp1ft9 Can\ar, 

CU Mon•aclua&va ..... .,,. for ~h1 •e~tal1& Of· .,lei 

appuuenant. to owh ponlon of . tlll lllopplnt c:ontar lor tho 

convelfanco ol ol•t.rlol&r '"' on, and undec &ha lhoppLftiJ Cantor. 

Ul lfoMacluaha eaa .. anta fo• t.he ~ondlt ol and 

appUI't.onMt. to oiiCll porU011 ol tile lhopplftiJ C:•"'•" foe 4roinav• 

llnoo and •r•t. .. • ln, on. ond un4ol' &he lllopplnv·cant.ar. 

1-1 Mofteaoluoiva •••-ent.e for t.ha ~anof1& of· and 

appurt.anen\ to aaoll portion ol the lhoppLnt Cont.lr· for ~~1t.cien 
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ancl vahlt:lliar accua, 110d lntrno and 19reu to eecll ponlo" "' 

tile SllllpPl"9 C:enur •• ello~ on &:ai\IDU. B lleraof lherelna&ur 

l'eferi'N t,o •• .,.fllaft•nC. aa~••• •••-•nt.••·J. 
ssc:t&on •• o~. Th• P•""'•• Coowen•n~ th&C. at. •. ,., "''"• 

fr.. aooa11 batw .. n '"- peroal·a · DWIIed bJ each put.y alliS the 

r•allldar of &Ill lllopptl\9 C:ontu wlU not bo lllpe4ed and vHL loa 

••lnuln..S. 

les,\on 4e·OJ • Sub~-~ ~0 'he I'Ulel &ftd W09U1·•&tone 

.sop&.O tor '"- Yea of OYCII ••••• •• prov~4e4 in \hla ·lna&r~on\, 

""' uaa of aU •••-•nu provl.Se4 tor .,, \hlo lll't.lola 11114 all 

o\her IJiprcwed c- ere•• 1n &ha an\ln tlhopjiLnt Cenur wUl, 

ln eeoll Lna\anoe. loa noneaclualva, anll tor the Yll and -.natlt of 

aU of the put1 .. or t.haL:r •.~~pectiv• auco11aon· oi •••1vn• to 

aU or .,.Y 11•rt ol tlldr pucalao. and to ilia ·'''"'" any put.y ••1 
••• Ill lO fi'M& \Ita· ,..,,, for &lla UM end loenaf1&· of o\ller 

por-ane tdiO uo peniua .. u <letlned ln ArUola J, 

'ISS''" 1.01. !'he aOMOII •r•~•· on o~P&et&.of'l ol &Ita 

'-!proY-In& of '""" lflllo IIIli' bl jointly ......... , OOIItrOUid, 

and operued for· ''" '"'"ual l:lllletL& of '"' paru .. or thalr 

IYCCOI.arl or aa•ttnl • 

JltsSlOft 1.y·s. · 'l'he par\lear aw t.helt re•p.ci&lv.• 

e..eaaaaoro or anltna lO all or any .,..., of \hair paroole, wUl 

,oin\1~ have \lie ti!IO~al po .. uoLon cif: aU a- .rou Of ~~~~ 

lho9p1nt Center, 11nd •~" .-··~1•• loLn&lr· o~ ·l'lldlYliiYI!llY ,...,, u 

any d•• and trOll& &1•• to ·t·L••• , ....... , eao::llllla Ul4 reauaLn 11\1 

I'IUon fr• t.ho 0110 or occ:upancll' of ouch, eacopUIII -.. fl4e 

penl\&eoa ,..o llak• ua• of aiiCih uaaa 111 acoor4ance wl\11 '"' 

r11ha 11nd &'Oiilulat.lona oo&abUaii..S fros tlaa \o l.iao f11r "'"" uoo 

If .............. r~ • ..s .... 11 1111119 

-· .of UJ' of 111011 •- ne••• any ot Chi P.,rdaa .,., alao 

r .. lratn or &al'lllnato aiiCIII un1u&llorlaeci uae loy appRprla&o 

I'WOOao411191 alter written ~&loa &o the ovaer of ·l~h 11•rcel llld 

fall~r• to aloate IYOh uae. 

-u-
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lecc·loft 4e09, None of t.he C~fl areae wt.11 oe waH far 

o_.or.clal p11rpoooo Ill' an~ 1ouHvldllol Jlar\~, unan\, or l•• .. •• 

or· other per,..u.,oo, o.cop\· 1ft accorclonoo "Hh tllo JlfD~hlono oC 

Uolo 19•·•-•nt ancl flll.oo and r.,uln·1ono odopaocl •• provldocl 

here~n. 

lect.lon 4,,o1, In \,hit operat.1oft of ""• earaon •~'•••• \h• 

parUoo trca \ l11o \o uao 111r adop-. r11ioo and r.,oaU\101111 per• 

\ainlnt \o \ho 1111 of ILl c~on aro1o llr \Ito poraia\ooo of tho 

lhoppinq C:onur, provldocl \ha\ aU ouch ru1ol 1ncl r.,oaLni'ono llld 

.,,;.or oenen alhcUnt '"" uoou of '"" -~~ •••• ooiU applr 

oqii•Hl' ancl whiiOII\ olhcrrl1111nn1an -.o aU po .. U.\oOI of pu\in 

in tho llloppil!t C:onter•. ..,ch rill•• IIIII rotula\loiiO aoui\, 11111;110\ 

\0 \he provldon• of \lli.o 19ra .. ena. II• adosltocl Dr IUI.ana-uo vou 

of '"" ponl••· 
!ecdon 4.av. !ftlon ut~Lhr ·cv.u&d.. llno 1:1un 

i.notollocl, each putr ·••r uloouo oilch utUltr taolUUoo wtth'ln 

ho own parcel lr011 tlme 1.0 '''"•• u tho oapenoo of "'" penrr 

pr.ovided, -"•'• \hU ouch relocn·ion vU1 ioo pertonstld onlr 011 

eiur 1601 ••r•' vrhun -uce to au other por\loo ""'"' '"' 

utilitY focU1t•1••• olld J1ro¥L4ocl, fiinhor, , tho\ , ... re1oooUon 

loiLU naa .rllduoo, Interrupt or lmpolr· "!!• uo•fulno .. or fllliCition 

ol· '"" uuuar· locUldoe, ouch relocuion vua M ,..rfomod n 
'ho oalo ooo\ oliOS ..,.."" of "'" """'" oo relocUlllfo w!lo .... u 

pol'fo.,. cleonup alliS ""I' fan• • .• toraUoft •• qy1oll1~ •• poooiulo. 

!!~clan •.ot. All or••• no' u•Od •• aa.a•rolol. "''"" oc 

uaocl lor ot.her p11rpaoee P'""''""" lllf \llh ·Anlalo wUl "• 

J.apro•llll, un4, Ul4 ••LntelnOd •• •-" orilao, · lncl '-ll•ro oro 

••'•b1hhod nonoaoLudve •••••11u tor lnguu and evr•••• 

pulr.Lng ol 110\or vehlol .. , end ot.hor' lncioton\ol u••• 4yrJ.ng ••oil 

porlo4 '"•" 'l\1 oroaa ac.e M IUiod·, lapcov..S. end aainuinocl •• 

·' 
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ARTII:U: II 

A&.T'iMTiOfl Of ""..ot~ll A.:tAI 

AddU'land . ""prov-en~ '''""' 114J' toe de¥eLo11• ·or •h• 

proJ.c\ &rc:fiUttet. n the req""'' of the Putt•• for the t11hre 

.s..,eLOI""•"' of tile •-" areu qr •er De Clovelop..S Dr ot.l\en end 

eiiMlU..S to t.he ·projM\ •rcMt.eat. for epprov•l, Oft preper.nlon; 

or •pprovat by '"' projee~ ar""''-"'• •• t.lle ., ... ••r· be, '""" 

pluu ~AU be eullolluecl t.o t.he perU.ee for their .,ro"el -ln 

WYlUnt·· 111 ~"• event •11 Pardee do not. approve t.he ""'' t.he 

provlelone of. Art.iele Vl toelov el\ell tQYern. 

To prodde c:ont.inult.r - ha.....,nloue •rcllluctuul 

"'''"''"~ i,,. '"' 4ne1opo~eftt or epprovai. of- 1\lah plene, the 

Appr.ovad Pllllle vUl 1M foLlowed ao e tUlde 1ft Mf eueh adcllUanal 

-plene end Ln t.he .. ublhllooent. of ool\dlt.lCHII, IUIIdn!l•• encl· 

arlihlt.eaturel ueaU\el\\ uncler' vlllch lin!mproveol .,... wlh be 

Lroprov..S er ldoUtLonal Uoprciv•entl ~AU be ,. ... ,., 

All _t..pl'ov-t· plane ehaLl 1M nup..S e.Ppl'ov..S, dat...S 

a11cl cud fh4 lor -'"• projeU arcllitect: ancl ••411\dlle4 b)' l\ ln • . 

anoth... project. arel\1.\eot., eLl- LloprovGDent. · plane &1141 other 

reoctrO• relnt119 t.l•ent.O vLU lie 4elher.ed to "" ...., pl'o'"'' 

arebLt.ect at the &1•• of ouch deelvnatlon. 

AATlCIM Yl 

ARBlT~I!OH or DIIPY!~I 

Anr'diep~'•• controvarey,_ or 4laevro.,.tft& ~l•lnt 11ftael' 

&hta Dcc:larat·lon vi U be reoolvocl Iinder ·the proe..Suroa ••' torth 

horet!'• In aha event thee anr ,_;,r oo .. no& noUtr '"• pro~ec& 

81'Chl.Ce<IC in the OAea of any pl«n Cll" pl'optlal pl'li,POreol oy' Or" 

nq!'lll119· &he appi'OYel of· tho PI'OJeot '"'"""'• or .&ha p.rtr 

... u,.. ''" propooa& c Lt approval of ....... pi'o3..:c llr · '"• proJHt 

o&"ehUHt t. ""' · eeqYlndl of lu objeocton \o a1101t '" wriUnv 

within t.hircr (10 1 cler• fr010 '"' deu or, '"~llalaft, l'lla ptan or 

-u-
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propoa•L wHL be da•..S \0 ba approved Dy auch panr• Oco wrL&\an 

oll_jecUoll Dalft9 t.lVell. 1 \0 •U req11l•red 11•r'h• to .,, plan or 

propoul .,.,..,.h~ed. ln euea ~~t~on approval of l.he projec~ 

a"'hluot II ••'l"l·r..s, the proj..:t archLteot on hb own GIOtlon or 

et the r~eet of onr auch pertr wlll, ·and ln all ••••• ~ere •h• 

proj..,t arc:hLC.eot·•, applloval h 1101 rOI'I.ulred U\1 party aalll"9 "" 

propoaa' will, by written notice eolL a ... ,, ... to ~ hl1d vtthLft 

Un ClOt 4aye lrra nell dati to 1>0 1U1ndlld by aU· \hi parUoe, 

and il noe•••••r bf the projeet arehltect, ~o raao1we and deter• 

'"'"' the oaaun. Tllo projec:c arellh.Ct "'Ul 110t vote. A 111\onl• 

-• d"hlon ol tho penh• ln atteftOoioea ""11 bo 1'..,.11.4. tn 

th' IVIM tl" Ml'-1"9 lo 110\ ClllLed Olr bald "'Lthln IIIC:h pedodo 

or U the aau~r h not '""·' flnal"lr da&endned, enr Pl!'r wLH 

ha'!'e tbe rLvht 011 wrlt\an notice to alllih ol tile oth .. penial to 

t.ava tho aattal' datanlnod lly aitohr:otlotl~ •· IUh 11101\ penr 

""'"'" tan not fare altar- maiUIIf of the nouca "'" aol"'• ln 

o•••• ..t\en aJiprovd of tile proj10t .no!llteet h reqtalred, an 

arohlt . ..,tural anvine..,i"9 ""'" e1pede!'O..S '" ....S h1YL"9 an 

eatal:tllllled rop\ltatlon ln tba _clevel..,..el\t of lhoppiflt oentau, 

and '" all c&ell \ollera ~hoi pcoi"eoc arohl\ICI\ 1 1 IIJIPCOYal b no~ 

nq .. &codt • l'acotnlaod apart ••pnionood !n &!I• opitrnlon ol 

111c:h ahoppLIIIJ oenteu. Tll .. l flll'lllo allll U ""'DI&flfo &hi 

pro2eot arahltec&, Ifill ·•••' wlthln ·"" UOI <~•~• altar ealenlon 

h oooeplatod \0· etll4r ,.,. · .w .. •idll' tho plane Ol' pro-ale -

o~joctlonl to ~... ~ aajorLtr d.c!elon of the partloipan~l will 

. be Unal. lac!l pal'tiotpanc. panr wU1 lieu ho own aap•n• .. 

eaoapt thoee relatlllf to the ...... ,.,,, of a ,.-oJMt Nilll!teo& ow 
' I 

any nenpan; arllh.utor, vhl"h eapanoe wUL lie dLddod ....S looc-ne 

equalLy .....,. the par.Ue!pant panl••. 

ARTICLE Yll 

OQMJ!Oif AND MAI!!I!f!A!S£ or FS!!M9N AAIAS 

!oc:Uop 7•'!• At. eueh tltoa aa tile ocolipanU Of The 

DlLLo• parcel, Lot 4, and any oC tho OO.IlOfillt Pol'tr'• race•'• 

,. 
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ILo~o l, a·, i al\4 I t11rou911 1·1 hove o-.enc.cl oiolft9 bilolin .. o, t:be 

D•'•~opl'"• 'P&I'·\)· vlll ...a&.nt..aln a1L t.h• CCIIIVftOft •r•••· •ncS a11 of 

Lllo l•prov•en&o Of tho e-n ouoo IOCU.., wU.hllt tho. 8hoppln9 

Conte~, or. pon·tOfto of tho .. , ond hop ~~~ .. in •• oOIMUUo,, 

updr·, chan, froo ol rllllbloll o...S otllu ,..aorllo to ,..uono 'ildng 

.aucll . ..,,... n wUl have tho ri9ht to uhct ·tr0111 "'""" &O U•• • 

pouon or ,.,...,, to opu.-to ond N4nt&111 ti.a •-·"· uoae, pro,

vlded tho& evc:h eehoUCHI vUl riOt cU~•lnhh lto o#UtoUC!fto to 

•ol.nt,oln - -rate tllo CICIMIO!! orau. 'I'll• r .. o1n1119 parUoa 

wU•l each par to tllo O.Valoplft9·. Pertr. •• tholt roepooUvo ollare 

of eec:!l of· til• coete of ~~all\tonanoe 41114 opeuUon of tile e-n 

auao, :a pro rata ahara of ouch coon ba .. d Ol\ til• rn1o of tho 

actual ol·lowatole tro.. INUdtnv uu (·.. deUn.d "' Par..,upll 

·&.Otl 010 &to .parol& to t.llo utuei.. aUowabto .trou buU!Il,. uoa 

in all pe&'etoiU wlth1n· lll8 -ppl119 'C:o!ltar. llli~ll HlntenMCia WlU 

lncrlvdo, vlt!>Out liliU.aticnt 

(aJ Me&n•oniUioo. of t:ha eurfac:o of tile •-" area, 

t:•ac:h••lY• Clf ddewalllo U.adhulr od'ac:ont t.o ""' bll11Glnt, t.ha· 

uUH\'f Luer·alo frDil c:-n Hnoo, ••51•r.uo \i\LJ:L~r Unoo and 

llfOII ol\oeo•ed ~• •ho nor19• of ~r&ll\J lt. Ml"9 09Ued '""' 

eac:h penr thoU •dniLeln ouoh uoao aopan&oi'rl 1o a lavai, 

•-•"· •nd ovenlr ·oovo.r .. c:l>l\4.1\lon vhl\ &1\e· \lJ'pe •ol ellrholft9 

Motorlol orl9lnally .lno\allod on ouch, fir ouol\ o..-oiLliLII\a ae w1ll 

1'11 aU r .. pocu. ·lloo a<lUal ~· ••• '" q11aUty, appe1nlieo, ~ otura

I>Hhr. In '"" ovoniL \hat. oLd...,aU'" or uuh oroaa i.n \he onuu 

ollopp{ft9 aon\cil' ue a1e.anod ·~ once, an4 Dlli.UA ohall have avreod 

ln o4VIUICI \o l"lr\lal,.to ln &he cleanl1191 \llo ClleMI.nt wu1· be " 

•- area MlnUIIIUICII con oilarad toy oU .puu·eo.: ~ p&r\1' 

••r chan tl\oao ueu 010ro .froqllon\lr "'' t.hdr CIWft. c:on. 

(b) R..Ovol Clf aU pop.are, .Sobrlot IU\11, 1111<1 

rctfiloo fr,. \he -PP1119 C:eliur,. 

aweoplft9 PIYad U'OAI Ill UqdUcl• 

-it-
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(·o.l MolnUnanco wl\llln ~~~· 81\oppLI\9 Cantu oC IUCh· 

appropr.lno parklll9 area en~ran.:o, eah, end cUrecrLLo11al altll~· 

••rlleu, ancl Utllu tn ~II• 81\<!PPlftol en~•" •• otUl be· reuonul·r. 

reqvir..S and ln aoeordanca vhll \lltt pl'aoUc:ea prawalU119 ln ~h• 

oparn1on of ah'!pplng aentan ln c:ol .. r:eo~o, 

1~1 Cloll\lft\1 of Uti11U119 U:&\uua of &he IIIOppf119 

C.n\ol' and rallllplng •• 1\e-.laol. 

ta) lle,.LnUnt of otrlp.t;ng, au••••• cUrecr\iiHial 

1L9n1, e\o., •• naaaaear, \0 .. Lntaln Ln tlrat•olaee aoncll\Lon. 

Ill Pufoftl-o of •oLtiUnanoa of · 101\dootpllll 

neaaal.., &o llaep Ln flravaloae oonoUtlCM· and ao pnwld•, tile 

t•llual oUoot oonuooplau.s 111 ""• Laprov••n"~· ror .. _,, •• 

t.r••• enol elltullllor, wUl be p.rQPirl' prOiftaol "" oc.ll..rwhe con• 

uoUod to ,....,.,., .,., oondltlon of owuvrowab; 

Ctl .ClaM1119 of d9111 of tl!e-~pl~ ·can,.; and 

lftCludlllf ... ,_,,,., - repalu bdng •14• ....... ul&"odo 

(Ill Malnt.al\anoa of all of the o- uou froa 

fr- onr -tl'uoUona IIOt l'oqvirM for tlla&r ,Ln&ondod .... ; 

lndudl"' the prollbthlon ot &he .. 1o o.r diaplalf of ••rclloncUaa 

outaide \he U\ntor Ualu of Lapro,;od a-.uohl uau whhlll 

\llo 111>4pp1111 Canter, eaaept.. i.n u .. e opaaLUc&Ull' dadtnet.ad 

vU.hla t.ha llloPPllll Canu~ fal' ~01011 pll&'po&al oft4 eaoept. &~& 

a&dawolll dl•pla'• o~ ehopp1ng oart.e .. , be eall&bl&od or e&arld •; 

t.ioo OVtaon or· .,,nrant.• "" Lot. • tD&Ual\ Parcel) .. ·- an 

IIIIILblt. 8o U h eap~•••ly Olndau&OOII aftll Ofl'a..S, -"••, \he\· 

111 t.ha "'"' of. ,.._dolla1 oa\ividoa Lft Ulo lllopp1!11 Cent.!tl'o 

approvecl ·•r t.h• ,.nl••• t.lt .. o provldOfte NJ' be valved dlii'Lnt 

t.lle pu La4 ot \lie pn.oUonaL .,.ant.. 

UJ Papeft\ of au. aleau.cal, vot.u, onll ot.hu 

ut.lUt.r allcr9 .. or f••• tor •ei'Wler .. fOII'doohod \0 "'' o

uHa, u;ep& ae \0 tbe LU•lnat.J.on of a~ Al'au vil.blll he 

parcel, Wft!OII 11 provided 1\ \Ill 1' .... 81\ Of anr 0\llar.po.llaDo 

.· 

,· 
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.+CJ" .P •.tc ..... ..,:;:o::av 

('I Kointononeo of u~lli~y llnoo, lncludlft9 ••~•~ 

un .. , qr a •r••.. wlticll le to be u .. d ln "ltolo or ln ,.u co 
provlclo .. rvlco for ,_,. or '""'""orclal foolHUol oroc\ocl, 

cono&riiCI\ed, or ·lfllt&Ued on cite parcel of one or ••• of "'" 

other """"'''' loaco,t •• oot fonll In '.OLio) ebOvo), 

"'' ooet of .. lntonanc:o and operation of o- uuo 

rolonocl to uoano '"' •o••l of aU ltuo1 of dir.Ot ·con And 

.. pe~~oo neeo~iorilit ••,encl-.! for &he Ollfol'Vhl'?", oporeUon, 

ualntenanoo, and ra,otr of ·'"' .,_,. •••• dot&rtlllnw in 

KCOnhnc:v wl\h tonoroll)' acce,•..S ac:c011ntlnt prlnclpl .. on th• 

caoll llul• uotllod of aGoOIIn\1119• llut. wl\hih co1U "UI uolllde onr 

OllaMO; npuo .. onu, &.!11 reconotruoUon '"''" •• r .. lilred to 

pr.e .. r¥• tho utlUtr of tho c- area oacl LU OCllllpllll\ 1 in the 

eAMe oonclltlon an4 otatvo •• It wee •• of tlto tl=• of '"' o~plo

Uon of the Hitl.nal cona..:ruc\1011 anG lnnoUailon, uoopt loll' 

nom_al wear end tear, one fllrther includao .,..,,, "'"''' and 

lrlft9o llo11eflu for 110n•10a11~ ... .,.. pa.non1111 llnllucU~ aoolal 

• .., .. ~_l&y,· wl\1111ol6lllf and worlulen'a -pen .. uon oon~lfibuUona 

pdd to ,_.,alopl"' Par&lf'l non•:a&ftqeoent per._,.d folf · tltb 

loutloft on1r tlho. · pufor• hnc&lono ,..oporl)' allooe\w to tile C- area -Ln\anance and oper.ationlo aU ron\ai Chi"'JifO 1 ... .

GqiiLp!leftt, tho coot of e~~a11 coolt en4 euppUee, aU co1t1 fo~ 

pc:iU.coa ncud':l' prouoUon, \nUI.c dUocdon ....., ooauol, .and 

perl&lnt r.,uLa\loner coeu of c:loanLnv and r-nl of .Nbllhill, 

d&f\, anol dOOI'le lea. &he .,.......,. areor &he oon ol lancteeapl."'' 

anol auppU .. lndllen\&1 to ouchl au dla1'9 .. row ui.Uhr ier.,lc .. 

v .. d ln oonnooU011 vhl\ eucihr tOOJot.hcor wl&lt all czoeu of IMln• 

u1n1119 U91ttlR9 thture~ t·n the avt~U• ~wlllllf uou. lila<>h 

panlf oli&J.l pay au pr.u.... ror puDi.lc UattlLL&lf ....., proportlf 

,. .. .,. &neuran"e' co,.ed:nt &u rea,..cuve c- area •ae•p• \hoi& 

\ha ~eloplllf P&r\lf .flftll Mlf IUCCOIIOU 1n ·lnuui.\ ~ &he llovaL• 

oplft9 .Panr ellaU o_aln\alft adoq11au lnaur•o• CIOYtrlR9 ' ~'t 

fO\onUol UaiiUhr &r!eLnt 011&. ol the ,erforuanee ol lu 1111\leo 

......... ________ __ EPCRP00489 
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under \hh llr~lchl \he pr-1- for· e..CII poliC1 "ill M p6icl or 

au , .. u .. on a pro nu b .. h, 

(1.;1 DedCJna&IDfl of Doployee PA~kl!!t Arou, \he 

entorc:•en\ of which ohaU ·II• the raaponellrUl\lf of tire pu~r •• 

ddlned ln l,OJ Who .. · -plo~ ... t.enat.e or: .. ptor•n of t.enAnU ..... ,..,,_. 
aect.\on '. Q!, Tbe DeveLopLnt Puw or ...,.ACJLnt 011\h.r . . 

for &he o-n area ahaU 11e J16ld for lu aoinlc:u renclerecl In 

tile ••n•t-•nt of edrl -~~ eru en -nt. equal to ten peroet&t 

(lOU U••• the attrttato eroou~>& of au 1& ... of oon aftd •••..,•• 

il>c:unod ln •• ,. ..... ,,, Tba "'~"'" deaorlllecl feo 1haU. lie plilri 

U A COl\ of -lll'tetiA"''IO aftd open\LOII of ll.he 11-10 U.ll• 1\U 

ll&lnunanee eoa&a ellaU 111 paid In -ntlllr lnnau..,...,u, vhl\ln 

un UOJ dare foUovlnt &"Help& of bUUIICJi In a~h ·-,• •• 

••• anlaatecl tpureU41n& &o a propoeacl lllldtet."'aullllhtecl tl)' Devll

opL!If Penr w ,,,. o'l.her · peru.. at. leus. O!le hUJI4recl &went.r 

IUO) daya prior to the nea'l. UIICiaL parlodl br O.va10pLftl Par.t.r, 

oul:J~ect t.o qo&anerLr ld~uet~~~en&l 1:Ja11r1 on ectua1 eapand(&ure. 

OavelopLft9 Pany elleU provide OIUon 'ltecll quara'er wltll t.he 

uoount of. actual eapen41tur .. and <ip~roprl•&• ti&OIIilp 4ocnaenu

tlon an4 IJUl•• Prov14ocl, how•ver, eapenlll\llree !!Ot. na.,.nll.ld 

ln t.he lllldiat. ilut. later req11iUrl &hat to&al ln the attretat• La" 

t.hAft fllo000 dVlllf Mlf one Yl&ro 0&' •a,.,lldlt.l&rae In UUU of 

fU,ooo for ... ;, oM>• rur U· ~ppro"..t by """ peru .. •ftAU •• pe~d. 

vlt.llln t.hlUJ' UOI ••r• of rec:eip~ of • etet.M'""' therefor. 

Appnvab v1U tJe •ad• ·lf Ul U11 oon wae r••lllred for ua 

proper ..,lnUAMoe of t:he ohoPPlnt Clentar Uld (I) t.IM ooet. h 

det.en.lnocl throu,ll threa eeparat• lllda ""'"' obt.alnld f~ 

pa~\l~e Cli&Ollflld to pedo .. '"" work and t.lla c:onuu& t.o perfol'll 

"" wrll "'"' ,,.,.., to tile la-n .llldder or to a lllth•r ll1dller 

upon au&Yel atre .. aat of t.lle JI61'\Laa. A lace ~· of. elfb~••n 
peraen\ 118\1 per. ...,_ •~>•U bl •• .. ••eel Aft7 p&ra~nt noc 

reoe1veri ~ ... tuo. 

•LI• 
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t••••, •••••••nt•• &nci ot.he' ahAC'f•• whtc:n ••r l»e 1evlad, 

ua .... d; ow oio ... tH lf•lnei 1"\1 paroal or puoala elld l,.pwove

... nu \11eraon ln '"• lhoppin, C:enur or- .any pan of oval\. 

••ssion 7.oc. 

ol\oppliiiJ c ... , •• ·wtch jcln'l.l)' octoupr -·· Ulllll Uftr peiUII'I. 

1~0\l or 'I!• AUo..,.bh orou a~ucun, 11rea or ch• al\opp&n9 

cen\ar, a'l. anr '1.~. or fr~ ,,_. &o tiMe, •r• 41eaa\lafied wl&h 

the oevelop&nt Partr'e· perronoonee ot ''' obll9&tione un4er \hie 

ArUele 1111, eueh penl., wUl have u.~ rithl to vh• &he 

INv~laplnv Party, wri.U•n ,..,,.,. of tlicll dll .. &hfao&lon, 

apaoUr1119 '"" pordcuhn i.n napoo'l. '1.0 w'llloll Lu porfolllla!IO• h 

de•H by 11101\ puUoa to be unaaUilactoq, U 4urin9 tile 

&hir~r-der pedod ,,,.. '"• •n• of· aueh noUu auah p•Itlonunee 

oOftlllriia .. \o llo llllle\lefea'l.ory, '"• notlh ""' par&L•• "'U lllve 

tllo rltll'l. 'l.o tlve • aaoond nodao of euoll 4lii&Uafectlan 1n \be 

•- .aonnar, •PHllrlnt &he pan1cuhra in I'OePHt of ...,.lch tit• 

p•rfo,..nGa h datllod by "'"" por'l.ha to be IIIIUUal"'"'l'• end 

U dllel,.. '"" CLCuan•4ay period -froril tha llu• oC · auoh aeconol 

notice &llo .porto,.ence CIOII'I.lnuee '1.0 IN una•Ud&eCOfl'• ~h• 

noUf)'i"" panhe "'U lieve '"• rltlit to oeuao '1.0 II• uken over 

CrCft ll.he Dueloplng Pany,. b)' -ano of M en'l.lt)' oraat6d lor o•O.'I 

plll'poto b)' til• I!O~lf:rlnt pud., or by IIIW6111 of &II .;_u,y hired 

fait auch pur:. >4• l.lr evc:n per_&iee, ettcc&tve on &he fh·n 4ar of 

clio n .. c a~~eae6ding o&lander eorith. the aa1n&on611ce, mane.,.-enl, 

&nd opantlon of \lie a- araOI and of 0111' and aU i<apCOVCIIIIe,nU 

lOG<i'I.H on 'l.lloear pra.,tlled, hovo.vel', thu en)'tlllnt herelll co \ha 

aOft'l.r&rl' ~"'\lle&andl...,, eiaah t.all.eovar:· a( tile ... ln'l.enenae, 

• .,., .. ''"• &ft4 Clp4r&Uon of clio •- uoa "'U no\ raueve \he 

D<rvalop1"' P6n)'o G( he OIIH9UlOI\ '1.0 P•l' &11 oo ... e &nd •• ..... ••• 

of •&Ant•,.,...•· ..,..., ... ,,, 11141 opewetl<>n of. anl' •lllih n••• &o 

\ll!l eaten\· aliUtli'l.64 under 'l.hh qr••ent·r &IIIII provlOod lunheir 

\II&\ oll eontrMll ltfi'I.6Ud lll'I.O II)' tile O.velaplq Par.\)' ln 9-

EPCRP00491 
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faith ohd 1 be eoo..,...s by the entlty uklnt over_, ancl ti\U the 

tahover I>)' o..ch en&hy vUl "'" nlleYe tho 11.•veloplft9 l'artr. of 

tho oi>Uta\lon to 'll.eop, per fo..,, and ocooern any of tho ot'tl., 

.tor .. , pro•Aelone, and aonclltlono contain~ ln tl'llo I'Jro-.ent to 

be hp\, perto.,.ld, &114 ol>o·uv~ by ouvll pant, ou.n \h.n U•ooo 

roliU"'f co tho aolllhllaJIO•• ••not""''"'• IIIII oponUoll o& tho 

c'II'IIM,. •~"•••• 

'1'1\e DnoL~pi119 PU\)' covenanu &ncl ..,uoo prCIIIp\l)' &0 . 
pay to tho en&hrt on d.,..ncl, afty 1118 ""'"" L\ vlU bo obUtacld 

\o PlY wU.h roopact: co &'II• aai.n&enonc:-. ooon_, .. .,.,, olld -~auon 

or clio a- oro& puouant to thla paratropll. In ''" evant thu 

the ~ln\onanco, •onata.en&, and opo~~tlon of &~ c~ •••• &o 

11e tailor" •• pr•vlded Ln "'" par.,reptl, tlla11 any and au ...... 
,..,.,.,. \0 tho Dovolopl119 P<or.&r bY any '"d aU oe<rupanu or &Ill 

lnloppl119 C.n\or ill napOCI\ \0 l\1 or \hdr -s-ro rua ohero of 

.,_, •••• todn\OilMOI ooa\ 11\d feu oheU 1M ,.,. \0 Ulo ouc

ooaaor oncl&y, 1M Mt' rlth& &o enforc:o papent &horoof. ehaU 

atand •••Ltned \0 &'lie nov.en\ltti end \ha 111\l\)' will \boraat&or 

porlol'fll IIICII .. l.,\11111\Ce, aan~t•OI\&, lnd C!iJII'a\'&011 Of _.,. C-11 

ana Ulrouvllooi\ \hi '•••llld•• of &he \liM of "&Ilia ~tn••nt, 

unle.. 1111 DavelllpliiiJ Panr., at ·.,.~ &Uoti \harea&c.er ro•-• 

10&11\llllanco, IHIII'J-011&1 111d Oj>OUUOft Of &hi - uea whh 

\hi COlli Ill\ Of \liD r-{ftlt\1 par\ln • lleltiiW ~~ llaveJ~l"'i 

P•r&t nor tla aucv•••or• ·~··· M•&•~ 1~~o • co~~~ac\ la:Vh,ch ~he 
eUIIoOIIUao&or perfono .,.,,. of &he dude• deac:rill.id 111 loo&lOII 

7,.0la-1,0l,, lmhia "" oOft&r.ac• can Ita &er.lnnld w1\1>011t. 

11AbL11&y or olllltatlon wi&hln thirty (JU) dayo • 

. IH\ipn 7,01. Nh•t.•v•~ pa~t)' Ol' e"&.1tl' 1• chart..S wl·th 

\be rooponliblUc.r of per &oralnt the Mln\ltleMe, .... ., ... .,,., ancl 

opernlon of euoll- uea wUl dlldllf &hi &Uio U 1• pe~tlom-

1119 IIIIo _, .. ,,.,_., ....,., ..... t, a...a opnauon ol Ut• c:-n 

aroe, - 10 ,_ c.hal'llfter ·~ aft)'· cll&rl• t.r -ll ••dna 

.... ,.w, have • Uoa 011 &hi ,.~tool or t.ha Par•r 111 .....,,. II•II•U h 

•20-

., .. 
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i • p•r.fomL~t h.e ••lnt•n•nc:a, manA9ement·, an\1 operac.lon -.o 

oeovro thl .PIY!HII~ ~)' .· 1\ICh .PIU)' of aU IUifti 'Pir<IDII U ~hi 

01.n19l119 On\l\y, Ant IWCh Llen wllL be perleU•d OCIL'/ by ldllor· 

l119 t.o ~~~· lowo ol \Ill sun ol Color- .,.n .. inill9 u o..Ch t.ypa 

ol Uen·, The Uen wiU lao junior to end wU1 in no "'Y U.pl1r 

~~~· Uon or charvo ol· any ur .. ·-,~9191 or Urn do..S of uvn, 

r10ord..S prior \0 01' tWooqvonl 00 lho r ... or41f19 of \Ill 110\lCo• 

Bec\lon 'J.ot. 'l'ha llovoloplnt Pant ••r \oNlna\1 ·ho 

olaUtatlont to per font \Ill •ainun.,.co oervicoo l'"''ulr..S . oanoer 

chle a..,u..,. u""n ono hundred awnt.r (UOI dar•' prior wrl&ten 

nottco to tho other parolee •• defined in lec\lon 1.01 horaol. 

All'l'icu: Vlll 

INSY!&!CE••pAHApE AND 0!8?Ruefl0~ 

!'U'•lon 11. 01. 

·(al ,11011 Panro w1.t.h roopect. ·t.o 1U r .. poa\LVI 

praport.y, ofld t.'llo oporat.1ont \hor-n ohoU, U ·oU \U.Oo ol11rl119 

\ho ior10 of lbh t<vre .. on\o ooalnuln ln lvU eton• 1114 oU..,\· 

oCOiprebondvo p1111Hc 1hlllUt.y ·lneul'onco whh • flnanaiaUy reo• 

ponollllo lnovranco COR.PIIIY or ~GM,Pollle11 e~~e~ lnovrance to 

provide lor a 11011& ol no• 11.. ohon OtJW "U'Uoo LloHtra 

lfl;OOO,OOO) lor par80fte1 or ~11)' lnSury aftol/or pro,er•r • ..,.,, 

&o anlf one poroon or oloot.h to '"I" ""' pol'oDft. for a U•lt or 110\ 

1••• \haft o..e "'lllon ro1~• .• ·~1,000,000) tor par~na1 or b041lr 

&n,urr and/or proportr .s.:..aee t.o anr one pei'IOII or doat:ll &a anr 

n ... llor of. pouono uldnt ov& of· a11r one ocourr-•; end for • 

''"'" or not , ... '""' ..... "UUOI\ ,..u.ro C·fl,OOO,IIOQ) '" 

retpoc\ of Pt lnnanoo of pr.open:r d..,~t•• oiiCh '"•'"-• ollall 

epeolllaa11y oa&end \o \he eon~raat.Yet oblita&ioll af· \hi lnevrld 

Party arblnt 011\ of \1\o iftolllllni"aac.&on olaUta\lon eo\ for\h in 

19reao to lnd•nUy, defenot ....S IIOtd hara1oo• tho ot.ilu Pardoe 

1"1114-hooe•) bca afld 0o9aLI)e\ alL dal.lle, aone, upe~~••• uwl 

-n· 

,_ 

· .... 
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Hallll1t.1' llnol114ing rouonooh auo;noyo' rau al\4 con or ouH 

lne.,cred ln CO!Inctetlctn whh aU- "ld .. ol lnc:1u41"9 anr acUon or 

proc .. cUnt• br.ought 1\oroo!l, uhlng rrooo or aa • roo11U ar U•• 

.s .. ch ·of,· or anr aooidont. ln,ilrl'• lo .. ol' d·••v• vhauoovor 

eauaad to any paroon or an&itl', or to t.ho pro,.rtr of anr paroon 

or ont.ltr whloh ehall ooour on ~-~· ....... ownod llr etch lnd.-ni-

,o,, oacopc lor cl•'-• couood lll' t.~ nwgllttnco or willful· act. or 

oodoalon of· auoh lnd-l.too, &co Ucan••••• oonoeaatonatrto, 

aganu, anvanu Ol' •pLoY•••• or. tho otonu, oarvanu, or 

•plol'Hct of ur Ucctll••• or oonao .. l..,..lro ""'uevor &11o •- .,., 

oaaur. tho Por\loo oe••• to r..,low \be •In~~ ll~lt.a oat fo~\h 

-vo appriNILIDOtolp _ _., t.hr•• u·1 )'oara al\4 fllnllar 41!9••• \0 

adlon o~h l.lilllU U oov11d bvotnooo JudglllonC and clra ... aunooo 

Ill) &ffeo&lvo upon commanc..enc of ooniliVCtl~n of 
C...prcw•ann, tho CIOftoUuodng Party· ttlU carrr 0&' oovoo to Do 

c:arrLod, a..U4oro ILhk· or r&ro .and &aun4ad Cvveroe• lftaurenc·o 

.. ith a tlnano·&aur· n 0ponallllo lnoura~• "GII!PMl' or oaq~onl••• ~~ 

.., 11001111\ at loan equel \o oltlltlt' perr:on\ (liCit I "ol tho replaee

'""" GOtill. loacllldYO Of t:l\o COa& ol' eao'on\1011, (CIIlftdOUono aA<I 

foaUntel ol '"• ltuUcUnt• ..,4 '""'COY-&ct lnour ... lr• covooo 

or ·~•lite vllloll hoo u- .co dmo uo 'LIIcLIICiocl •• ocw .. ad rl"l • 

un4ol nandard Lnourinco lnduot'rV pract1c:oo vhhln \ho' olaaoUL• 

c:&Uon of lfto"•.;;w.:o r:-nlr rortiuocl co •• luUdero alak or rl·ra 

and Enondad ecw...... on on AU•Rhk. "'"'' all'4 epooUlcoU,lf 

•t•lnat· a\ loeo& \hct foUow1"9 perU•• loeo Ol' 11-o l>r -Uro, 

vl!ldno ... , Clfolcmo, t.or11ado. hoU, oap1odon, riot., dCit. · 

aUen4lng . • otr1Jr.a, oivH .,_,loa, ••11o&oul ohc:llhf, 

YandoU•• al.rorolt, vehicle, ....,leo dUiogo and opl'lnklor 1••1!09•• 

looh P..rt.wo (\ho •aeloadft9 Pinr"l boroar reh .. u olld 

wabea lor h .. u Olld on IJohaU of 1u lu...-ar, t.lla o\llor Par&loa 

(\bo •~o&eoaed Port.Loo~l rroo anlf' ll&Di11tll' 'ror-~r lo•• or dam

qo &o aU propor\y Of IIICh Roh .. ll\9 hrt)l loc:o\o4 llpoft Ul}' 

~-· .. ~ 
.• 
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ponLon of t.ile 11\opplnt Conur, vliLeh lo.,. or 4Am19• La of ·~llo 

·typo vonoraUr oovor..S I>)' Plro tnouunoo vlt.h an £&\oll\lo4 Cower• 

•9• Endoro.,.ant on an AU·Rh~ '""'• l·noopoe\lve of. any novll· 

t•nc• on tho pert of tile Rolou·..s ParUo• wlllc:h .. y hnil ctonnl• 

llvted " or oo,..o4 aveh Lou, or of tho woovnt ol •.uch lnauunoa 

raqdr..S 01' ectvoU)' oonl..S• EliCh Pu.ty ovr"a to 11 .. ito lloat. 

altona w oiiUlft, U no..So4, approprtau Cll4oro;..onu \0 lu 

poUch• of lnaunnce vltil uopoo" to tba forovoLnv ni .. aor lt 

lJolnt vnllera&.....,, however, Uiet. rauuro "o •uln ouch £1\4oraa

·,..,.u oii&U not otf"t tho rel•••• llorolnai>Ove tlv·on·, 

(ol Tho lnaur..,ao 4ucrlbo4 tn a..oparovnplto 1•1 

arid (Ill aer lJa cerrl..S vn4or a pollar or poLleloo eowerln, otftor 

Uoi>L·U\Loo, · proponLoo and loc:o\iono of aucih Pony, or a eullol4• 

.lerr, atfUht.o or conuoLU!Iil corporat1on of . ouoh ·far.Wr 

prov14..S, IIOwovu, thn cho '"""'"""" roq111n4 to lJa corr.Lo4 

undec tnLe ·swtlon ••r be earri..S lllldor . .,,. plaft of· eo1Uneurance 

trOOII ·~··· to ,,., ••Lfttain..S IIY enr parer. on CICMoUILOft that &IM 

Perc.y 110 aal f·l~ooatlft9 llao ancl a~atnuina IICioqoaato ftot. O"!crent 

••••'-• Cor 'be rLe-• ao oalC•1naY~o4 egolnat., an4 ~hat any rarc,y, 

or l.u o~&ISalollu)i', ... eoouo·r., · afflUate• or con~.-oUint oorpo<&•· 

don ao tolf•lfta"rlnto Oht.ll f"rnhb to ~ho Otbar Part.y roqll .. t.• 

1119 ,,. .• ..,., ..,,.,.,... of tloo o4oq.,ooy ol u14 ne~ e"rron~ anou 

("nat currenc aaaata or f40, 01)0, ooo, 00 or aioro alaall in oU 

. lnat.ancaa oonolll•&•r~t by doa.od co ba a4eq~ac~ COr tho -··~•••. 

of tllh 8ltCIUOftl, '1'!\e annuaL upon or al\ll' 11101\ P&U)' tho& lo 

ow1\o4 oy M 1nd.,.n4al''- cartlfhll pultUo acC:cillllt.Ut ahal1 Ita 

e~iclanea of l.u net a~&~ront ••••~:.•·• Tci tho n~ant an)' 4..SoaotLIIla 

la,poriOituol or aUovo4 u • 11•n or any 1nalll'anco c ... r1o4 11ndu 

tllla. •-uoni 0110h Partr ahaU 1>o da .. ..s to lJa covar1nt '-"• 

_"",. thereof un4u a plan ot oalf•lnovrenao. luoh lnoouanea 

poUoy oro poUeiaa enau cofttoln a prov.Uiol! \hat folia a ... o ,..,. 

not ba oencallod vlthOYt. at. laaat. \111~t.y (lUI 4ayo prior vrLtten 

notlea l:to1ftt tl¥011 by tha Lne,jrow \0 aU Panloa. Each Per~y 

•U• 

-~. 

·. 
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tun )lor MJr••• to lur11le1t to ohe other '"''II' • · oer&llloeta ol 

tne.,unce, pr&or &o tlto oUoctho tleto ol euclt poUcr~ enot •nr 

ren-•h or nune&o11e t1ter1001, evlllenol"9 tnat \hOI! ~nour..,ee 

roquiJ'ed h in tvU '""'" aJitl diK&. 

ld) ln ..,d&Uo11 to \he .!neurone• nqull'etl to oe 

ael11U.&net1 itt e..-,oeretreplto Co) anti 1:11) Of· tltll loot loft, . tile 

llolielopiJ19 P.enr •• • oon of oCIIIIIIOit liroo ..,,,.._ .. _. elteU 

'"'""••• ottd •"'"'-'" n pro '"&o eon to \Ita pon&e• Ia~ "'""" ·. 
ln ArcloLo t.oa) -.roon•&vo pubUcr Ueii&Utr lno~~r-• -·•· 

lnt tho e-n ar .. e llCI&nc.nenco ecUv&tloe '" "'" -"""' ontl 

1\Cintlartle •• '"'forth &n eullporagroph lo) hor.oi,.Wh.loh po&&oloe 

ehall p .. • Dillon •• an adtlltiOital &11evr.d. 
•• •tl, 

!eatlon '7 .• 93, 

ooher .-rtloe '""'in &ho ov.nt ol ·~nr tl~oto.or tlootructlon to 
• • • • • # 

on or ~It po.rclon.ol "'" &apro•-nt• on "' ·".,."'' '' rill,· 
v~\MII 1la · ltl •n\tto touow1119 tho 4111119" or tlenrue&lol\t 

a-once to ronUtl lltltl reetoro &Ito lllpr.-•••~&e, :or ln Ulo 

oltorne\lyCI tl-.oiilh,.fi&&, 9rade, &ftO OlCI&n ~ el&CI 10 \Ita& ell 

tlebrle and ••terielo h••• boon r .. ovetl, .,..·cover &he •ito vi&h • 
.. 

4oln oop co prnon& &he prolUoro&lon of t111n anti woetle. 

AR?IC:I.& &X 

SO!!I!ti!C lAL A!! Eo\ Of:YI&.Otltt;!!J' 

h(co':'• 611'/ oour4or eurhce of ony llli&ltll.ftll oc other 

o-ecchL ea•nLt.y ·b ocooutl, alt.a~e4. copoLcod, oc ·r .. c.oretl, 

or lloforo· eny 1111.,.alo1et1 or unooworetl uoe le uoetl ~~·,-•r•>lal 

po,irpoo .. ·in \he lllopp'"' Coll&u, oco~Rno flea• of \he ea&erLol' 

.s••ltn• oolor, C1n~lih, anti tltflato for. nch biiUtl&ni· or fHhit.1 ,, .. .-u 11o o..uue4 f~r 11Pfl'on1 ot c.ho o'hu p~~nhe tor "'" pr• 

polo Of ocihloYI.nt anti li\I'"LII!I 0 h&-iOIIt rel&tiolllhlp -· 

"'" varlo.io ·~~~aU41.ftt•-.,..s fao4uu .. ""'e~h "'·" ~prh• tho 

Cl-ltn.lai uoao of tho Shoppl119 Ceft\U• In \hi .., ... , ouoh pluo 

aco allblal\\e4 Mol not. t11upprove4 vi\hLft thii'\Y (jOI tla~e fr-

,.,. 

··.•· 

.... · ... 

'-: .· 

·- .. 

. : 

(. 
'. 
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.u .. pp~oval wUl !nd!·ouo "'" par~~cularo fo~ oucll tllujiJirov.ol., 

U tho pucioo are unable co ~trae, ·clio 114"'or wlU oo otoce,.lne<l 

Ln Moortlaneo wl\11 · till ltlllUULon procod•u•• .. cabUoillod Lll 
ArUoll Yl. 

AIIT.ICi.& .X 

IHlORCci!ll:lf'l' 

IHJUHS!tVe ·!CL5El 
!estiOf! 10.01.. '" tlle even\ ol anr •lola~loa o~. 

&llreuoftod v1ol•t1on II)' anr parar. 1• .. ••• ·or oe>eupan& of a~tt' 

-par& "' ""' ·lhopp1nv c ... ,., of ur of U11 &lme, roti~r&auo~•· 

oowonanto, and eontl1&1ono prov!dod 11ar11n, lither of &~ per&ioo, 

or cllolr roop.o\1.,.· oUCCIIIOrl or aooltftl, vill lla~ Ln odtll&lon 

to· &llo r.ltll'& co oolloot. dlllla<Jolo till rLtllt co on~oLn 111011 •lola• 

cion or chroa&enetl ¥1oladon ln • coun or corspti&lft& ~urho!c-

Uon. 

IIOtlcl of &Ill ¥lo1aUon v11l 111 then &o \Ill ocllar par\)' or othor 

paroo11 roepono111le ilor ouoh·: 

!I!CI.lon 10.01. lf pedomllftco of ""'ll' an or obUtnlon 

oC lilt' per\if h J'fl¥11\\801 or dalll]fod Ill( M\ Of QoO, _vu, l~< 

dlopuceo, or o&hor caoeo or cau••• beyond &he reaton~• control 

of ouch percy, ·~n• 1:.1- for '"• perfo,.,.once ·of &lie eo& or oDU<J•· 

&ion wUl 11e enendetl frn che porlCNI chat IIICII ali& Cir puloroo-• 

1e .SeUyod oo prnMUd llr &1\r ouch oau11. 

·hCSlc!!! 10.01, A par\y vUl !10\ II• ln 4daul\ \11\clU 

chh 19te.,.ont ••o•P' """"' eu.ch provhlone •• ·requlro &It• 

portol'llanoe ol an .at on o~ before • e..-cUta da\e Ol' wltl\ln • 

tpoolfletl plr1!1d of. &.l.ae, ""'-•• &be par&)' hu lieu t1ven • . . 
wr&&\111 notto1 opeelfy&n<J .&lla defaul& eAd fatla to ·~· lt wtcllln 

till pnLOII Ol· tlll~y lJO) dayc or ooiooo•nc•• w cur~ ~bo Ootaul\ 

·vlUtln ailoll por.lo4 of &1••• aNI if. '"• dotoul' unnot Ill cured 

~-· ·' 
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vltlllft. ell• U••• opeGHl..., •~ovo, U H cllor .. l&er olooo noc 

dlllton&lr proceed &o camplo&o &ho ourlftf ol tho doloYl&· 

tees\on \o.O.. l& lo ••prooolr 09ro.t clio& no broach of 

chh ev•••""' wUl on&L&lo onr port..r to conoel, noclnd, or 

otllorwho &ua1no&e t.llh .., ... _ • .,,, l>uc &llh Uahot.·lOII vUl no& 

oUec&, \ft onr •-0r, ony ocher rltllta or •••Uoo 111\lell &llo 

pordu 0&1' 1\ovo Ill' "U&Mft of any l>rUCII of &hlo Ofl'o-ol\&o 

'"l'M lo.os. A br.•u" ot -..r of &eft• ,.,.., condi• 

Uoao, ocwo11oat.o• 01 ruulo&lou of t.llh ovre•on\ w\U ""'" 

clofoo\ or rondoor \ftvoUcl t.llo Uon of onr l11o&4t.u\"1oftol tln& 

11101'&909• or 111oU&uUonal Ure& doed of· tryn, •ed• 111 Vood foLtll 

oftd for value, llllt ouch \ora, oondldon, OIO'Ionon\, or reo&rio&liln 

vUL Ito lllll4lfl9 - 0114 .CtK&tve ovolfto& oft)' o~ \110 per&l•o ""ooo 

t.hlo &o &ho prop .. cr or anr porUon of noll .""b oc•ulncl 1>1 

rorecllo•u.re, \.Cuat.••• • ·~le,. Ol" ot.ll•rwl ••. 

oot.llaoll Uno, eovoaM&, rooulc&.lon. oftcl unclort.okint ot '"'' 

09~o.S~t~t. v111 -. tor a &ora oJ· 65 r••r• tram 1\e do\o, oNS vLll 

COftltllvo 111 fuU force oftcl offon t.llorooft.or· oo lOnt •• SU\ or· 

1110ro of &llo ouo-lllo trooo oquuo loot of ,.,. o-orc:lol oroa ot 

clio IIIIOpplnt C:•!J~U orO. uoe4 for \llo v••• porod&&od llftdar \lllo 

09r•-'-• oiaHp\ tllot oocll •••-~" tran&o4 pvraiaon& &o Ar&telo 

JY euloparqrapfte (o) "'"-" 111.1 vUl -ntbiM 111 penpot.U~tro 

I!Ot;lQD \l.OJ. 

eovenu&, condt&lon, or no&rlo\ion co11talnocl Vlt.lllio it. .. ,. II& 

tart~lano4, aa\enotocl. IIOIIUlod, or •ended •• to \110 vllolo of &lie 

lllopplnt eenur Olr· 11111' por\lon of u .• wh.ll \ho un•l.lloll& -··"" 

of''" parUeo •• 4oflllo4 in l.aUon l.o•. 
liO t.onilnotlofl, oatandoft, IDOCIUlcatloll, or •-1111& 

w1U •• oflood"• uat.U • wrl\t.tn l.nO\ri&Oft\ oo\&1,. tor\b U.a 

-a•-

. I 

.. 

'•' 

EPCRP00498 



···········--· .. -:··· 

.·· 
'. 

urooo hu lleeft •••v~..S; •c•nowl-.!t.:.S, and rec:i>r4..S Ln \he Of·fico 

o.f the '-·•rill ancl Rec:ctrder of C1 P•-· Covnty, Colo.r.clo, 

Ma avol\ •en4ns•nt. taodl flca\·Lon, ••,•neloft, o~ t:.ontna• 

tion wUl Utea'l. '"• "''"u of ant -rttat•• lln4er • -rttA94 or 

the truet•• or b~otlclarr under •nr deed or truoc con•clcvclnt • 

llln on \h~ lhOpplnt C.ater &\ tho \~ unleoo. tho 80r\g~teo, or 
llonaUalarr an4 Uveua co11un\ \O ouch., 110r wlU My .. .-en&, 

IIIOIIUloaUotl, ene11doa, or ce.,.inaUon II• etteouve 19dnn eucrh 

-ooongag••• uuoc••• or llenefloL••r &lllloaq .. on\ ·\0 lu oeovrlnt 

\l\le \0 ho eno~~~Uor..S parcel tor toroclooure, crvot.oo' 1 ·t~eod, 

ol' · clelld '" li.eY of fOrecloe"r•• ""'••• the _,,..._,., ... or arvat.•• 

elld llenetlolar)' !love OO!JIOIIted ill wrlt·ing. 

No lo••••• llcenoae, or o\her peroon hoYlft9 o poooeo1orr 

1nur .. c, o\11er &hill o percy, wlU be req11hed 'l.o ~oia .ill t.lle 

oaocuUO!J ot or oono ... c to onr ace of cho peru .. &ellen. eub:l•• 

&o \hh Secc1on. 

ARTIC:I.C· Xl"l 

110'1'. A PUIII.Je llEYJCAt!OH 

llochlft9 eonulnad ln ctllo -ere.,.e~~t. wUl "• «e•aot \O II• 

o 9llt or «.oloo\loll ol onr por\loll ot tho ShOPPL"9 een\or \0 \he 

teneral pubUcr or for the tener&l· Pllltlio or tor onr pubUo .vw~• 

po .. What:.ooever, 11:. lldng t:.ha Lnun .. ian of t:.ho JIA&'\lu \hal:. \IlL I 

091'•woent wU \ • ... •~rLccly H10L\Itl \0 olld lo~ t:.he piU'pooo ••

preue4 heroin> 

ARTICLC liUi 

·&Jr:VII:Maz LlTX 

ll onr olov••• een\ence, or other portion oi &hi to6me, 

oQ!Idl\iofte, oovenonu, eftd unrLo•Lono ot 1.hle .11••.,..,., llec:CIIo 

Ul09ol, nliU, or -ld ro~ &lllf rooeon, or llo hoi.« lit onr oovr\ of· 

_,.,.,~~, '"rlo4io\1on to lie .... the ~•oinl"' ponlo11o wlU 

..... , .. in lull Ioree end etrec .. . 

' , . .-· .. 

'I•"' .. · .. 

··:. 

··'·· 
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. AU ·Mclo: .. , acn••nu. demerufo, .,,,. • .,•1•• or ocllu 

eow11nloUlone \0 ba then 11n1Sor or· p11re11en\ \0 U.h .., .. •-•110 

wl&l ~· ln wrl&i"f. ... •••• .d co '"~ ,.,,, ••• , cholr reepecclve 

alldre .... &8 prov1Cw ~·'-· t.n4 wUl 1M. daU~ared ·.l.n panon, or 

~r· oor&lll., or. rotlecarod ••~1, pooc~t• pra,.ld, or ~r ,.,.,,.,,. 

o~ eobla, ohor9•• pr.,ald; ro&llrn roool" req11oo\edo 

'n>• noclet wlU bo. da..,.d to llavo bean tlVeft 11pon 

'l'he oddnuoe ol ella panlae 1.0 ""loh oiiCh 110Uaao t.te 

co lla · eanc vUl 1M ciiOoa of wl\lell. cilo ocba.i. ponr or ,..u .. 

aotllt.lLy raaalvo nocLoo, ond uncLL further not.1oo e~a •• followoo 

C:IIAJU,U 001.111110, .111. 

Dlld.CK COIIPAIIlU 

e/o GoloU!"' ond C:CIIIIpony 
JJJJ Souch·~odeworth aLv!l. 
SlllU P•23S 
Wlla..aod, CO 110aa.1 

U 'l'a)on 
p, o, 10• 1167 'I'.A. 
oanvac , co son 7 

AIIT1C~ XV 

conn•!SIM'Hf 9! ~!~U£!10H AND UP!diHQ 

o-anoa aonnriiGtlon of rnioU fae1Ud•• ill \ho · LoaaUana •"

for LO\ 4 aad Lota 1, J, J, end • thiOIIfll 11, r .. pecca.voLr •• 
·~ on llhlblc •a• yPOa raoeon&bla de¥alepcenc .. h ... wleo •• ••r 

bo ••c. llr ch• frCII t.lJM co c. !.lao, 

lee~lsg ,,,oz. Dur1"9. the oourae of cone,l'ua&lon the 

parUao vU:L ·- auiloa1\ co tho ot.hu, ·frca "'- \o c&ae 1111 

re~~~an, repone 111 r-oonul·o cletdl IGfUcllllf &ha pnfran of 

oonn .. llll\1011 Uld tho i:.lla oc.her .panr. lla .,..,u, •ploreaa, 

repre .. nt"1•••• •114 -U'aetou acc .. a to i&o peraal, a& •U 

rtaaonable cLAaa. 
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Jeetlpn 11.01. '·" '"" """"' De~elopt.119 ••nr ~ he 
... aae11011 lft lnte"ea\.1 lle'O\ t\Ol \0 COiflllf\Oe COfti\IUO~lon Of 

liiP~OV-nU Oft loOU I, 3 o 3 eftd t UlrOIItll I •• ehOWII Oft talllb~\ 

•a• prior \o or eoMur~•"U~ wllh the c:_.enc•ea• of ooaouUG• 

tlon Oft loOt 4, \hen Developl"t Panr ol\eU eL\Iuir Ul . oop clle 

propoted b11U4l"' tlte whll a one li!Oh (l•.J aafllal\ .,q. un\U 

ouch Uooe •• oOftiUIIOC.lOft ehaH -•no• on ,...,.. poro•le,. or 

UU clute '"" perceb \O l:le adft\elfted '" a .....,..,,; ""' to 

deueo\ .rroa the c_.,.olel ""'"''''"" of the DUlOft t.oc, 

·tnollldl"' l:lut 110\ """narUr l't,h.e.s to ""'"'"" aftd uech plck 

"'' If anr pa1rtr ehaU faU to 101Lnut.!1 their' the •• provided, 

\hen \he 0\ller party .. , oauae the' elte \o l:le melfttalfted .ad \he 

_.., of '"" pornl thaU 'pelf '" '"* pan)' na~ntlllle \ha _,., 

eo oapalld..S. 

ARTI~I& ICVl 

_APPROVALS 

··:: .. ... 
,.·, 

~'"*"""' appr~•l La requlr..S, unleoa othervl~e provided 

herelft, h wU1 110\· be ""'"""·""ut~ vlt:hhald. Uftle~a provt.aloft 

la "'""" for a epeoUto period of '"""' L\ vt.U be d••• to lie •· 
tllln)' UOI de}iio, an4 U anr peny ndtheir .eppro¥ee ~r dt. .. p-

pro.,.a vt.\hln \11&,\ .Period, \he .pany v&:U b• de .. eoi \0 have tlve• 

ho ePProvel., ,;·. party dhep;rov .. , '"" ... ,..,,. -•• be ••••..S· 

.utto:&& xvn 
cionueetlg!! 

; . 
•··. 

M'JI """" vhecilar. the •- lie obuiA..i br .. .,._, 
prt.or \o, or dllllllf \he U11e or """ oour.~ acdoft or· by Slldt,.•n&, 
verdloc, or ci"•• raaulU"' trCOII or ell&ered dtel' ~ aue!l cou& 

aa\lon, rHulU"'' lr0111 • \a1U119 or dMttl"'' br .oO...S.,a~ioo of 

\he ""'"''"" Cen&ew, Ol' anr por&·lon or portion• ol auoh, U ...,, 

. or 1117 1'111!1\a Ol' ln&er .. &e '" &he llooppl.llf Cenl.ar··or ~7 por&lon 

Ol' por\"lofta ol auoh, ll any, or ... auld"' 1n • .. .,.llla.t.Uonl"' of 

1111 pet1. br lliU&U:f or o&her PIII>Uo authOrl\r ·ior ,.,., purpo•• 

. ·. 

. . . ~ 

_. ... 

·,· .... 
~: ·:·-:'· .,. 

''·· . ... 

,• .. 
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arhlft9 ooac Q( a u .. ponrlf -ervonc:y or other , .. porarlf clrc""'• · 

aunua, .vlU be pald to tho panr ownl"'J 1111111 lend oo \'al&en, Lt. 

l>oln'l tllo Lnun& of tho other par\ha ..tlo tol'lh\ have "1ft aeo.,.on& 

Oil O'-tt.•r propel't.f lntel'elt. '" la~ ao ~aaun &o r•l•••• t.JI' wa1v• 

ouch propeny ln&oroe\ w1\h r .. piO\ \0 1111111 owal'd, . U U1 por• 

Uon of tllo "\otol avarcl h llldo for a Ulll119 of anr porUon ol 

any· pan1' o paroel ""'•" '' tho t.looo of eiicll u-Lft9 W.a •

ueo, Clle!l clio porUon of euch aword (whlah wlll IIUitllde f.lle 

coe-lptoool eo ....... , LI\Ciroau or Otl\er pucleol. wiU " .... od \0 

the eotenc 1\.0eaoorr too 

c•) lteplaco •-" 4iroa "&aproveo .. nu, · otllor thu 

~tor wohlalo porll&nv area, eo taken1 

Uti lloplaoo llO\OI' voh.lclo parkil'lt area, oo ukon, 

on aucll part1'• parco&, 'o tho ••tone ro•Y1ro4 to ~>rtnv tile motor 

vol>lelo parll.lnt aroa to \1\o alniA\IID parloln' rn1o• reqvS.rOcl 1>1 

tllh .., .... .,,, .... •· 

loJ lloplMia _,.,, vvhlcLo pariiLRf area DO l.ellon 110 

•• '" •dn\aln \llo parkll'lf uU" oall\ll'lf "" \hi parer'• parceL 

pdor. co clle call1nt, 111 t.lie '"'"" Ill)' ropha•enc. oC a 1110\or 

velllcila ·parklnt u·ao r--.Y&r.. tho eonetruet&on or a parklnt 

nruct11r1 on 11111 f41:tCel, M a..Ch oonaUYC\lon wUi be c......,.e..s 

llnHl •Ll t.he par.t.loo r&rai· !lave appr""ocl bot.h LU lao:ulon Wlcl 

uchL.\ootlln. u -r'o tllan ollo at.ur1 h req11\r..S for • parllill9 

a~r\ICtllr• 11 ll ... c:rl'ltocl lloroLno ~'Ill .,ar\lf whoao pu~oL La aUoc~..S 

••1 Urllilllt.l ~hll .., ....... , llll1• .. wl\hill \1\lnr UOI dS)'• 

foUOVll'lf IICIUae of U•• neceult.y of aucll paUL119 at.ruot11re t.lle 

o&llu parUol valve \llo par1&Ln9 requlr•unta; 

·. 
; ' 

Wherever Un4or t.lla cera• ot Cll.lo .,, ... .,, en1 porcr Le 

p~ml&eld co ,.rtan 1111)' work 11pon tile P!ltaol al e~~at.llar- P.U\1• . 

lt 1o o&Sire .. tr undeut- """ atr.oocl t.lla\ ooicll -~arc1 wUJ. · """ 

,..,.,, •111 •ecii!IIILc.-•, ee&erleleen•o, or ot.ller daUar Uone to 

•JO• 
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oUftd atol"n .tho parceL Oft "'!!lch a\lelt lobO~· or IOitariol ·hoe D••" 

l ... rftloh.& LC\ coftft..Ctlol\ "'"" anr -n par loflll..i or anr liiCh 

,-rcr. 'l'llo pu\)1' ••I' Dond and coftt.on t.IW "•Udtt.r of anr Haft, 

Dv\ Oft Uftal <11\orainnlon ot \'l)a "•U4h.~ om \.ho _,..., ol 

ouch, tho pertr vlll """'ldlouLr P•"l '"ll' jlldplftt roJI4an<l, vL \II 

oU proper oo ... • 11114 chert•••· olld vlll """" '"" Uon rol .. oeol n 

oucll. pert.t' • •• ,. ..... 

,\IITJCJ,t' lOX 

!!<!HOI! U,Oh C.OI\ &Nl aU of tho ........ ,, - riehu 

ennt.ld or oroa&etl baroin are apprc.,..,...,. &O tha appUonla 

porUon• of chi llloppLft9 ~: ... ,.,. on<l IIOfll of '"" •u-nto and 

ritllto "'"' ba trMiforrad,· a•elgnctd, or .,..,..,.lll,~ed ••~•I' •• .,. 
oppurt.~onca \0 IVCh portlona, For &~1 p~;Polal Of tho 11108111\\1 

and rltllta, tha Pl'oPir&t' benefited wlU .oonotUut.e &1!1 IICIOtnant 

uuu, Ud tlla plrticuaiar araa '" ciw' 8IICIJ1'l"9 co..t.r ""tell 

uopou,&valr to 111ardonad lit' """" ""'""'""'- and rl.tllt• vi.U· 

co""''""'' tho aorvlont ••toto; 

!ecdon ~'l.oa. 

~ .. t.rlc~olona, ooncUUona; ond pco•ldono cont.alnad ll\ thh 

atra .. .,.'l. (lflla\1111' aUh•ai:.Lvo or ,..,...uvo 1.1\ natwo) or. .,., ;. 

for.tho 4lraoo, avoval, ol\d roo&procol Denette of •--" parceL of 

11114 lft till lho,.pl,. · C:onteorl· ""' aroate 1111tua1 "i"Unle 

.. rvlt...Sa• vpon aac11 parcel of lend '". cho IIIIC!pplftll c:etn.er 111 

ra.,or of l'farv o\lier po~ca11 "'u ·oonnihll.e cov-uita """"'"' 

"h" '"" lanou vlU llll.nd OYoft' penon .hevLnt lllil' faa. touoholcl, 

oor ocllar lnunat. ln any por11.lon of t:.ba llllojtplnt conur a& •~>r 

1.~1 oor fcaa 11.11M ia. U•• \0 &ha IUIII& \ba\ tiiiCII por\iOI\ La 

affactod or Ilia.,... bt \he covanent., l'anrla&&o"• oondl&Loa, or 

p~41Ylal1111 &a 'lliaot.lan, oor chat. t.he ccwenanc, rucclcll.lon, 

oondlUon, or pco\ohloll· h \o \lo p:a~rara..s on a110:. por\lon1 en!l 

.. ul lnlit•· co •'II• '""•Itt. of tha paoru .. •!"' &bel.r r .. panlva 

IIIOIIOIIOI'a aa4 a .. i.gno a• 1.0 l.hah retpael.lYa ~~0011 of land lll 

,... -pplftl c: ........ 

-H•• 
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B•ct1on 19.0J. 

lnUanco ln 011\la'h o conveyance Of aU or Ul)' pan of U1 lnUrel\ 

1n Mll' pon.1on or 'ft' III"!PPlnt Cent.er 1e &ado 'o • vrentoa or 

1••••• who ~11& becoae thereer a new. parer, the tr&fttor &n ouch 

1netanao -'ll r .. u&ro tho proopeet&vo new pertr to etroo not to 

.,,., OCOIIJIJ'• or •U- an)' hauo· of o~acih , ...... or oecuplf tho 

pr•L••• 1n anr -n.r ""&ch ""ulcl conotlcuco o O'&ohUon or 

brooeft ol anr ol tho alf1'r11aUve or nevasi"• oonnanu 1A thia 

otn•ont. &!Ill I'OOIIIho tho now patty to •••-• en4 .,,.. to 

porfon • ..,., and ·au of t.ho OIIUvaUone of t.llo aon.,ar&nv port.w 

Willet' tl\h ..,,. ..... , whh roopoot to t.ho porUon of \hoi lllopp111t · 

Cenur eoJWe)'..S in '" to o~~eh. now pert)'. ·ln ouh c~eo llr a 

wr&nen lnnr ... en\ eaoo~at...S, acknowlecltocl• all4 ~ileorcl·ad 1n tho 

offlco of tho Clark ancl lleaorclor of· ·Cl Peao CoYiltf,· Colorado, 

not.lao ol e&cih ouoh aon¥e,ance end otr.-mont ·to bo t~van to each 

po~eon """'"'~ '" th&o 'lo anr part col tho lllapp1ft9 Cent.n by tho 

caiiYeif&nv part.r 1n¥olirR wUII&n un (lCI'J dar•· aRor &u •ak1nt• 

""'•I! noUn h t.o llo aaaOIDjlan 1 R blf • COP 'I of tho aon¥o)'«nao ancl 

avro .. l!lt• On ouall au~~~~tp\lott Ill' a nov panr attd not.la• ot , ... ,., 

tho aonvorlnt party w&ll t.h•roofto~ bo ~oLoaeod fra. anr further 

o'bUgo'L\On unclu thh cloaiiGIOftt •~'-'"' thoreafto~- vhll uopec'L ~• 

tho pert Of 'Lho 811app'ft9 C:Oftt ... oO OO!'VO!rod to tllo ft.., pattr If' 

cu .. pUanoo vl\h 'Lhh dooWDont vlt.ltou\ til• ""•••&tr of anr 

doll••~ ony neaoooory or approp~ioto r~tllor doo~onto or 

auwranc11 ao 0¥1donao •h• rolouo tor. 'Lila pwrpooo of record!~t~ 

ow othervho, ""loll cloo ... ant.o or aeourancu w1U loe clwly nocu~R 

b)' 'Lho putl .. or MY tnntee or loaaoo oC oLt.hiJ; •• \he oaoo 

••r .bo, to MY ouch vnnt.or or lo .. or. 

SOyt"&!T! OF fHI D~VC~tiMQ !AITJ 

'1'114 · Do¥clop1f19 Panr oa¥anu&• oncl avrNo, ou'bjoct to 

tho provhLOIIO of allo 8fn••nt, "'•• Lt. wlU cion&LnliO ... ly oan8f• 

., 
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~4 operu.e, or enae to be aanata..S - -r&&..S, durl119 the cer• 

ef ~la ..,, .... ,.,, \he> llliOPP1"9 Con••r ln che foUowl119 • .,,..,_, 

(.&) Aa • •-Pl•• of rec.all e&orea on4 •-ercla'l 

..,tupwho• ""''"" are • puc of the &hCPPl119 CCitlc•r • ..,.,o,.anc., 

wU'h reln" _, faeUhlea. 

Cbl uae lta beec elfocta to• 

11·1 lull,eec '" .,, rlgflu . c:omrerll4 co • 

teftent under "-loaae _,. ..... .,, 1\011 or hereetter 111 

•fl.eot, !lave che c...,arc:lal ar ... ~cllphd ln lu 

.,,·lrny 1 an4 

U I ... lnuln ""• q"aHty of IIUIII9••nt aftd. 

opuaUcn nee ,... than chat tener.Ur 414hetetl to ln 

other at.-Har ahopplnt e•nura ln C:oloueo~ 

1111 undu &h• n•• ot Tl\e ltLoa.i.OA nee• at '"" 

8pl'11\'il ·lhopPl"'J Caftur and ilndar no ot.lle"r .,. ... whhollc eM prtor 

approvd ol the other , ... ,,.,., 

AIIT1CLS Ul 

04Af(O!f Of PAR!ffER!HIP 

-· ol the te111a or prov1o1one ol ,tllu ollfre .. enc •!1•11 

lie 4e•ed to oreate a pertn.,ehlp bo'-wee11 or ......., ~e partlaa 111 

&helr reap ... uve 'INI1n•• .. • or o&lln!Aae, nor ahaU l.t callao ::.

to be o~aldare4 ioln& venturara or ... ~ra ol ~r iolnc enter• 

pdae. 'l'liu· Atr•-• ll not intenol" !JOr aha_n h be ce>~~ec.rued 

co oraaca anr chlrd·parcr benetlclarr rltbte to·~r peraon Who la 

11011 & pUII7 hen~:.o. anloaa .. prou1r o\herlfho ~'""'"' 

AII'UCLC ·XXU 

!fTQIPIL SI!IlPJSftT! 

Sub_ pei'IIJ' htrOIIll' ••v•r•Ull' OOV.,.MU · &llat UJIOI' wdUen 

,.,.,. .. , lr- ''- to c.l•• of autl\er pullro ·111 wU1 leaue \o • . •: 

pNa,.oUva •r.&tetH• of '""" otller parllr or to· • proa,...U•• .. 
...... 

_,_ ~ . ·· .. 
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lei llhnl\er '"" pany •o .m- the r~"•n I!•• b.••" 

dlrecL..S know• of onlf cl~travl\ blf tile roqvenl"'J pa~t.r u~~>~•• the 

lleeluatlon·, a11d U: there are lulowt\ defa .. lu, •paoUrL·nt tho 

n•t.~r• &her eo I'·• 

lbl Whether to LU lulowledte the· Dnlarat·lon ·I!U 

l>un uelt!'ed, -Ul..S or· Mlencled in an,- war .(or. Lf l\ haa, t.llen 

atat.t119 the nat.vu t.hn"'"fl.' 

(cl Tile• t.o the par~l••' knowLedte t.he Dec:hra\'lo" 

ee of \hat. .Suo h ln f11Ll force and effeot. 

lN lllT~HI IIH£1\EOf t.he panl .. h&Yit eiOCII\ed t.llle ...., .... 

·~• on t.he elate fir•t. above wrlt.t.en. 
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EXHIBIT "C" 

OPERAT.ION AND. MAINTENANCE OF 
COMMON ARE~ 

THE AGREEMENT, made and entered 'into· by and between ·HARMAN MANAGEMENT 
COlU'O~TION, a Colorado CorporaUon and/or assigns, ("PURCHASER11

) and THE CHARLES 
GOLDiNG COMPANY {"SELLER"), ·effective as of c;he 4.th day of November, 1!985. 

WHEREAS, -Purchaser and Seller have en-tered into a Commercial Contract' to 
Buy and Sell ~al Eatate, wherein. Purchaser is purchasing cer,tain real estate 
located at MISSION TRACE AT THE: SPRINGS·, a .cppy of which Contract is attached 

_hereto, marked Exhibit "A", and made- a par-t hereof ·by reference (hereinafter 
referred to as '"Contract''), and 

WHEBEAS, the parties agree that certain arrangements are necessary relative 
to the operation and maintenance -of common areas within the Mission Trace- Shopping 
Center. 

NOW, THEREFORE, in consideration of the promises a!ld the mutual covenant_& 
and agreements of the parties hereto, purchaser and- seller- ·agree to be bound by 
the .following terms and conditions. 

1. At such time as .purchaser -shall have commenced doing business, the 
Seller will maintain all the COmmOn areas and all of the ill!provements of the 
common a_reas located within the Shopping Center, or portions of these, and keep 
them in. good conditione, repair, clean, free of ~bbiah and other hazards to 
persons usiag such areas. Seller will have the right to select from time- to 
time a person or persona to operate and maintain the common area,, provided that 
such selec.tion will ·no_t diminish- its obligations to maintain and operate the 
common a-reas. The Purcha,aer vill.aaeh 'pay to the Seller, as ita respactiye share 
of each o.f the costs of maintenance a·nd· operation of the commmon areas, a pro 
rata share of euch cases based on- the rat_io of the actual allowable gross building' 
area on par.cel 7 -south, to the actual a·llowable gr.oss building area in ~11 parcels 
within the Shopping Center. Such maintenance will include, without limi:tadonl 

(a) Maintenance of the surface of the common area_, (exclusive of 
sid_awalks immediately adj-acent to any building, the utility laterals from common 
lines_, separate utility linea and areas- allocated· to the s-torage of trash,; ,it -
being agreed that each pa·rty shall maincain such areas separately) ·in a level, 
smooth, and evenly covered condition with the type_ of surfac-ini material origi
nally -installed on such, or such substitute as- will in- all r8spacts be equal to 
it- in qll'ality, appearance, and durability. In the event that sidewalks or trash 
areas ,in the entire shopping center are cleaned ·at once, the cleaning will be 
a c:o1111110n area mainteaance coa.t altered by all .part iea-. Any _party may clean· these 
areas mo-re freqlJentl,y at their own costs. 

(b) Removal of all _paper.s.,_ debd.s, filth, and refuse from the 
Shopping Center, and washing or thoroughly sweeping paved· areas as required. 

(~) Maintenance· within the Shopping· Center of such appropriate 
patk_ing area entrance, exit, and directional signa; 111Brkera, and lights in the 
Shopping Center as will be reasonably -required and in accordance with the prac
ric:ies prevailing in the operation of shopping centers in_ Colo.rado. 

(d) Cleaning of- lighting fixtures of the Shopping Center and 
relamping as needed. 

(e) Repainting of· striping, markers, directional signs, etc.,·as 
necessary to maintain in first-class cond'ition-. 

(f) Performance of- li!Binten:ance of landscaping necessary to keep 
'in first-class condition and· to pr.ovida the general effec-t contemplated by the 
improvements; For example, trees and shrubery will be properly pruned or other~ 
Wis.e controlled to prevenj: any condition of· overgrowth-. 

(g) Claani~g of signs of the -Shopping Center and including·re
lamping and repairs being made as required. 
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_(h) Maintenance of all of the common ar.eas. free from any obstruc
tions not required for their ·intended use, including the prohibition of the sale 
or display of merchandise outside the exterior 11mits of 1mproved commercial areas 
within the Shopping Center for such purposes and except that -sidewalk displaYs· or 
shopping cari:s may be exhibited or stored ·by the Owners or Occupants of pari:el 
7 south. It ·is expressly un.derstood and agreed, however, that in the event of 
promotional activities in the Shopping Center, approved by the parties, these pro• 
visions may be waived during the period of the promotional event. · 

(i) Payment of all electrical, water, and other utility charges 
or fees· for services furnished to. the colllllion areas, except as to the illumination 
of the common areas within its parcel, which is _provided at the request of any o·ther 
parties. 

(j) Maintenance of utility lines, including sewer lines, or a 
system which is to be used in whole or in part to provide service for common or 
commercia'! facilities. erected, constructed, or installed on the parcel of one or 
1110re of the other parties. 

The. cost of maintenance and operation of common areas refe~ed to means 
the totalof all items of direct coat and expanse necessarily expanded for the super-· 
vision, operation, mainte.nance, and repair of the. common area,. det·armined in- accor
dance with generally accepted accounting principles on the cash· basis method of· 
accounting, but which costa will exclude any real property taxes or assessments·. 
The coat includes maintenace, replacements., and reconstruction work as required to 
preserve the utility of the common area and ita equipment, in the same condition 
and.status as it was as of the t1me of the completion of the original construction 
and ill8tallation, except for normal wear, and tear, and furthe-r includes wages., 
salaries· and fringe benefits for non-management personnel (including social secu~ity, 
withholding and workmen' a compensation contributions paid to· Seller·' a non-management 
_penonnel for this location only who perform functions properly allocated to the 
common area maintenance and operation), all rental eharges.for equipment, the coats 
of small tools and supplies, all. costs for police security protection, traffic 
direction and control, and parking regulations; costs of cleaning and removal of 
rubbish, dir-t, and debris from the common area; the cost of landscaping, and supplies 
incidental to such; all charges for utility services used in connection with such; 
together with all coats.of ·maintaining lighting fixtures in the automobile parking 
areas. Each party shall pay all premiums for public liability and property damage 
insurance coverins its respective common area except that tbe.Seller and. any -successor 
in interest to the Seller shall maintain adequate insurance covering any potential 
liability arising out of the performance of -ita duties under this Art:l.c'le; the 
premium for such policy vill be paid by all parties on a pro rata baaia. 

· (k) Designation of Employee Parking Areas, the enforcement of which 
shall be the responsibility of the party whose employees-, tenants or employees of 
tenants are affected. 

2. The Seller or managing enti.ty for the co111111on area shall be paid for its 
services rendered in thE! management of ·sa-id c0111111on area an amount· equal to the percen
tage that the total number of square feet in parcel 7 south bears to the total number 
of leasaable square feat in the center times the aggregate SIIIOunt of all items· of 
cost and expense incureed in management. The within described fee shall be paid as a. 
cost of maintenance an4 operation of. the common area. All maintenance costs shall be 
paid in 1110nthly iMtallmente, within ten (10) days followittg receipt of billing, in 
such amounts as ar.e estimated (punuant to a proposed budget submitted by Saller to 
the other parties at least one hundred tW.enty (120) dyas pr1o.r to the next Hscal 
period) by Seller subject to quarterly adjustments baaed on actual expend-iture .• ·· 
Sellar shall provide Purchaser each quarter with the amou~t of ac.tual expenditures 
and appropriate backup docuemtnation and bills. Provided, however, expenditures not 
recognized in the budget but later required that total in the aggregate leas than 
$15,000 during any one year; or expenditures in excess of $15,000 for any one year 
if (l) th• coat was required for tha proper maintenance of the shopping canter· and 
(2) the cost is determined through three separate bids being obtained from parties 
qualified to perform the work and the contract to perform the work baing given to the 
owest ·bidd ... c or to a higher bidder upon mutual agreement of the _parties. A la-te 
charge of eighteen percent (18%) per annum shall be aaaeaaad any payment not received 
when due. · 
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3. Each party will pay all real estate taxes, assessments, and o·ther· 
charges which may be. levied, assessed, or charged· against its parcel or parcels and 
improvements thereon in the Shopping Center or any part of such. 

4, In the. event the occupants of the shopping:·.center which jointly occupy 
more than f:l:fty percent (SO%) of the Allowable Gro.lil& Building Area of the shopping 
center, at any time., or from time to time, are. dissatisfied with the Sellers per• 
fomance of ita obligations hereunder such parties will have the ri:ght to give the. 
Seller, written notice of such dissatisfaction, specifying the particulars in respect 
to which its performance is deemed by such paniea to be uneat:i.sfactory. If during 
the thirty-days period from the· date of such notice such performance continues to · 
be unaatisfactory, the notifying parties will have the dght to give a second notice 
of such dissatisfaction in the same manner, specifying the particulars in respect 
of wh~h ·the performance is deemed by such parties to be unsatisfactory, and if 
during the fif,teen-day period .from the date of ~ch second notice tl)e performance 
continues to b.e unsatisfactory, the notifying ·parties will have the right to cause. 
to be taken over from the. Seller., by means of an entity cr.eated for such purpose by 
the notifying parties or by means of an entity hired. for such purpose by such parties, 
effective on the firs.t day of the next sueceeding calendar month, the maintenance, 
management, and operation of the common areas and of any and all improvements located 
on these; provided, however, that anything herein to the contrary notwithstanding,. 
such takeover of the maintenance, managament,, and operation of the common areas will 
not relieve the Seller., of ita oblig,ation to pay all costs and expanses of main
tenance, management·, and operation of any such areas to the extent obligated under 
this agreement; and· provided fur.ther that all contracts entered into by the Seller 
in good faith shAll be BSSUIIIed by the entity taking over, and that the takeover 
by such entity will not· relieve the Seller., of obligation to keep, per.form, and ob
serve any of the other terms, provisions, and conditione contained ·in this ,agreement 
to be kept, performed., and observed· by such party, other than those relating to 
the maintenance, management, and oparation of the common areas. 

The Seller covenants and· agrees promptly to pay to the entity, on demand, 
any sum which it will be:obligated to pay with respect to the maintenace, management, 
and operation of the common area pursuant to this pa~agraph. .In the event that the 
maintenance, management, and operation of the COIIIIIIOn araa to be taken, as provided 
in this parag:raph, . then any and all sums payable to the Seller by any and all 
occupants of the Shopping Center in respec.t to its or their pro rata. share of common 
area maintenance cost and fees shall be paid to the successor entity, and any right 
~nforce payment thereof shall stand assigned to the new entitYI and the entity will 
thereafter perform such maintenance, management, and operation of the common area 
thr~ghout the remainder of the term of this agreement, unless the· Seller, at any time 
thereafter resumes maintenance, management, and operation of the common area with the 
consent of the remaining parties. Neither the Seller nor ita successors -shall enter 
into a contract in which the subcontractor p~rfon~s any of. the duties desc·ribed ~erein, 
unleaa the contract can be terminated without liability or obligation within thir~y 
(30)· days. 

S. Whatever party or entity is charged with the. reapcnsibility of perform
ing the maintenance. management., and operation of such colUIDoa area will during· the. 
time it is per,forming the maintenance, mar.J~e::ent, and operation of the c0111111on area, 
and· so long thereaf-ter aa any charse for ·:5 :~!> remains unpaid, have a lien on the . 
parcel of the party in whose behalf it is ;er:ormins .ita maintenance, management, and 
operation to secure the payment by such pa·r ::1 o·f all sums payable· to the managing 
entity. Any ·such lien will be perfected only by adhering to the laws of the State-
of Colorado pertaining to such type of lien. The lien will be j.unior to and will in 
no way impair the lien or change of any firs·t mortgage or first deed of trust, 
recorded prior to or subsequent to the recording of the notice. 

SELLE&: 

THE CllAlU.ES GOLDING . COMPANY 

ni ________ '------

DATI.:-.' ---------

PURCHASER: 

HARMAN MANAGEMENT CORPORATION 
a Colorado Corpo.ration 

BY: ____________ __ 

DATE: _________ _ 
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Common Area ·Signage 

Landscape Labor 
Supplies 
Sprinkler .Repair 
Shrubs, Foliage 

Parkiag Lot Sweeping 
· Repairs 

'~TE OF COMMON AREA EXPENSES 
;oN TRACE SHOPPING CENTER 

P.ERIOD 1/1/86 - 12/31/86 

Lights-repair. & relamp 

.snow Removal 

Trash Removal 

Electricity·, l'.L. Lights & Signs 

lnsur.ance - Liability for Common Areas 
Fire. & E.C .• for Buildings 

Electrical Repairs & ~aintenance 

General Repairs ·& Mainte~ance 

TOTAL 

x.K.F •. C. Prorate Share (2.,P80 sq.f·t./276,654 sq.f·too) 

$ 2,00().00 

17,2(10.00 
3,:200.00 
2,900;00 
5·,·200.00 

1'4,400.00 
n,ooo.oo 
2,400.00 

u:,soo.oo 
11,000.·00 

17,400.00 

9,500.00 
N/A 

4,800.00 

12,200.00 

·$127,700.M 

. X 1.1% 

$. 1,404.70 

EPCRP00516 



AGREEMENT CONCERNING DECLARATION OF 
COVENANTs • CONDITIONS 6 RESTRICTIONS 

THIS AGREEMENT • ude and entered into by and between ~ MANAGEMENT 
CbRPORATION, a Colorado Cor.poration and/or assigns, ("PURCHASER"} and THE CHARLES 
GOLDING COMPANY ("SELLER") • effective as of the 1st day of March. 1'986. 

·. 'WHEREAS. Purchaser and Seller have entered into a Commer.eial Contract to 
Buy and Sell Real Estate, wherein Purchaser is purchasing certain rea'l estate 
located at MISS·ION TRACE AT THE SPRINGS. a copy of which Contract is attached 
hereto. marked Exhibit "A"-, and made a part hereof by reference (hereinafter 
referred to.as "Contract"), and 

WHEREAS·, there exists of record certain contracts. documents and other legal 
instruments applicable- to the MISSION TRACE AT THE SP.RINGS development. end . · 

NOW'·• 'I'HEUPOBE • in consideration of the promises and the mutual covenants 
and agreements of t.he parties ·hereto. the parties agree as follows: 

1. Purchaser acknowledges the existence of a certain document entitled. 
"DECLARATION OF COVENANTS·. CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT THE 
SPRINGS SHOPPING CENTER" (Attachment as Exhibit) duly recorded July 1·2. 1984 at 
Reception No. 01137944, .in Book 3893. at Page 1221, El Paso County Clerk and Recorder; 
and aareea to be bound by the tarma and provisions therein which may now or in the 

.future be applicable to purchaser's ownership and use of plat (Buildina) 7 south of 
the replatted Mission Trace Planned Unit Development. 

2. J'urchasel:' specifically acknowledges the terms and provisions of 
ARTICLE IV EASEM§NTS. Sections 4,01 tl'!ro~ah 4.09 of the aforementioned Declaration 
of Covenants .• Conditions and Restrictions. and agl:'eea to be bound· by the terms and 
conditions thereof. 

3. Purchaser acknowledaea the existence of a certain document entitled 
"OPERATION_ AND MAINTENANCE OF COMMON AREA"• a copy of which is attached hereto. marked 
Exhibit "C". and made a part hereof by reference (hereinafter referred to as "CAM 
Agreement"). and agrees to be bound by the terms and conditions thereof. 

SELLER: 

THE CHABLES GOLDING COMPANY 

BY:~~~~-:-;-:----:----
Cbarles Goldina, Jr. 

DATE I ______________ ~-----

PUllCHASER1 

HARMAN MANAGEMENT CORPORATION 
a Colorado·Corporation 

BY: ____________________ __ 

DATE: ________________ _ 
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·U.S.$ 10.000.00 

EARNEST MONEY 
Promissory Nota 

;• 

i' ·I 
!I 
!t 

Colorado Springs Colorado 

'"'' 
DATE Ausust . 28 

·i 
,19....\!i_ :. 

ctll 

F'OR VAL CE RECEI-VED, Hal:1ran ~.anaqen:ent Corporation· 
lllltraecaa '' .,,,,.,, 

li ,, 

--'""""=""'1,..11"-J7~0'-Eiiw....l4u.7...,th..._.A:..ve"""------------------.,--. ,Jointly and ~-~~ ... ,. .. 
uverally,.pr"mlee to pay to t!la order of ___ ,.Char;:.::::.:l,.es..,._~Go"""'l:::d::.ingr=:a.·-'Co=..,• _________ ....;. ___ _ 

the ailm of_,.J;tAr\l:liL.lthouow;;u.u&iiland:U;!,..,---------------------------Dollan, 

with Interest at ---J.o,__ __ Pl'r eent per annllm from ----'o.£<11------------- until paid. 

Both principal and lntertn,are pavablaln U.&. dollar• on or before Seetember 23 ; 19.!!.., pay.able 11 

or at 111eh other acldre .. •• note !loldar mar dtaipate. Preaelitment, notice or diahonor, ancl·proteat are hereby ii 
waived. It thla notal• not paid when.due, llwe ll'rri to pay all reasonable coeb of collectlon,lncllld.lnr attorney'• feu. I 

I 

. . 
9 

u A certain Vacant"""' 11 

g:~~~~~~~:.~~§·~·::;:.t~~~~=:~!~~:~~ ~~=.~::~JJ 
,.... EMP• .a.aa . .__.. -,._aradfordP~o~•u•hi,..CO .. HnW.f\"An:.L•••••od.C:•I•r•ci•IOtu·-tSD3• ···•toO ~~ 
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F.:<HIBt1' " 

TO 

AGREEMENT Of SAL& 1\ND PURCHASE 

BET-WEEN 

THe GUARDIAN LIFE tNSU.RAi~CE COMPANY OF MERICA 

AND 

THE CHARLES GOLI'ItNG C0!1PANY 

ESTOPPEL CERTIFICATE 

TO: THE GUARDIAN LIFE INSURANCE COMPAN¥' and/ol:' its assigns 

FROM: HARMAN MANAGEMENT CORPORATION, a Utah COI:'pOI:'A tlon. 

..c_ =..:. 

RE: .Sou.th One-Half of Lot 7 containing appt'oX'imately 33,800 
feet at SOuth Bast cot'ner of Academy and Hancock, Colorado 

.Springs, Colorado. 

I/We here.by wart"ant and L"epresent with respect to the 
Property·: 

1. On or about Ja·nuary 29, 1986, H~rman Manage-ment 
Corpora t'ion purchased the South one-half of Lot 7, in tHa·.s·-ton 
Tl:'ace at the S.pringa, from Chal:'lea Golding, o7t". 

2. I/~e acknowledge the existence of that cel:'tain 
doc:umAnt ref.G.rred to as the D•clar"ltion of Cov•nanr.s, · Conditions 
and Restrictions for tUssion Tl:'ac:e at. the Spl:'inqs Shoppi'nq 
Center, l:'ecorded July 12~ 1984 i.n Book 3893, Page 1222 - 1260 of 
thea Records for El Paso County, . Colora-do. 

3. Said Declarations of Cov~nants is in full for~9 ~nd 
ef.f .. ec:t and t·hcare al:'e no defaul ta and no state of facts \lhi.ch, if 
allo\led to continue, would smount to ,. Cl~tfault, t·o the b~tat of 
Tenbrtt's kno\lledgQ, lnfot"matlon a~d bolit!f. 

4. ThoL·a ·h"v" beat:~ no morHfic:stl.ons of. ~m".nc'lmcnts to 
said D"!,c:lar3t,Lon. 

S. Con-st,I:'UC·tion of a Ken·tuclo;y Fl:'iP.d Chl·c:-lct!n foci~ 
outlj.t ls· un~ior\1.\Y and oxprtc:ted to b~t op.,·l:'at.ionol.l on or b"!fo:c'l 
--..;:=6.-t.~_.:.__j~~".:------. 

6. 't'l.1o C:ha~l•la Golriinq r:omp.~ny holS ~omplnt·l•l ·Jll Wo)C'l\ 
on anti ·o\d'jAc:ent to OUI:' ap,.ctt, which was C'<'qull:'er.l to l"l<l· p~trform'lll 
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t.o •-lat-'1 iln•t ia not in ~eF.~tult un•l'!r .,ny con11 t.ruc t ion 
-tqro'1me·n t'( s ). 

7. Woe do not hilve a right to oticpllncf tha oremio•:s. 

t/t~e unde,cs·ta·nd that you ar~t relying upon t:he 
cont.,inod in this Cel:'t-ifieate in co':'summatlng t·htt 
Mission Trace at the Spr-ing-s. 

DATED - .A/ _s.~rfu:.w:ALJ~(~ ..... __ -_ • .,C....,'----' 1-966. 

infor.m11 tion 
pUI:'Cho!IS'1 Of. 

HARMAN MANAGEMENT"CORPORATION, 
a Utal'l eorpoc-a tl.on 

·sTATE OF COLORADO 

COUNTY 011' .fka~ 
) 
) sa,. 
) 

BY: 

hct.« , 1986, by .../)IJuG ·/(.Jr;tete... , ~ 
Subscl:'ibed and sworg_ to . befol:'e me this t,/11- day· 

f!.ARMAN MANAGE,.BNT CORPO.RATION, a Utah corporation, ·(Tenant.). 

Witness my hand and offici·al seal. 

My commission expires: MyCommlsslo;,E;:plresDec.19,1987 

of 

I· 
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NOU-09-1993 11151 G.K.C.W.G. 303 298 B215 
. . . ·····-····· ...... -..... 1 

P.em/004 
-.~. 

SECR£TABY•S 'CERTIFICATION 

THAT THE BOARD OF DIRECTORS acting throug~ its Real 
Estate subcommittee at a regular meeting held on Ju1y28, l993* 
at which a quorum as prescribed by law and the By-Laws o·f T;he 
Guardian Life Insu·rance Company of Americ·a ("The Guardian·) was 
present and voting throughout, authorized The Guardian to sell 
a whol·ly-owned five bui1cUng approximately 180,584 square foot 
gross leasable a.rea neighborhood shopping cent.er known as 
Mission Trace at the Springs Shopping Center located in 
Colorado Springs, Colorado for $J,50o,ooo.oo. The said 
·authorizations have not been revoked, cancelled, annulled or 
amended· in any manner. ·_and are in full force and effect on the 
date of this certific•tion. 

IN WI.TNESS WHEREOF, this certffication has been signed 
and the seal of The Gu·ardian has been affixed here this 8th 
day of November, .1993. 

Sworn to before me this 
8th day of November'· 1.993 

I J • . . lA 
,/Atr«e'~~ 

·--
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... . ---··- ---1 

303 298 B215 p. B03/004 I 

f. 
~-·::\ .. 

THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA 

SECRETARY'S CERTIFICATION RELATING TO EXECUTION OF. DOCUMENTS 

STATE OF NEW YOIUt ) 
)SS: 

COU~TY OF .NEW YORK ) 

Joseph A. Caruso bein9 duly sworn, deposes and s.ays: 
That he is the Corporate Secr-etary of The Guardian Life . 
Insurance Company of America, a corporation duly organized and 
exist1nq under and by virtue o.f the Laws of. the State of New 
Yor·k: 

That Section 22 of the By-Laws-of the Company adopted February 
27, 1991 and not since revoked states: 

"Documents necessary in the management of the affairs of 
the Company by Officers or employees duly autho.rized by !(the 
Boar:d., or othe.rwise when so required by law. . .- ' 

"Any officer or employee so authorized by the Board may 
affix tbe corporate seal o.f the Company to any documen.t 
when required, and acknowledge execution thereof on behalf 
of the Company." 

Tha-t the following is an excerpt from the minutes of the 
· revular meeting of the Board Of Directors of the Company held 

December 18, 1985: 

·RESOLVED: s. In the execution of documents necessary in 
the man-agement: of 

(a) The affai~s of the Company Q&nerally, any Executive 
Vice President, Senior Vice President, or Vice 
.President may act for the Chairman of the Board~ the 
President or the Sec~;eta·ry, and the Tr:e.asurer or any 
Assi.stant Secretary or Secretary p.ro tem may acf for 
the Secretary; · · 

(b) Any otner substitutions required in the conduct of the 
company•s business and not inconsistent with the 
By-Laws, may be made.by the Chief Executive Officer; 
any such action by the Chief Executive Officer will be. 
reported to the· Board at its nez.t meeting. 

(c) None of the foregoinv officers shall act in more than 
one capacity in the execution of any one document.'" 

UFOEtMS-1Z8-819Z 
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·HCIU-09-1993 11.152 G.K.C.W·.G, 
l'. 
1.'. h. 

That the following is an excerpt from the minutes of the 
regular meeting of the Board of Directors of the Company held 
May 28, 1986: 

"As authorized under the provisions of. the Consolidated 
Resolution, the Chairman reported that as Chief Executive 
Officer he has designated the following officers to execute 
documents necessary in the management of the affa.irs of t·he 
Company, as described in paragraph S of the Consolidated 
Resolution: · · 

ntn the execution of documents necessary in the management 
of the: · · 

1) fina~tcial affairs and acc:ounts of the Company, 
including t·he acquisition or .disposal of any 
investment or asset o.f the Company other than those in 
t·he real estate c·ategories, any Securities Investment 
Officer may act for the Secretary: · 

2) real estate and real estate mortgage lo·an af.fairs of 
the company, any Real Estate Investment Officer may 
ac.t for the Sec·reta·ry; 

3) Agency affairs of the Company, any_Agency Officer may 
act .for the Secretary.w 

That the res~lution and minutes above, set fort·h were duly 
adopted and have not been revoke~. 

That each of the following per,s.ons now is the duly elec.ted or 
appointed office~ indicated below and the signature opposite 
bis or her name,. i-s his o~ h~r signature •. 

Real Est'ate 

Lucinda D. $c::heer 
2nd Vice l'Eesident 
Real ·E•ta~e 

~Q. t??J,w&9t< 
C'e:leste P. Cawrse 
Assistant Vice President 
R~l Esta~ · 
(. '/ .. 
y, r"A.1 .LA , ... -

• Patterson, 
2nd V ce President 
Rear Estate 

Michael Noulas 
Assistant vice .P.resiaent 
Real Estate 

htff~;.e_ 
David ·s. Fal.11ck 
Investment Office.r 
Real Estate 

; 
i 

. ! 

'( 
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In con•..i.r.bs'"csti"n of the a\ltwal covenAnts herein oontDinccl, ' 
the EL l"ASO Rri'li\DEH'l' PLAN (bezoeinaft:ar called "OwnAr."), "'"" 
PAUL .T. C!OHP.N and THELMA C. GRETZINGER (hereinafter uallacl 
••Aq~nL) I cs9r&e &8 f,ollowe: 

1.. Tne owner hereby enqaqea the Ag~snt. t.u hcsvu l.hts ts~ulu::oivH 
tuenaqement of the property known aa t 

see att·achad l•CJ•l description 
co111111only known •• 'tb• Kiaa:l.on T:raoa 
Shopping cantar 

(the 11Pzooperty1')., Agent hezo~ aooapte the Aaa~t Kan.iuJemant 
poe it ion for t.h11 Pr.opa.rt.y. 

2. Agont, in aoaaptiniJ i:he Aaaet. ManavalllAnt of tha 
pr~party, hereby obliqa~ea itself to aaslat and advise owner in 
tht~ Jn&naqement of the Property, wd.nt ita beat judvment, effort 
and ability to: . 

A. asaist owner in the aaleotion of D propozoty 
management company, aooountallt, real eat.Ata a;ant, insurance 
co~pany, at.~orney and banJd.nv entity; ancl 

a. aaabt Owner in. t.he evaluation of a,U. leases, the 
evaluation or ~enant improvaaante and the selection o.r new 
tenants. · 

3. A9~n~ !~rther acknovledle• and agrees ~hat Agent has no 
power or authority to enter into any agreement~ or to mak• any 
r.nmm1tmenta far Owner. 

4. OWner wichoc to aoh·i•va a rata of zoat.urn on ita 
1nveRtmant 1n the Property of B.O percent A.P.R. To encourage 
Aq~nl.. t.u 41:1Cilht. ln lh~ .~,.l.~veJIWnt o' thilll godl, owns:a:.· ·tihcall ~csy 
to l\CJont a management ~onuo baaH on tbo followinc:~.formula: 

A. It tll tbe and of ·eauh calvnwu:: qua'"l~c, own•r tltlY 
zoeoaivad a zoetuzon on it• •Total Invaataant" (aa definod in 
Exhibit A attached herat.o and incor.porat.ad herein by this 
reference) in the Proparty.for that calendar quarter of only 
&.a .percent A.P.R., or laaa, ~n the~• .ah•ll be no 
mana;ement. bonus paid ~o A;ent fer ~he calendar quarter 
under zoaviev. 

u. lt at t.be end of aaab calendar quar~er, owner naa 
zoaceived a return on 1~ Total !aveataant of greater thAn 
8. 0 pazo~ant A .'P.R. , than one-half ·af the amount. in axeaAR nf 
maio a.o percent shall be pai4 •• • bonus by awner to AqenL 
nat lAter than lO daya Afto~ tho on4 of the o&londar 
quarter. 

1 
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c. Ir owner h.aa not received a return on its 'I'otZll 
Inveatmant of 8.0 percent A.P.R. in a calendar quarter, then 
the diff.erence between the return on the Total Investment 
received by owner in that calendar quarter and the 8.0 
percent A.P.:R. which is dasiracl shall accrue until the 
Property is sold.or until auch time as the return on the 
Total Investment is s~ftioiant to offset such accrued 
amounts (whichever happena first). Notwithstanding anythinq 
to the contrary in this paratraph, any accrued and unpaid 
interest as ot December 31 of each year will be added to 
owner's Total Investment. 

u. nuan ~.oua I:'"' '-'t'Cil" .. , .,..,. ,..,,."' ..,Z vwua.&. i .&. .&. a..ua.&. a ,...,. ... 
"Profit on sale" (as deterJainad in accordance wj,th 'EX"hib1t: B 
attached hereto and 'incorporated herein by reference), then 
owner shall first pay over to itself all accrued amounts 
calculated under paragraph 4(c) herein and which have not 
been previously offset as provided in that paraCJraph) so 
that the desired rata of raturn'of 8.0 percent A.P.R. for 
the entire time that Ownar·haa owned the PrQperty ia 
achieved. If than there is additional Profit on sale after 
owner has obtained the desired rate of return of e.o percent 
A.P.R., then one-half of tba aaount in axe••• of aaid a.o 
percent A.P.R._ shall be paid a• a bonus by owner to Agent 
with Avent to be paid by OWner at the closin9 on the 
Property by the closin9 agent aa part of closinca 
d'i-sbursem~ants. 

E. owner and Agent hereby acknowladCJa th-at it is 
their mutual intention to use- their best eftorta to sell the 
Property which is described in this Asset Manaqamerit 
Agreement to a non-related thi:rd•party within the next five 
(5) years4 If OWner does not agree to sell the Proparty at 
a price agreed upon by the Asset Manager and the owner 
within such time period, than either party may elect to 
terminate this Agreement without cause at any time after 
fiva (5) years from tha data of this Agreet~~ant has elapsed, 
upon thirty (30) clays• written notice of such election to 
the other party. 

Upon teJ:"lftination of this agreement wittlout a sala; 
_then Agent shall be entitl~ to a termination fee. such 
termination fee shall be ten (10) times the net average 
monthly operatinq inQome of the Property for the six-month 
period andinq on the last c.tay of the month in which the 
notice of termination is delivered. UNet operating income" 
shall ba the difference between Total Revenue (rental . 
revenue and other income) ancl Total Expenses (CAM, prorated 
taxes and insurance, manageaent fees and other owner 
Expenses). · 

2 
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l 
Aqent shall have the right to requite Owner to p~y 

to Aqan~, within 90 days tollowinv its receipt of written 
notice of Aqent's election hereunder, Aqent•s termination 
faa. 

F.· In the avant that owner receives a bona fide offer 
to purchase the Pramiaea f~om a ~ird party on or after . 
January 1, 1994, owner shall transmit a copy of such written 
offer to purchase-to Agent t:ogether with a notice that owner 
may accept such offer in ~ •vent that Agent does not 
exercise ita riqht of fi~~ ~e,uaal to purchase the Premises 
on the terms ancl conclitiona··aa set forth therein. The price 
for which Agent may purchase t.be &\lbject Premises shall b.e 

. the tot·al price o.ffere4 by a\lc:h tbird-party bona fide of·fer 
which Aqent states Owner w~ll accept. In the event: that 
Aqent desires to axerciee lt• rivbt of first refusal to 
purchase the subject property, 1t shall execute and deliver 
to OWner a aiqned contract to purchase the Prem!aea together 
with the specified earneat money deposit w.ithin fifteen (15) 
days of the data Agent receives notice of such ·intent of 
owner to accept a third•j»al:'ty bona fide offer of purchase 
accompanied by a copy of aaae. . In the avant that Ac;ent does 
not •o exercise ita right of first refusal to purchase the 
Premises, than Owner may accept. such third .. party offer . free 
and clear of any right.of first refusal or opt'ion of Agent 
to purchase the Property. In the evant Agent doea exercise 
his ri9ht of first refusal, owner and Agent agree that the 
closing shall than be scheduled under the same terms and 
conditions as the other offer. 

5. Agent is ;m independent contractor, and neither Ag·ent 
nor its employees shall ba conaidered employees of owner. Ag.ent 
further warrants and represents that ita employees are all 
covered by workman•a compensation insurance and that none of its 
employees have ever bean convicted of a felony • 

. 6. ln the evant of any auit, controversy, claim or dispute 
between Owner and· Aqent ar·isint out ot cr r~latinq to this Ass.ot . 
Management Ac;reement or a breach thereof, the pravailinq party 
·&hal.l be entitled to recover reaaonabla attorneys 1 fees, expenses 
ot litigation, and coats. · · 

1. This Asset Manageaen~ Agreement, including Exhibits A, 
a, c and D, is the entire avr...-nt (regarding the real property 
described in paravraph 1) bet~ ttle contractinq partiaa. It is 
apeaifically ac.knowled9ed ana agreed by ·both the OWner and the 
Aqent that thi• Agreement in no way creates or impl.ie~ any joint 

. venture relationship or partn111rship .rel~tionahip between the 
contracting parties. No variance or modification thereof shall· 
be valid and enforceable except by a supplemental agreement in 
w.r i tine;, executed in the sam .. manner as 'this Agreement. 

3 
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a.. For the convenience of tha parties, this Agreement has 
been executed in several counterparts, eaoh of which shall be 
deemed complete in itself so that •ny 9ne may be_ introduced in 
cvidonce or used. for any other purpose without the production of 
t'he other counterparts. 

9. This aqreement is made in the State of Colorado and 
shall be interpreted under the lava of Colorado.. This Agreement 
sha.ll be binding upon the succes•ora and assigns of the owner, 
and on the successors and aaaivns ot the Aqent. 

10. This Aqreement is not aasiqnabla without the wrttten 
permission of owner. 

11. This Aqreement cannot ba canceled by either party 
except by mutu~l aqra~ment, upon·f1nal sale of any of the 
underlying assets, or as providecl in paragraph 4(E) hereof. 

12. Owner hereby acknow1e41ea that A9ent may be the owner 
of a Property Manaqemant Coapany, Accounting Firm and aaal Estate 
Brokera9e Company which may be -.ploye4 to aaaiat with the above
described property. 

IN WITNESS WHEREOF, the parties hereto have aiCjJned. and 
delivered this Agreemi~t,Jn 4up11cate in colorado spr'ings, 
Colorado, as of this day of September, 1993. · 

QIIIB: 

RETIREMENT PLAN 

AQINT: 

4 
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Exhibit A 

Par purposes of this Aaae~ Rana,eaant Agreement, 11 'l'otal 
Investment'' shal,l be the sum of ~er•e purchase price, which. i.s 
$3,500,ooo.oo, and all "Additional Funds" paid by Owner in 
connection with the Property froa and after the elate ot owner's 
purchase of the Property. 

''Additional Funds•• shall conaiat of all additional mon~y 
paid by owner. Additional Funds shall consist of money paid by 
o~ner up to the sum of $500,000.00. Any additional money to be 
paid by owner which is to be added to the Additional ·Fund.& must 
be aqreed upon by Owner and Avent. 
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· BXh~Jdt B 

frpfit;, qn 1•11 

For purposes of ca~culatiftCJ.'th• management bonue under this 
Asset Management Agreement, "Profit on Sale .. referred to in 
Paraqraph 4(D) shall bathe net pr:oceecla actually received by 
owner from a s·ale to an iri4e~t third party lass the owner • s 
Total Investment (as defined in IXbibit A) and t.urthar adjusted 
as follows: 

In addition to owner•a reoa1vln, back and deductin9 one 
hundred percent (100') of 0Vne&" 1 B Dr.ltinal Total Investment, 
together with any funds paid by owner to be added to the Total 
Investment. owner shall receive and deduct fro111 Profit on Sale 
such amount as will provide a a;.ot (eight percent) rate of retur.n 
on the Total Investment-for avner from the date of purchase to 
the date of closing. owner sball give. credit on this calculation 
tor any a. o' returns previously received .• 

In an. effort to memorialiaa the parties• intention to have 
· Agent•s payments upon the aale·of the Property paid as part of 
the cloainq settlement costa, Agent and owner shall record· a 
memQrandum of their intention in the real property records of El 
Paso County, Colorado. 
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Exhibit D 

Insuranga. ftelaaaa. In4emnif~p&tiop 

1. It is the intention of all parties that each of the 
parties carry insurance sufficient to_protect. himself or itself 
from all types of liability which could arise in connection. wtth 
operation of the Property. 

2. Each of the parties hereby releases all other parties 
from any and all subrogation clatas. It is the express intention 
of each of the parties that the~• be no claims made by one 
a9ainst the other on account of a third-party claim which is paid 
by insurance. 

3. It a non-insured claim is made by a third-party against 
the Agent baaec:S on contract, tort, or any other legal theory, and 
if the owner has not. signed tha contract upon which the claim is 

· based or specifically previously authori2ed or 41reotec1 the Agent 
to take the act ion (or non-action) upon which the. clabt is based, 
then there shall be no indemnification of Agent by owner. _Aqent 
shall defand, indemnify and holeS the OWner harmless against aU 
such non-insured claims. · 

4. If a non-insured clai• tor actual .damages ia made by a 
third-party aqainst tha Agent baa~ on contract, tort, or any 
otbar legai theory, and it the owner has signed the contract upon 
which the claim is basa4 or ·if tile avnar has apecif,ically 
pra'Viously authorized or cUrecte4 the Agent to taka the action 
(or non-action) upon which the claim i• made, than upon receipt 
of Notice of such third-party claim from Agent, the Owner· shall 
defend, indemnity and hold the A9ent harmless against all such 
non-insured claims provided that there has baen.no negligence, 
misfeasance ·or malfeasance on the part of the ACJant. 
contributory neqligence by Aqent shall bar defense and indemnity 
from ow.ner. There sball be no .indemnity of any sort-for any 
party for punitive damaqes awarded to a third party·. 
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HEN,RY B. EASTLAND·, P.C. 
An'ORNI!Y ,4\Tl.AW 

455 BAST PIXI!S .PEAX A YB, IJCIO 
COLORADO SPRb«JS. CO 80!IOJ 

TELBI'HONJI (119) S,.._S 

Sep~bar 1&, 1993 

Mr. Mike· Witty, Pension Administrator 
!l Paso county Board of Ratireaant 
105 2 •. varmi.jo 
Colorado Springs, co 80903 

Ra: Miaaipn.Tfaca Shppping Canter 

Dear Mike: 

The Asset Management Agraeaent vllich you aigned yesterday 
with Paul Cohan and Thelma Gretzinger had a blank Exhibit c. We 
di•cueaed needin9 a definition tor CAM and inserting it as 
Exhibit c. Enclosed please find a·draft of Exhibit C- Co•mon 
Area Maintenance that I prepared for your review. 

llBE·:kah 
Enclosure 

sincerely, 

llenry B. Bastland 

PAGt:. 15 
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Exhibit c 

Commgn AriA Maiqtantnca (CAM) 

It: is understood and agreed that the term "common area 
maintenance cost&'" shal.l mean all stu~s expended by owner for 

PAGE 16 

·payment of all work deemec! necessary by OWner for the ~panageJnent, 
operation, maintenance, raplaceaent and repair of the Building 
and itsa common areaa, including, without !.imitation, the · 
following: painting, janitorial aarvicea; ·maintenance, repair 
and replacement when nacesaary·of a'idavalka, curbs, bumpers, 
signs, plant·ing a!nd landscapinrJ.• .and lightinCJ and other · 
utilities; resurfacing, restripln9, cleaninq and sweeping the 
parking areas; operation, maintananc:a and repair of any common 
fire protection systems, automatic sprinkler systems and stotJ~~ 
drainaqe systems; personnel to J.Bpleaent such services including, 
without limitation, the c08t of security guards; policy and fire 
protection services; any taxes and assessments 11Jlposed by 
governmental agencies; costa of u~ility services for common 
areas1 attornei fees; and rental paid for maintenance and 
operat.inq mach nery and equipment (if rented); public liabi~i.ty. 
and property damage insurance on the common areas; all wage and 
labor coats (including aalariea, wavaa, payroll and similar 
taxes, Social Security taxes, uneaploymant inauranoe costs, 
workers• compensation !lind other insurance and medica.l and other 
.·benefits) applicabl.e to per•ona •ntaged in the· management; 
operation, maintenance, replacement and repair of the common 
areas; fuel; and supplies for the provimion of the foregoing 
servicm.s. 

.................. , 
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RENTAL. SCHEDULE 

PROPERTY ADDRESS 3075-3001-3105-3205 &. 3265 South Academy Blvd •. 

MONTHLY RENTAL NO. OF CREDIT TL' 
REMAINING TENANT RENTAL PERIOD DAYQPER DIEt1 DEPOSIT BI:IYER 

As per fil! ~res provided o Land Title ~ f buyers, sella s, and niatl ~ginp; agent. 

.. 
-

THE PRO-RATIONS Of RENTAL AND DEPOSIT TRANSFERS "S SET FORTH ABOVE HAV·E BEEN OBTAINED FROI>I 
INFORMATION FURNISHED BY THE SELLER AND ARE. ASSI:JI1ED TO BE CORRECT, HOWEVER, IN THE EVE·NT 
THAT IT SHOULD BE DETERMINED THAT ANY OF THESE PRO-RATIONS OR DEPOSIT TRANSFERS ARE 
INCORRECT, THERE SHALL BE AN APPROPRIATE AOJI:ISTMENT MADE BETWEEN THE PARTIES. 

· Date 11/l0/93 
·----~~~-----~~--------

P'ORM If-, .. •· r. ••n•n , ... ••••u 

EPCRP00545 
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GORSUCH, KIRGIS. CAMPBELL, WALKER AND GROVER 
ATTORNEYS AT LAW 

SUITI: nco 
I~OC S£VCUITI:CCNTH STREET 

DENVER, CoLORADO 80202·98~~ 

MAILINO AoDAI!:SS 

P. 0. BOX 17180 
OI!:NVU:A, COLORADO 80217•0180 

TltL!:PHON.£ (3031 288•8800 

F'AX (3031 298•02115 

COLORADO. SPRINGS CJI'JI'!CK 
SUI'!'I' ..00 

eo •~ c-..c•D& ava. 

TC\.C.....,...,f?l'8t.:lll..oet 

DDIVCR UNI: DOSI82010&0 

r~n•eja3B•.,.... 

November 10, 1993 

David :a Lasco 
Rhys Mussman 

· Clark E. SL John 
Stewan Wolf 

. 3fT17 s. Academy Boulevard 
Colorado Springs. CO 80916 

-c..IGIW.I......,... .. .....,. .............. 
........... A.ftDISlatll - ... -..... .: ......... ............... --.-_ ... __ 
__,. W.IIOOIIMI ....... "~"" _ ... _ 
..... ,...., .... 
TIMDnl'l' ·~· c:a-a•· .. ...,. 

... --· --NUU.. M. COMIIIL&.1 -·""""'"•UIHL · 
""'" ............ 
IIMCOUf II. ., •• 

...-c. ...... 
~-.......... 

....... \ 
f..· .• 'i 

.......... ,.aen;: .......&........... .. -
. MIA. r. .... c.ecca 

...tCIIICIIN& ....... 

~ ... d'UIIA. 

_.. ... 
.,... ................... -·-- .. ---.-- ........ 
u.w .......... .... ,.~ 
C1Wfllla ...... "" .. - ... -
•tae:A c. eiiiOtl 

..__..O.COND 

DceoAAII .A. IIDIMITT 

OCM C.ttt.CI&R 

aMID C.. COML8Y 

...,.~ ...... 

.. ..... I&AZADIIIf 

·---.a. ......... .._,.._ -·IIMICI.a..ao~DDI 

Ml&ll ............. 

• CWCOUIItl&l. 

~I.~L.a-.a - ... -....... 

ne CGLDftaoct aJ~~WD~Gs -.. ~ 
O&VID C.. CDIII.IT 

Re: Sale of 3075,. 3001, 3105, 3205 and 326S -South .Aaulemy Boulevard. Colorado Springs. 
Colorado, also known a5 Mission Trace Shopping Center (the "Propertyj 

Oentlemen: 

On November 10, 1993, our cllent, The Guardian. Ufe Insurance Company of America 
rouardian•), sold the· above-referenced Property to The El Paso Coun1J Retirement Plan (tbe "Plall.); In 
conn~on with this sale, your lease and security deposit have been assigned to the Plan, and ~e Plan bas 
assumed the landlord's obUgatlons thereunder. · 

Until otherwise instructed by the Plan, ·please direct aU payments· under your lease and all notices 
and correspondence concerning your lease 1:0: 

ipky 

The El Paso County Retirement Plan 
C/o Sulllvan HayeS Companies 
90 S. casc:ade; Suite 1130 
Colorado Sprinp, CO 80903 

Very truly yours. 

GORSUCH, KIROIS, CAMPBELL, 
WALKER&: GROVER 

Connie B. Hyde 

EPCRP00547 
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GORSUCH. KIRGIS. CAMPBELL. WALKER AND GROVER 
ATTOR.NEY,S AT LAW 

SUIT£ 1100 

1401 BltVIENTitltHTH STREET 

DENVER, COLORADo 80202·8624 

MAILING ADDRitSS 

P. D. ·BOK 17Ul0 

DENVER, COLORADO, 802!7·0180 

TEL£PHONE 13031299•1!1900 

P'AlC 13031 298•0215 

COLORADO BPAINOS OI"FIC& 
.I.Hft MOO 

N •• cAIJc:Aoa AYC. 

C:Ou.ADO II"'INO .. CGI.OilADO aooQS-reu 
Tao.llP.MON& ,.,., en-eoti& 

D&MV&II ~· caoa)eaa-aoao 
,. .. ,,. •• , os .... ....,. 

November 10~ 1993 

S.S.S. T. Foods. Inc. 
d/b/a Dos Hombres Restaurant 
3071 SOuth Ac:ademy Boulevard 
Colorado Springs, CO ·80916 

~--~· 
.IOMIIo~owu&l,.Jtl• 

I&CNNt:rN a.~~ftAHII"' 

aTIPifllil •• w&~~~aftM 

1108D'r'OI.~ 

..... LIIIDDU. 

.JCIINit ,J, &DID, ...... - ... -..... ........... ~ 
IIOOa W.IIODifAM 
_ .. wouo. ..... 

.. La .,......, ""· 
'hMol'W'f •ttAAIONS 
COIUfll a.HYD~ 

G.DOitOHu~-MMC --NUL& .. CO'M~'I 

- J,f\.Dit4 
PITU: II.MAO&Io. 

M'A D.t.W.01 

M&&oCQ ... " "Uflb~ 
........ C.ttAidiiM 

.......,.... A.UDJiiAN 

.....,...._M.,.. 
a.LDLS~ 

GDMU:IIC.D&NL 

llllUI.F. ...... UICa 
.... PM.,....,_ 
CUIIft1S L MAtU*o , 

...LLOtt .,_ ... __ ...... ~ ........ _ 
-·-_ .. _ 
....... A.Wil...-.act 

L.MrAa .L WAOLI, 

fCIOfo£-...... 

entTMIA a.aMtTM 
Mtt~PNC M. eawawtOU 

..oMCA LeRIOIIt 

MOJIIW 0, COMCtl 

DI:BOMtt.oL IIOIIIUT 

OUit C.tCU. 

OIMD C. CONUf 

e&'ftl N. ..... 

tcUcAM.~ 

SPI:CI4L couwan . 

-~.Fn'Df .. •CIICN'oltiiS ---8AUCt·A.AOLaDtll 

au.&fll .NI'INAIIII 

1G,. c:auasa. 

=n:IIDIUIC t.. .... " 

LCDNNID M, CMI..a.L 

1M COI.OIIADO ~~~ 

-uca. •. .au~ac. 
DAVID C;COif\.a 

Re: Sale of 307S, 3001, 3105 •. 3205 and 3265 South Academy Boulevard, Colorado Springs, 
Colorado, also known as Mission Trace Shopping Center (the •Property") 

Gentlemen: 

On November 10, 1993, our cUent. The Guardian Ufe IDsuranc:e Company of America 
("Guardian"), sold the above-referenced Property to 'lbc El Paso County Retirement Plan (the •Plan"). In 
connection with thiS sale, your lease and security depOsit have been assigned to the Plan, and the Plan has· 

·assumed the landlord's obUgations thereunder. · 

Until otherwise instructed by the Plan, please direct aU payments under your lease and aU notices 
· and correspondence concerning your lease to: 

/pky 

The Et- Paso County Retirement Plan 
.cto Sullivan Hayes Companies 
90 S. C8scadC. Suite 1130 
Colorado Springs, CO 80903 

Very truly yours, 

GORSUCH, KIR:OIS, CAMPBELL, 
WALKER & GROVER 

Connie B. Hyde 
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GORSUCH, KtRGIS. CAMPBELL, W.t,LKER AND GROVER 
ATTORNEYS AT LAW 

SU!TE· 1.100 

1401 ·SEVENTEENTH STAI!:ET 

DENVER, COLORADO· 80202•8624 

MAILING AOORESS 

P; 0. BOX 17180 

OCNVER, COLORADO 80217•0180 

TELEPHONE 13031 29Q•BQ~O 

FAX (3031 298•021& 

COLORADO SPRINGS OI"F'ICS: 

""""-
COI.OIUOO ............ coe.OAADO 8080'1•1811 

T8 ... N4GNCC71~1 &aa•eoel 

DW~&" UNR ~teiD-VORO 

rNc t7tttJ OH•848~ 

November 10. 1993 

S.S.S. T. Foods, Inc. 
d/b/a Dos Hombres .Restaurant 
421 Brock Drive 
Orand Junction, co 81503 
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.. , ... .....oa 
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.............. ...,. 
IURL._ 

0~ ......... 

NiA..:...,.ua:•· _ .. _ 
CUII'IIS LM'f\Mo\ 

~DIM. ..... DD - .. -_ .. _ -.. --.. -
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.-cNIIWO..COMCIW 

aaeo""" ..1. eowcn 
D&M'·G. NIIZU 
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8"r&YPI .... II'I'OC ... 

DUAII& waoOMD 

MIUCI A. aGLaaCM -·--

&M ltO\O'IaDO SfiAINOt 

• .. UCI "" 110\.aDP 

OAYID C. COtd.IY 

Re: s81e of 3075, 3001, 3105, 3205 and 3265 South kademyBOulewrd, COlorado Springs. 
Colorado, also knoWn as Mission Trace Shopping center (the "Propertyj 

Gentlemen: 

On November 10; 1993, our cllent, The Guardian Ufe Insurance Company of America 
(•Guardian•), sold the above-referenced Property to The El Paso County ~tirement Plan (the "Plan•). In 
connection with this .sale, your lease and :security deposit have been assigned to the Plan, and the Plan has 
assumed the landlord's obUgations thereunder. 

UntO otherwise Instructed by the Plan, please direct all payments under your lease and all notices 
and correspondence ooncerning your lease to: ./ 

/pky 

The E1 Paso County Retirement Plan 
C/o Sullivan Hayes Companies 
90 S. C&scade. Suite 1130 
~lorado Springs; CO 809o3 

Very truly yows, 

GORSUCH. KIRGIS, ~BELL. 
WALKER & GROVER 

Connie B. Hyde 

EPGRP00549 
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GORSUCH, KIRGIS. CAMPBELL. WALKER AND GROVER 
ATTORNEYS AT LAW 

SUIT£ 1100 

1401 SEVENTEENTH STREII:'r 

DEIIIVER, COLORADO 80202•8024 

I!IAII..INO AOORCS$ 

P. O. BOX 17180 

DENVER, COLORADO 8021'7•0180 
TELEPHONE i30:U 290•8900 

F"AX (3031 298•021.6 

COLORADO SPRINGS OP'P'ICE 
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rAJC f'Pllll e~o-a.e1 

November 10, 1993 

Volume Sboe Corporation 
JUJ S. Academy Boulevard 
Colorado Springs, co 80916 
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PUUA.MKIIO"" 

DAVID G.COH"It 

Re: Sale of 3075, 3001, 3105, 3205 and 3265 South Academy Boulevard, Colorado Springs. 
Colorado, also known as Mission Trace Shopping Center (lhe •Property") 

Gentlemen: 

On November 10, 1993, our cUent, The Guardian Ufe Insurance Company of America 
(•Guardian"), sold the above-referenQCd Property to The El Paso County Retirement Plan (tho "Pian•). In 
connection with thls sale, your lease and security deposit have been assigned to tbe Plan, and the Plan has 
-~ssumed tb(, landlord's obUgations thereunder. 

Until otherwise instructed by tbe Plan, please direct aU payments under your lease and au notices 
and correspondence concerning your lease to: 

/pky 

The El Paso County Retirement Plan 
C/o Sullivan Hayes Companies 
90 s. cascade, Suite 1130 
Colorado Springs, co 80903 

Very truly yours, 

GORSUCH, KIR.OIS; CAMPBELL. 
WALKER & GROVER 

CoMic B. Hyde 
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••~'"'"''••~--·-··--·••• ••·~ ,,.,,.,,,,,.--, ... , ""''•••,.••r•'"••"'"''" 

.... ~·-. 
..... 

GORSUCH, KIRGIS, CAMPBE:LL. WALKE:R AND GROVER 
ATTORNEYS AT LAW 

-UITE 1100 

1401 SEVENTEE.NTH STREET 

DENVER,CoLORAOO 80202•9824 

"'AILING AOORESS 

111. o. aox 17180 

O£NV£R, COLORAOO 80217•0180 

TELEPHON£13031299•8900 
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November 10, 1993 

rioneer Military Lending, Inc. 
3273 S. Academy Boulevard 
())lorado Sprinp, CO 80916 
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tlltUC& A, aolaa&M .....,._ 

Re: Sale of 3015, 3001, 3105. 320S and 3265 South Academy Boulevard, Colorado Sprinp, 
.Colorado, ·also known as Mission Trace Shopping Center (the "Property1 

Gentlemen: 

On November 10. 1993, our client, The Guardian Ufe Insurance Company of America 
.rouardian"). sold the above-referenced Propen.y to The B1 Paso County Retirement Plan (the "Plan"). In 
c:onnectlon with this sale, your lease and security deposit have been assigned to the Plan, and the Plan has 
·assumed the landlord"s obligations thereunder. · 

Until otherwise instructed by the Plan, please direct all payments under your. lease and all notices 
and correspondence concerning your lease to: 

/pky 

The El Paso County Retirement· Plan 
cto SuUivan HaYes Companies 
90 s. cascade, SUite 1130 
Colorado Springs, CO 80903 

Very truly yours, 

GORSUCH. KIROIS, CAMPB~ 
WALKER & GROVER 

Connie B. Hyde 

EPCRP00551 
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GORSUCH. KIRGIS. CAMPBELL. WALKER AND GROVER 

ATTQRNEYS AT LAW 

SUITC 1100 

1401 ·SEV£NT££NTH STA~ET 

0ENVEA, CoLOAAOO 80202·81524 

MAILING AOOAUS 

P. 0. BOX 17180 

DENVER, COLORADO 8021'7·0180 

TI!:LEPHONE 13031288•8900 . 

F'AX (3031298•0218 
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· November 10. 1993 

Robert Edgar 
d/b/a Bob's Factory Service 
3027 S. ·Academy Boulevard 
Colorado Springs, CO 80916 

'i 

~ &..Rin'IIS . .,.,.,.,.. ... ...,. 

-~.-- &1.1.&10~·-
ll& .. •ITfl O.~,.,..HII lliuU. C.DMI'" 

~ .... ..,..t'llll MY~. r •. ~OCII:K 
II08UrT .,. .......... ....,... .. ~ 

~ loAG&aa. CU'flnl, L .-.TUNA 

...... <I • .U.O.,.... NAIL &.OM 

DAWID M.~ I'YVtiDI-. ......... ......... ,....,...,...,.. .,.. .. ........ .............. ..,.,.. .. ........ 
........, -~..... M'WIN ... ..... 

AAIIDT IL PVId MWO & &LUI 

a. La: ~ • .na. --.c..c ._¥at .wiG 

--""U ... COIItfi'U.'f' 
.....,..,.r&.ou 
~A.IIMOI&. 

AITAO..,_,..Il 

..... ~ • IIUQaa.'f .....,..,_ 
Wti.U.UIII A. BU:IINJM 

LMIM<I ......... -·C'I"N!MM A.8WIM 

MRICMMC "- e~M&Y~DU 

MOlliCA L l..cNI 

MDMWD.COMP 

OleGAAH J. KkH«"' 

DIMIC:..tllll&lll 

0.V.0 C. CMLIY 
..,. Me .l&l .. 
~M.ui.azwt 

.. A\IMDI MilA~ •uA ... 

".Wih \..CW{ 

&NCIAL C0UM11G.. 

WM.C.IJieO&NU 

S'ftVPI .. ~IIIS 

DIIARIWODOUO -.. -au.&lll .NIIKMMt 

, .. COI.OitADO:...w.os 

eA~&A,I'O~IZCJI 

DAYSO C,COfiiL£'r 

Re: Sale of 307S, 3001, 3105, 3205 and 326S South .kademy Boulevard, Colorado Springs, 
Colorado, also known as Mission Trace Shopping Center (the "Propei1y") 

Gentlemen: 

On Nove~ber 10, 1993, our client, Tho Guardian Ufo IDsurallce Company of America 
(•Guardianj, sold the above-referenced Property to The E1 Paso County Retirement Plan (the ?lanj. In 
mnneaion with thJs sille, your lease· and security deposit b~We been assiped to the Plan, and the Plan bas 
assumed the landlord's obligations thereunder. 

Until otherwise instructed by the Plan, please direct all payments under your lease and aU notices 
and correspondence concerning your lease to: 

lpky 

TheEl Paso County Retirement Plan 
c/o Sullivan Hayes Companies 
90 S. Cascade. SuiJC 1130 

. Colorado Springs. CO 80903 

Very truly youn, 

OORSU~ KIRGIS; CAMPBELL, 
WALKER&. GROVER 

Connie B. Hyde 

EPCRP00552 
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November 10, 1993 

Airway Veterinary ~c 
327S S. Ac:ademy Boulevard 

. Colorado Springs. CO 8091.6 
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Re: Sale of 3075, 3001, 310S, 3205 and 3265 South Academy Boulevard, Colorado Springs; 
Colorado, also known as Mission Trace Shopping Center (the ?ropertyj 

Gentlemen: 

On November 10. 1993, our client, The Guardian Ufo lnsunnce Company of America 
rouardlan"), sold the above-referenced Property to The El Paso County Retirement Plan (the •Plan•). In 
connection with this sale, your lease and security deposit have been assigned to the Plan. and the Plan has 
assumed tbe landlord's obJJgations thereuader. · 

UntU otherwise instructed by the Plan, please direct aU payments under your: lease and an notices 
and correspondence concerning your lease to: 

/pky 

The El Paso County Retirement Plan 
c/o Sullivan Hayes Companies_ . 
90 S. Cascade, Suite 1130 
Colorado Springs, ~ 80903 

Very truly yours, 

GORSUq-1, KIRGIS, CAMPBELL, 
WALICBR &.OROVBR 

Connie B. Hyde 

EPCRP00553 
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GORSUCH. KIRGIS. CAMPBELL., WALKER AND .GROVER 
ATTORN I!:Y.S AT LAW 
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November 10, 1993 

Nelson C. Bessette · 
Kanya Bessette 
d/b/8 Kanya's Beauty Salon 
3119 S. Academy Boulevard 
Colorado Springs. CO 80916 
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Re: Sale of 3075,3001,3105.3205 and 3265 South Academy Boulevard, Colorado Springs, 
Colorado, also known as Mission Trace Shopping Center (tbe •Property") 

Gentlemen: 

On November 10, 1993, our client, The OuardfaJi ure Insurance Company of America 
rouarcUan"), sold the· aboVe-referenced Property to The E1 Paso County Retirement Plan (the •Plan"). In 
c:onnectlon with this sale, ,our lease and secUrity deposit have been assigned to tbe Plan. and tbe Plan bas 
assumed_ the landlord's obUgatJons thereunder. 

·untn otherwise Jnstrqcted by the Plan. please direct aU paymencs Ulld~ your lease and all notices 
and c:om:spondence concerning your lease to: 

/pky 

The El Paso ·County Retirement Plan 
r;fo Sullivan Hayes· Companies 
90 S. CUc:ade, Suite 1130 
Colomdo Springs, CO 80903 

Very truly yours, 

GORSUCH, KIROIS, CAMPBELL, 
WALKER & GROVER 

Connie B. Hyde 

EPCRP00554 



GORSUCH, KIRGIS. CAMPBEI,.L. WALKER AND GROVER 

ATTORNEYS AT tJW 

SUITE 1100 

1 .. 01 SEVENTEENTH STREET 

DENVER, COl.ORAOO 80202•8824 

"'"ILIHG "DORitSs 
P, 0, 80)( 17180 

DII!:NVEA, COLOA"DO 80217•0180 

TELE,.HONE (3031 280-8000 

P";uc (3031 208•0218 

COU)A"DO SPRINGS OF'F'IC&: 

ea •• ~aAVL 

COLOfi&DO ..... tNOa,COLOIUDO 80903'•1etl 

TtE ... ~ON&IYI•I .. 2•eOBI 

DIPIVCII LIN&Qa,teaa10ea 

i-AKf"rieteall~ ..... 

November 10, 1993 

Pikes Peak Podiatry Assoc., P.C. 
3029 S. Academy ·Boulevard 
Colorado Springs. CO 80916 
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Re: Sale of 307S, 3001, 3105, 3205 and 3265 South kademy Boulevard, Colorado Sprlllgs. 
Colorado, also known as Mission Trace Shopping Center (the "Property1 

Gentiemen: 

On November ·to, 1993, our client, The Ouarclian Life Insurance Company of Amel:fca 

("Ouardlan,, sold tbe above-referenced Property to 1be El Paso County Retirement Plait (the "Plan,. In 
c:onnectlon with this sale, your lease and security deposit have been assigned to the P.lan, and the Plan has 
assumed the landlord's oblipdons thereunder. 

. Until otherwise instructed by the Plan, please direc::t all paymelits under your lease and all notices 

and correspondence concerning your lease to: 

/pky 

The El Paso County Retirement Plan 
C/o Sullivan Hayes Companies 
9Q S. cascade, Suite 1130 
Colorado Springs; CO 80903 

Very truly yours, 

GORSUCH, KIRGIS, CAMPBELL, 
WALKER &. GROVER . 

ConDie B. Hyde 
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November 10, 1993 

Danbar Enterprises., Inc. 
3001 S. Academy Boulevard 
Colorado Springs, CO 80916 
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Re: Sale of 3075, 3001, 3105, 3205 and 3265 South Academy Boulevard, Colorado SpringS, 
Colorado, also known as Mission Trace Shopping Center"(the "Property") 

Gentlemen: 

On November 10, 1993, our Client. The Guardian Ufe Insurance Company of America . 
("Guatdian"), sold the aboYe-referenced Property to The El Paso Co1inty Retirement .Plan {ihe "Plan"). In . 
connection with this sale, your lease· and -security d~posit haVe been assigned to tlae Plan; and the Plan bas 
assumed the landlord's obUgatlons thereunder, 

UntU otherwise inst111cted by the Plan, please direct aU payments under your lease and all notices 
and correspondence concerning your lease to: · 

The El Paso County -Retirement Plan 
C/o SulHWn Hayes Companies 
90S. Oascade; Suite 1130 
Colorado Springs. CO 80903 

/pky 

Very truly yours, 

GORSUCH. KIROIS, CAMPB~ 
WALKER & GROVER 

Connie .B. Hyde 

EPCRP00556 
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November 10, 1993 

Karin Jacelon 
Margrit Myers 
3111 S. Academy Boulevard· 
Colorado Springs, CO 80916 
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Re: Sale Qf 3075, 3001, 3105~ 3205 and 3265 South Aaldemy Boulevard; Colorado Springs. 
Colorado, also known as Mission Trace Shopping Center (the •Property") 

Gentlemen: 

On November 10. 1993, our Client, The Guardian Ute Insurance Company or America 
(•GuardGln1. sold the above-referenced Property to The E1 Paso County Retirement Plan (the "Plan1. In 
connection with this sale, your lease and security deposit have beeD assigned to the Plan, and the Plan has 
assumed the landlord's obligations thereunder. · · 

Until otherwise Instructed by the Plan. please cll.rec:t an payments under your lease and au no rices 
and correspondence concerning your lease to: · 

lpky 

The El Paso County Retirement Plan 
C/0 SulUvan Hayes Companies 
90s. Cssc:ade, Suite 1130 
Colorado Springs, CO 80903 

Very iruly yours, 

GORSUCH, KIROIS, CAMPBELL, 
WALKER & GROVER 

Connie B. Hyde 

EPCRP00557 

! 



.~ ... , :': . ~ 
; :-·:. 

·-·---............ 1 

·I 

GORSUCH, KIRGIS. CAMPBELL. WALKE·R AND GROVER 
ATTORNE:YS AT LAW 

SUITE i'IOO 

1401 SEVENTEENTH STREET 
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November 10, 1993 

Capital Acceleration cOrporation 
d/b/a Cbeck With Us 
3279 s~ Aademy Boulevard 
Colorado Springs, CO 80916 
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Re: Sale of 3015, 3001, 3105, 3205 and 3265 South Academy Boulevard, Colorado Springs, 
Cc)lorado, also known as Mission Tnce Shopping Center (the -prope~j 

Gentlemen: 

On November 10, 1993, our client, The Guardian Ufe Insurance Company of America 
\Guardian•), sold the above-referenced Property .to The El Paso County Retirement Plan (the -pJanj. In 
connection with this sale, your lease and security deposit have been assigned to the Plan, and the Plan bas 
assumed the lan4lord's obligations thereunder. 

Until otherwise lnslrUcted by the Plan, please direct all payments under-your l~:aSC and all notices 
and correspondence concerning your lease to: 

/pky 

The El Paso County Retirement Plan 
C/o Sullivan Hayes CQmpanles 
90 S. Cascade, Suite 1130 
Colorado Springs, CO 80903 

Very truly you~ 

GORSUCH, KIRGIS, CAMPBELL, 
WALKER & GROVER 

CQnnie B. Hyde 
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November 10. 1993 . 

Joon Gil Yi 
Ok .Boon Yi 
3217 S. Academy BoulBYBrd 
Colorado Springs, CO 80916 

~L .. .-&: 
JOfc .. J.IHIW .. 

•••et• O..QI ... ,..... ... ·-"'··...................... 
....... 'LMIDDIU. .... ., ............ 
oav.a "-fiCIIIICLI. 

_..__ 
IIIDODW ....... 

OUDL&'t' • --....... ...... _,.,_ 
....... ~ . .-. _..__ 
COtrtlfC. &M90C 

G. DONOMVC 1U1C 

-..uu. ... .,.MIL4, 
........ .j.f"LLO'A 

11«1'1• ,._IIADU 

M&G.tAftOI· 

tcAU:.Ot..N "•uRRA,. 
........ c. tiAitiOf 

WILI.IAM R.~ ..... 

~ .... MU'& 
a.uJif , • .......,. ..........So_ 
PMA. r. .,ur•ceceta 
.. ........ WM.IOit 

CUirfle a. •TU!IM 

-~. .... - ... -- .. -- .. -- ... -
- .. a.u. 
'IIIOI.DC·•!w•ern:o 
...._ .. ...au 
tCIDIIo4...,_CR 

C1WftttA lilt. SIIITM 

Mttll.tiNE M.llUIAVIOU 

M0Mc:A L 0A10N 

Mliii'CW D. CQMII'at 

OUQMMJ.IIt.llftCTT

DEAM C.NCtlllt 

OIMO C:..CONUT. 

an ..... ..,.JII .... "'~--

·---tl. ..._C.tiiii!OIMCI 

S'rCVIH "-Hi.ftcttrwa -eRUC& ,AO&.aau 
M&,,:"·~ 

IJI CO\.CNIIAOQ INfNOS 

.-vc« A, NH.aal.tt 

DAYtO C'. CONUT 

Re: Sale of 3075, 3001, 3105, 3205 and 3265 South Academy BouleYard. Colorado Springs, 
Colorado, also known as Mission Trace Shopping Center (the ·"Propeny") 

Gentlemen: 

On November 10. 1993, our client, Tbe· Guardian Ufe Insurance Company of America 
("Ouardianj, sold ·the a~rerercnced Property to The El Paso County Retirement Plan (the •Planj .. ln 
oonnection wim this· sale. your lease and security deposit have been assigned to the. Plan, and the P18n has · 
assumed the landlord's obligations thereunder. 

Untn otherwise InstrUCted by the Plan, please direct an payments under your I~ ·and allllotices 
and Correspondence concerning your lease· to:· · 

/pky 

The E1 PasO COunty Retirement. Plan 
C/0 SullivaJl Hayes Companies 
90 s. Cascade, Suite 1130 
Colo~do Sp~gs:, CO 80903 

Very truly yours, 

GORSUCH, K.IROIS, CAMPBELL, 
WALKER.& GROVER 

Connie B. Hyde 

8PCRP00559 
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GORSUCH. KIRGIS, CAMPBELL, WALKER AND G.ROVER 
ATTORNEYS AT U.W 

SUITE 1100 

1""01 SEVENTEENTH STREET 

DENVER, COLORADO 80202·9824 

.,..AILINQ ADOAESS 

P. o. eox 17180 
DENVER, COLORADO 8021'7'•0180 

TltLEPHON&:· 13031·299 •8900 

I'"AX 13031 298•02115 

COLORADO ·SPRINGS OFFICE 
eurrc t-oo 

CO\.OAM:tO DPRINGS, C:OL.oA•DO 8000:1•1811 

·~~&(YrOteaa·eoe• 

D ... vtllt UNEQD:I)oaG..OIO 

,..,.,.. •• :a ....... 

November 10, 1993 

Dr. ·William L. Koontz, D.C 
d/b/a Koontz. Chfropratlc 
3031 S. Academy Boulevard 
Colorado Springs, CO 80916 
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1111 CCK.OIUIDO'~I 

ltiiVCS ,._AOLU:I:Pt 

OIMO C. COtll.ll' 

Re: Sale of 3075, 3001, 3105, 3205 an4 3265 South Academy Boulevard, Colorado Sprinp. 
Colorado, also known as MJss1on Trace Shopping Center (the "Propertyj 

Gentlemen: 

On November 10, 1993, our cUen~ The Guardian Ufe InSurance Company of America 
rGuardlan"). so14 the above-referencecl Property to The E1 ~aso County Retirement Plan (the "Plan"). In 
connection with this s8Je, your lease aad security deposit have been asslgne4 to the Plan, and the Plan has 
assumed the-landlord's obligations thereun4er. · · 

Until otheiwfse instructed by the Plan. please direct all payments under your lease and aU notices 
and correspondence concemtng your lease to: 

/pky 

The EJ Paso County Retirement Plan 
C/0 Sullivan Hayes Companies 
90S. Cascade; Sulte-1130 
Colorado Sprln~ CO 80903 

Very truly yours; 

GORSUcH. KIRGIS, CAMPBELL. 
WALKER & GROVER. 

Connie B. Hyde 

EPCRP00560· 
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GoRSUCH. KIAGIS. CAMPBE;LL. WALKER AND GROVER 
ATTORNEYS AT LJIIW. 

SUITE 1100 

1401 8CVCNTEENTH STREET 

D.ENVER;, COLOAAI)O 802.02'•8824 

MAILING ADDRESS 
p. o. 80)( 17180 . 

DENVER, COl-ORADO 80217•0.180 

TELEPHONE 13031299•8900 

F'AX Q031 298·0215 

COLORADO SPRINGS OP'P'iCE 

eo a. CABCADC ........ 

C'OLD'IIADD •.-..n~ae,CCIL01itAPO etteos•l8tt 

T&I.CPMOMC. 17181 03-S•eoet 

DDWCII Uti& 4aaaleea-eaaa 

.. ,...,.,etaae-•••• 

November 10, 1993 

Ric ThatCher d/b/a 
Stanley Loc:lcsmith 
3013 S. Aademy Boulevarc1 
Colorado Spdnp, CO 80916 
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Re~ Sale of 3075, 3001, 3105, 3205 and 3265 South Academy Boulevard, Colorado Springs, 
Colorado, also known as Mission Trace Shopping Center (the •Property") 

Gentlemen: 

. On November 10, 1993, our c:lient, The Guardian Ufe Insurance Company or America 
CGuardianj, sold the above-referenced Property to ThO El Paso Omnty Retirement Plan (the •pJan"). In 
connection with this sale, your lease and security deposit have been assigned to the Plan, and the Plan bas 
assumed the landlord's obUgations thereunder. 

Until otherwise instructed by the Plan, please direct aU payments under your lease and all notices 
and correspondenc:o C:Onc:eming your lease· to: 

/pky 

The El Paso County Retire~erit Plan 
c/o SuliMm Hayes· Compailles 
90 S. Olscade, Sulie 1130 
Colorado Springs, CO 80903 

Very truly yours, 

GORSUCH, KIRGIS, CAMPBELL, 
WALKER & GROVER . 

Connie B. Hyde 

EPORP00561 
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GORSUCH. KIRGIS. CAMPBELL, WALKER AND GROVER 

ATTORNEYS AT LAW 

SUI·TI!: 1100 

1401 SEV&:NTEEIIITH STR££T 

DENVER, COLORADO 80202·8824 

... AILING ADDRESS 

P, o. eox 17180 · 

DENVER, COLORADO 80217•0180 

TELEPHONE (3031 2.99-8900 

P'AX 13031 298•021S 
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November 10, 1993 

Beneficial Colorado, Inc. 
3015 S • .Aa::ademy Boulevanl 
Colorado Springs, CO 80916 
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DIIMD C. COMLCT ~C.~b 

Re: Sale of.3075, 3001, 3105, 3205 and 32.65 South Academy Boulevard, Colorado Springs, 
Colorado, also known as Mission Trace ShQpping C:ent~ (the -rroperty") 

Gentlemen: 

. On November 10. 1993, our c:Uent, The Guardian Ufe lusurance Company of Auierica . 
c•ouardlanj, sold the above-referenced Property to The E1 P&l!O County Retirement Plan (the -p}an"). In 
connection with this sale, )'Oar lease and ·secwity deposit have been assigned to the Plan, and the Plan has 
assumed the landlord"s obUgations thereunder. 

UntU Otherwise instructed by the Plan, please direct aU payments under'your lease and all notices 
and correspondence conc:emlng your lease to: 

/pky 

The El Paso County Retirement Plan 
c/o Sullivan Hayes Companies 
90 s. cascade, Suite 1130 
Colorado Springs, CO 80903 

Very truly'yours, 

GORSUCH, KIROIS, CAMPBELL. 
WALKBR & GROVER 

·Connie B. Hyde 

EPCRP00562 
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GORSUCH, KiRGIS; CAMPBELL, WALKER· AND G~OVER 
ATTORNEYS AT LAN 

SUITE 1100 

!401 SEVENTEENTH STAEI!:T 

DENVER, COLORADO 80202•8824 

I!IAILINO ADDRESS 
I . 

P. O. BOIC 17180 
DENVER, COLORADO 80217·0180 

TELEPHONE 13031 299 •8900 

I" AX (3031 298•0215 

COLORADO SPRINGS OF',.ICE 
•urn~.~o 

eo a. I;A8C4Il01 ave. 
COLOIUDG .... t'!GS,. CCM.OIIIADO D0eGS•I811 

n".L.CPMONII ,.,.., e~a·eoe• 

Noveml:ler 10, 1993 

Mfssfon Trace Barber Sbop, Inc. 
3009 S. Academy Boulevard 
Colorado Springs, CO 80916 
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DAVID C,eotR.&Y 

Re: Sale of 307S, 3001, 3105, 3205 and 3265 South Aaldemy Boulevard, COlorado Springs, 
COlorado, also known as Mission Trace Shopping Center (the "Property") . 

Gentlemen: 

On November 10, 1993., our client, The Guardian Ufe Insurance COmpany of Anierica 
("Guardian"), sold the above-referenced Property to Tbe El Paso Connty Retirement Plan (ihe "Plan"). In 
mnnectlon with thfs sale, )'Onr lease. and security deposi~ have been assigned to ibe Plan, and the Plan bas 
assumed the landlord"s obUgatlons thereunder. 

Untn otherwise ·instructed by the Plan, please direCt aU payments under your lease and ail notices 
and mrrespondence concerning your lease to: · 

/pky 

The El Paso COunty Retirement Plan 
C/0 Sullivan Hayes Companies 
90 S. Cssc:ade, Suite 1130 
Colorado Springs, CO 80903. 

Very truly yQurs, 

GORSUCH, KIROIS, CAMPBEI..L, 
WALKER & GROVER 

Connie B. Hyde 

EPCRP00563 
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GORSUCH; KIAGIS. CAMPBELL. WALi<ER AND GROVER 
ATTORNEYS AT LAY.i 

SUITE 1100 

1-401 SEVCNTEENTH STREE:T 

DENVER. CO.LORAOO 80202•9824 

MAIL.INO ADDRESS 

P. 0~ I!IOlC i711!10 
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November 10, l993 

Ronald D. Crouse 
Lemmett Pratt 
3223 s. Academy Boulewrd 
Colorado SpriDp, CO 80916 
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Re: Sale of 3075, 3001, 3105~ 3205 and 3265 South .Aaldemy Boulevard, Colomdo Springs, 
Col0111do, also known as Mission Trace· Shopping Center (the "Property") 

Gentlemen: 

MAaiiiKD! NCR .. JUitAN 

Mail ... L.etul 

&Hei.M. cov.nan 
WM.C....OIHQ: 

•n_.... LIC&t'ICNIWS 

O_,.C·WOOOMD 

MUCC A.Mka&IC• 

AU.(II ............. 

............... 
n&OUtc, .... ._ .. 
t.IOif..O M. CAMNtu. 

Dll C01.CMAOO ..... fiiO. 
8AUCC "· •a..aD&N 

0...0 c. COW\.C"r 

On NOYeJDbei 10. 1993, our client, The Guardian Ufe IDsurancc Co~pany of America 
("Ouard.lan"), sold the abcWe-referenced Property to The El Paso County Retirement Plan (the "Plan"). In 
amncct1on with this sale. your lease and security deposit have been assigned to the Plan, and the Plan has 
assumed the lalldlord's obUgatlons thereunder. 

Until otherwise instructed by the Pllln. please direct all payments under your ~ and all notices 
and oorrespondenoc oonceming ,our lease to: · · 

/pky 

,· 

The El Paso Couniy Retirement Plan 
·C/o Sullivan Hayes Companies 
90 s. Cascade, Suite 1130 
Colorado Sprinp. CO 80903 

Very truly ·yours, 

GORSUCH, KIROIS, CAMPBBIL. 
WALKER & GROVER 

Connie B. Hyde 

EPCRP00564 
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BAT:IPICATION OF REPBESEHTATIONS AN]) WARRANTI·ES 

THIS RATIFICATION OF REPRESENTATIONS· AND WARRANTIES 
(this "Ratification") is made as of the lOth day of November, 
1993 1 by TBB GUARDIAN LII'II XJfSUIU\NCB COKPUY 01' JUIBUCA 
(i!Seller11 ) 1 to TBB BL PASO COUB'rY RBTIRBKB!fT PLJUI ( 11 Purchaser11 ). 

R!jCITALS 

This Rat"ification is· made with respect to the following 
facts: 

1. Thelma c. Gretzinger ( 11Gretzinqer") and Paul J. 
Cohen ("Cohen") and Seller have entered into a contract of Sale 
dated as of July 14, 1993 (the "Contract") for the -sale and 
purchase of certain property located in the Misston Trace 
Shopping Center known. and n\,\lllbered as 3·07.5, 3.00"1, 3105, 3205 and 
3265 south Academy Boulevard, Colorado Sprinqs, Colorado (the 
"Property")· ~e Contract was subsequently amended by 
instruments dated september 13, 1993 and September 4!.9, 1993 and 
Cohen and Gretzinger's -subsequently assigned their interests in 
the Contract to Purchaser by Assignment and Assumption Agreement 
dated September 15, 1993. 

2. The transaction contemplated by the contract has 
closed a~ of the date hereof and, pursuant to subparagraph 4(1) 
of ~e Contract, Purchaser has requested that Sell.er ratify 
certain representations and warranties set forth in the contract. 

RATIFICATION 

NOW, THEREFORE, Seller hereby rat-ifies and affirms all 
of Seller's representations and warranties that are. set forth in 
Paragraph 4 of the Contract and certifies to Purchaser that, to 
the best of Seller's knowledge, those representations and 
warranties contatned in such Paragraph 4 are. true in all material 
respects as of the date hereof. · · 

IN WITNESS WHEREOF, the Seller has executed this 
Ratification as of the date first set forth above. 

PJF\51336\72950.1 
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AGREEMENT FOR TAXES 

It is hereby understood and aqreed between the Buyer(s) and Seller(s) of 
property known ·as 3075, 300·1, 3105·, 3205 & 3265 

that the taxes for the current year have been adjusted as of this date on 
the basis of: 

( X. ) Most recent a.ssessment and most recent mill levy. The 
Schedule number is · nfl per nttgc:hed tnx c:ert. 
Assessment: · ( ') Land: 

( 
and shall 

) 

) 
be 

Improvementsi 
Mill Le:vy ... 

----------------------
The above f.igures were obtained by telephone from the County 
Assessors office and Land Title Guarantee Company assumes no 
responsibility or any liability in the event the County . 
Assessor misquoted-the assessments and/or mill levy figures. 
Any adjustment shall be made between the Buyer(s) and 
Seller(s) if necessary, and Land Title Guarantee Company, or 
Old Republic National Title ·Insurance Company will not make 
or be responsible for this re-adjustment or any liability in 
connection therewith. 

Estimate for taxes of 

Taxes based on ~--------
in the amount o 

percent of 

( x A final settlement. 

( Re-adjusted between the Buyer(s) and Seller(s) as soon as the 
taxes have been billed by the County Treasurer. If a 
re-adjustment .is necessary, Land Title Guarantee Company will. 
not make or be responsible for this re-adjustment. 

It·is further understood and agreed between the Buyer(s) and Seller(s) that 

( X ) 

Note.:· 

No governmental body taxing authority has certified an 
assessment lien to the County Treasurer for special im
provements installed pr,ior to the date of the Buyers 
execution of the Agreement for Purchase. 

Special improvements-now in and being paid in annual install
ments are to be assumed by the Buyer(,s), with current annual 
assessments in the.amount of , with the total 

. payoff amount of this assessment being 
This assessment will be fully paid in --.----.----

Land Title Guarantee Company or Old Republic National Title 
Insurance Company assumes no responsibility or any liability 
in the event a special assessment is assessed or the county 
Treasurer misquoted any special assessments via cur telephone 
conversation regarding same. Any adjustment shall be made 
between the Buyer(s) and Seller(s), if necessary, and Land 
Title Guarantee company, or ·old Republic National Title 
Insurance Company will not 111ake or be responsible for the 
re""adjus~ent or liability in connection therewith. 

This Agreement made. and executed this day of November 10, 19;3 
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Holme Robe1 cs & OwenLLc 
ATTORNEYS AT•LAW 

.. -''\ ,,. .· 

Boulder 
Color~do Sprinp 
Denver 
E111lewood 
Salt Lalc11 Ciry 
London 

November 10, 1993 

VIA JW1D DELIVERY 

Land Title Guarantee Co. 
102 south Tejon Street, suite 100 
colorado Springs, colorado 80903 

90 South Cascade Avenue 
Suite 1300 
~olorado Sprin&i, CO 60903 
71947~3800 
Fax]19 633·1516 

Caroleen F •. flillvet 

Re: Transfer of Mission Trace Shopping Center 
to The El Paso county Retirement Plan from 
Guardian Life Insurance Company of America 
Your commitment to Insure No. sc 31884 
(the "Commitment") 

Gentlemen and Ladies: 

In connection with the- commitment, The El Paso 
county Retirement Plan (the "Plan") has delivered to you 
the-following items (the "Items"): 

1. Resolution of the Plan's Board7 

2. The Plan's governing dociunents; and 

3. A certified check in the amount of 
$3, 157,997. 33· ·(the "Funds'"). 

You are hereby instructed to hold the Funds in escrow until 
such time as you are satisf.ied that you can issue your 
standard owner's title policy in accordance with the 
commitment, with the standard printed exceptions c::leleted. 
Upon being so satisfied, you will cause the Funds to be 
disbursed in accordance with the settlement statements 
executed by the Plan and The- Guardian Life Insurance 
Company of America. Disbursement of the Funds ,shall 
obligate you to promptly issu~ the titl,e policy in 
accordance with the Commitment, standard printed exceptions 
deleted. 

. --· ... ---~ 
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Land Title Guarantee Co. 
November 10, 1993 
Page 2 

You are also hereby instruc~ed to immediately 
record wJ.th the El Paso County Cle-rk and Recorder the 
oriqinal Special Warranty Deed conveying the property 
described in the Commitment to the Plan (a copy of which is 
attached) and to insure title over the gap prior to such 
recordinq. 

I understand that you will deliver to me the title 
policy (issued pursuant to the·commitment), together with 
the Deed and the Assi~ent of Developing Party's Riqhts 
(after they have, each been recorded). · 

CFJ:HT7:ln 
Enclosures 
cc: Mr. Mike Witty (w/o encs.) 

Ms. Thelma c. Gretzinger (w/o encs.) 
Mr. Paul J. Cohen (w/o encs.) 
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RECEIPT AND ACKNOWLEDGEMENT 

· The undersigned hereby ~cknowledges receipt of all of 
the Items and confirms that: (a) all requirements necessary for 
t·he issuance of the owner's policy ·to be issued pursuant to the 
Commitment (the n·owner'·s Policy"), including without limitation 
either the payment of, or satisfactory provision for payment of, 
title insurance premiums and recording and filing charges an~ 
fees, h·ave been complied with pursuant to the CommitmentJ (b) the 
undersigned will issue the Owner's Policy with printed 
exceptions 1 through 5 deleted from the Policy, with printed 
exception 6 revised on the Policy to read "Real property taxes 
for the year 1993, dUe and payable in 1994, and subsequent 
years,'' with exception number 26 revised on the policy to list 

. specific leases desc·ribed on Exhibit A attached hereto and 
incorporated herein by this reference, and without any other 
exceptions·to title except as shown in the Commitment; (c) the 
undersigned agrees to insure the property covered by the 
Commitment against·defect during the period· from·November 3, 1993 
at 8: 00 a.m. up t·hrough and including the date of recording of 
the. Documents; and (d) the Owner's Pol.icy will be issued and 
delivered on or be.fore December 1 1 1993. 

Land Title Guatantee Company 

1\1 

BY=----------------------~~------
Title: __________________________ __ 

Cl'JD•IR2 
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GORSUCH, KI·RGIS. CAMPBELl., WALKER AND GROVER 
ATTORNEYS AT LAW 

SUITE 1'100 

1 .. 01 S.EVENTEENTH STREET 

DENVER, COLOFIAOO S0202··962~ 

MAILING ADDRESS 

P. 0. SOX· 1718.0 

DENVER, COLORADO 80217.·0180 

TELEPHONE !3031 299 •8900 

P'A~ (3031298•02115 

COLORADO 8PAINCIS OP'P'iCE 
8UIT& MOO 

80 S. CA&CAOK AYC, 

COt.OJIIIADO ePAINCI--~ ... 0-ADO aOCtO:I•Iell 

l:CLp;PHONCf'PlCIIJ 8:13•eo81 

D&'NV.R I.IHS'·D03) eao•aoao 

November 11, 1993 

Land Title Guarantee Company 
102 South Tejon #100 
colorado Springs, Colorado 80903 

Attention: Leigh Renfro 

CMARL&Ii E. RHYNC 

..tOHN ~. MULUHS 

.. -..... 

RIM tilTH Oo CtUb&'TIANUDI 

I!ITEPH!N A. WltN'SftiN 

JIOBIJIT J, UPG.a& 

.. HII.IP CofiiEDDI£L 

JOHN .J1 At~olft. 

OAYIO Mo POWUI. 

.tAMII!I A, JAitLOH81U 

IIOO&It w. NOOMA~ 
'DUDL.D' A. I .. L.Lu, oiA, 

Bo LEI. ftAAY, "'"· 
TIMOTMT tJ, PAftiOHS 

CONN!. a.MYDI 

o.oo~uc MHr 
A"UN OM 

~LA M. I:.ONJrt&&.L:r 

MARtA J, "-ORA 

PErEA III.NADIL 

AFfA D. ~AI/1101 

MALCOUc M. NURAAY 

,.ARK C. twtiUI 

WIWAM II.MDMAN 

wtlol.h\M .A. 1'11"1 

ELL&M.L aTtwAAT 

DUAUS LDAH\. 

PltU\. r. RINNDECIL 

"'oauiH.Lwn.ION 
C:URTII'IL fiiANfitA 

P.IIUL loOM ! 
I!IT!PHEN M. llftAINutD 

DA\110 .. •ulliiiMAN 

JUUITINA a;MANIION 

"hiM .... Mff'D 
DAY1D a. a.ua 
-'DUNI R. ~ 11'&10 

LAURA o1. NAOLIIE 

MlliD! .,.il,ulirtocA 

C'fNTNI4 A.INrrH 

,_.A\IIti.EIII MCIII'II JURA .. 

MAURT LCU.Ii 

SPECIAL COUNIII.L 

WM.C.IIIaOEMI.I 

STCYOI II.. MUTCHINI 

OUIUt&~D 

'e~tucc A, ac~DEH 
,j~~,I.I.&N ·~QMAN 

ADIIt&NNI M, 8U.AYIDU 

0,. COUN81L. 

rMDit:UC ·L· RIROll 

lo&ONAI'D M, ~81lLL 

MONICA L llfHQN 

ANOftW 0, CONIN 

ODOIU.H "'-IIEHN&n 

DUN C.H&IJP 

DAYID C. CONLCY 

•11'M .. •IABf 

IIIHA K. RAZAIIAM 

IN ~ORAOO IPAIHOII 

.. uec. .._ AOLOIZ&N 

DAYIO· c.coJtUT 

~ 

NOV 1S1993 

iG--r • • 

Re: Your Commitment No. 8039884-6 ( 11Commitment11 ) 

Seller: The Guardian Life Insura·nce company of 
Amer~ca, a· ·New York corporation 
( 11 Guardian 11 ) 

Buyer·: The El Pa·so county Retirement Plan 
( 11 Plan.") 

Gentlemen: 

The Guardian intends to sell a·nd convey to the Plan the 
property known as the Mission Trace Shopping Center, located at · 
3075; 3001, 3105, 3205 and 3265 South. Academy Boul.evard, Colorado 
Springs, Colorado, mor~ particularly described in the Commitment 
(the "Property"). 

In connection w.ith. the closing of the transaction, we hand 
you herewith the following original documents: 

1. special Warranty Deed (the "Deed")l 

2. Real Property Transfer Declaration: 

3. Copy of Bill O·f Sale, As.signment and Assumption of 
Leases and ContractsJ 

4. Copy of Non-foreign Ce.rt if icate :I.., 

5. Final Lien Affidavit: 
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Land Title Guarantee company 
Page 2 of 4 
November 11, 1993 

6. Commercial Closinq Instructions; 

1. Aqreement for Taxes; 

8. Aff.idavi t Reqardinc;r Leases 1 

,./ 

(..• 

9. ·Seller•s.and Purchaser's Settlement Statement: 

10. Closing Confirmation, / 

11. Rental Schedule; / 

12. Information With Respect to a conveyance of a Colorado 
Real Estate Property InterestJ 

You are in receipt of funds from the Plan in the amount of 
$3,157, 99·7. 33 and upon receipt of additional funds from the Plan 
in the amount of $24,112.90 (collectively, the "FUnds") and at 
such time as you are irrevocably committed to issue to the-Plan 

·your owner's policy ·of title insurance in the amount of 
$3, 500, ooo .• 00, (the "Owner 1 s Policy11 ) , subject only to :taxes for 
the year 1993 and subsequent years and exceptions 9 through 2-5 
and 27 of Schedule B, Section 2, to the Commitment, and the ·'.l ...... 
leases set forth in the Affidavit Regarding La'a~es, item 10, · 
above, you are authorized·and instructed to take the following 
actions: 

A. Record the Deed described in item 1, above, in the real 
estate records of the El Paso county; · 

B. Deliver the Real Property Transfer Declaration 
described in item 2,. above, to the Clerk and Recorder· of El Paso 
countyr 

PJF\51336\75075.1 
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Land Title Guarantee Company 
Page 3 of 4 
November 11, 1993 

c. Disburse the Funds in accordance with the Seller's and 
Purchaser's Settlement Statements. The net proceeds due to 
Guardian should be ·sent by Federal wire transfer as follows: 

Morgan Guaranty Trust company 
23 Wall Street 
New York, New York 10005 
Telephone No. (212) 648-3177 
Att~ntion Chris Cirillo 
ABA No. 02100023-8 

For: 

The Guardian Life Insurance Company of America 
Account No. 000-47-524 
contact: Mary R. MUilin (212) 5'98-8683 

. After record·ing, please return the Deed to The El Paso 
County Ret:irement Plan, c/o Holme Roberts & OWen., 90 South 
cascade Avenue, suite 1300, Colorado Springs, Colorado 80903, 
Attention: Caroleen French Jolivet. 

Your recordation of the Deed shall constitute your 
irrevocable agreement that you shall, subject. to no additional 
conditions whatsoever, issue the Owner's Policy as described 
above. Immediately upon recording the Deed, please telecopy to 
each of the understgned, at the numbers set forth below, 
confirmation that the Deed ha·s been recorded and advising of the 
recording d-ata. If for any reason you are not in a position to 
record the Deed by 5:00 p.m. Mountain Standard Time on November 
.12, 1993, you shall contact t·he undersigned f.or further 
instructj.ons.. · 

By your execution of this letter, you agree to comply with 
the instructions contained herein and to issue the Owner's Policy 
as provided above, subject only to the exceptions described 
above, notwithstanding any change in the public recorda which may 
have occurred after the effective date of the Commitment, and 
notwithstanding any change in the public. records which occurs 
after the recording of such Deed. You acknowledge that.subject 
only to your inspectioh and approval of the Deed, and your 
receipt of the Funds, all requirements for the issuance of the 
Owner's Policy have been satisf'i-ed and that, subject only to the 
foregoing, your obl.igation to issue the owner's Policy is 
unconditional. 

PJF\51336\15075 .1 

/ 
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Land Title Guarantee Company 
Page 4 of 4 
November 11, 1993 

,. r 

If fpr any reason you are unable to make the disbursements 
as required by these instruct.ions on or before November 12, 1993 
please call the undersigned for supplemental instructions. 

Kindly acknowledge your agreement to the foregoing by 
signing and returninq to each of·the undersiqned an enclosed copy 
of this letter. 

pjf\51336\75075.1 

Very truly yours, 

GORSUCH, KIRGIS, CAMPBELL, 
.WALKER AND GROVER, 

Attorneys and Agent for The 
Guardian Life Insurance Company 
of America 

( ,~, .. '" i~.· J" / 
.._ ....•.. ~- -t ,r. !t. ,,e{, 

OQ 

o6nnie B. Hyde I 

Telecopy No. 303-298-0·215 

HOLME. ROBERTS & OWEN 
Attorneys and Aqents.for The.El 
Paso county Retirement Plan 

Telecopy No. 719-633-1518 

APPROVED and accepted this .J.Z./1·
day of November, 1993. 

LAND TITLE COMPANY 
' 
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CQMMERCXAL CLOSINQ tHS'l'BJJCT::tOJjs 

RE: 3075, 3001, 3105, 3205 & 3265 

1. 'lhe Seller(s) ani Buyer(s) listed l::lel.ow employ Land Title Guarantee Company (herein
af:t:er l'!!ferred to as Closinq Agent) to act as closing and settlement agent in 
connection with the real prcperty identified in the attached contract and title 
OOil1l'lli tlnent. 

2. Cloainq Agent is au.thorized to prepare, obtain, deliver and reccm:l all doc:::umlilnts 
(incluc1:1n:] if -apPlicable the Waxranty Deed), excluctinq preparation of legal. documents, 
necessary to carry out the tems and conditions of the a:mtra~ dated 
July 4, 1993 with amencJments and counter proposals attached. Closln'iJ 
Agent IS authorized to act as Loan Cl.osinq Agent and, if reguired, as custodian for 
any lender selected under the terms of the contract. 

3. Closinq Agent is authorized to receive funds; and to di:sWrse fwldS undel:: the 
followirq conditions: 
(a) All f'UI'Ds received are either. available for .iliUnediate. withdrawal as a matter of 

right 1'ral! the financial institution. in which funds have been deposited; or 
are available for immediate withdrawal f1S a consequence of an ~eement of a 
financial institution in which the fUnds are to be deposited or a fi.nanc::ial. 
institution upon lotlich the funds are to be drawn. 

4. seller(s) and Buyer(s) will furnish any additional informatiOn and doc::uments required 
by Closinq Agent Wich will be necessary to CIOI!1Plete this transaction, and to ~ly 

· with the provisions of the Contract, includirq l:ut not limited to, Rent and Sec:unty 
Deposit information. 

s. CJ.osinq Agent will prepare and deliver an accurate and detailed .closing statement to 
seller(s) and Buyer(s) at time of closing. · 

6. Hotllinq containec1 herein shall be construed to alter or supersede the omtract. 

1. Should a default occur by either seller(s) or Buyer(s), Closing Agent is authorized to 
return all documents, monies, and things of value to the depositinq party ard Closinq 
Agent will be relievr;D from any .fUrther duty~ respcmsil:dlity or liability iri 
connec:ticn with these instructions·. 

8. In the event of any conflictinq c1eman3s made. on the Closing Agent oonce.rnirJ;j these 
:instructions, in the sole jUdgment of the· Closirq Jlqent, and at the election of· the 
Closin} Agent, Closinq J\gent IIBY hol~ any m:mies, documants, and th.in;s of value 
until Closin] Agent receives mutual written instructions fran 5eller(s) and Buyer(s) 
or until a civil action shall have been finally concluded in a court of catptent 
jurisdiction, daterminJ.nl tha rights of all .parties. In the alternative, Closing 
Agent my, at its discretion, at any time, CXfiiU1IE!I'lCQ a civil action to interplead any 
oonflictin;J demands to a ccurt of CX~Jti)Btent juriscUc:tion. Deposit with the court by 
the Closing' Agent of all llmlies·, dix:uments, am other thinqs of value oonc:ernirq 
this transaction, shall relieve Closinq Aqent of all further liability and 
responsibility. . . 

9. '1hese closinq inst:J:uctions may be amerded or terminated by written instructions from 
the 5eller(s) and Buyer(s) to the Closing Agent. 

Ap,proVed and acx::epted on this day of NoVelllber 10, 1993 
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The printed portion of this form, >Yed by the Colorado Real Estate Conmisolor · ,>·60·7-71) 

LAND TITLE GUARANTEE COIPANY 
102 S. TEJON -100 
COLO SPRJNCS, CO 80903 

STATEMENT OF SETTLEMENT 
"PYRC!JASERS" 

PROPERl'r AllERESS 3075, 3001., 3105, 3205 & 3265 
s::vi'H .lCADENY a:xJL'EYARD 

REPRESENTING OLD REPUBLIC NATIONAL 
Tl TLE INSURANCE COMPANY 

SELI.:Dt THE a.JARDIAN LIFE INSURANcE a::MP.ANY OF AMERICA, A N1!W YORK cr:>RFORJtriON 

SE'l"l'LDfENl' DM'El November 12, 1993 DM'E OF PRaU.!l'l:C& November 12, 1993 

W1rRlCI' SALES PRICE. 
DEFOSIT HELD BY SELLER. DEP HElJ) BY SELLER 
DEFOSIT HELD BY. IJI'G 
TAX CEFa'IFICATE. 
REOJRD: WARRANIY DEED. 
OI'HER REXDRDING(S). MISC Rlfr 

IXXI.JMEN1'AR!l FEE. 
TAX PHJRlti'ION FOR • 
TAX PIDRATION FOR. 
TAX Pf!)RATION FOR. 
TAX ProRATION FOR. 
TAX.ProRATION FOR. 
SUWEY. 

. (40896.92) 
(26535.73) 
(13863.30) 
(10545.54) 
(12899.75) 

93 - Jis DAYS @ $112.0464 
93 - 315 DAYS @ $72.7007. 
93 - 31.5 DAYS @ $37.9817 
93 - 315 DAYS @ $28.8919 
93 - 31.5 DAYS @ $35.3418 

• REN.1'S@ $1316.9627/DAY X 1.9 DAYS 
• SEX1JRI'I'Y m:rosr.ns 

C:WSING FEE. 
PREPAID. CREDIT ./GAINsr RIX:EIVABLF.S $41457. 73 
PEPS::NAL PRJPERIY TAX. 93 ll/12 - 1/1 @ $1.8149 ALL OI'HER PCX; 

deb~t 

3,500,000.00 

50.00 
20.00 

150.00 
350.00 

101.00 

150.00 
26,800.30 

90.74 

credit 

.180,000.00. 
20,000.00 

35,294.62 
22,900.72 
11,964.24 
9,100.95 

11,132.67 

25,022.29 
. 30,186.32 

SUHirJI'AIS 
.Balance due from Buyer 

TC7l'AIS 

** 3,527,712.04 345,601.81 

HAZARD INst.JRANCE .FOC 
CAM EXP PCX; 

3,182,110.23 
*** 3,527,712.04 3,527,712.04 

The above figures do not include sales or use ta•e• on personal property. 

PORC!mSm(S) 

fORM NO, 4 (COMPUTER) 

APPROVED AND ACCEPTED 

******* 

******* 

LEIGH .RE1VF.R:) . . . 
ESCROW# CSC15728.398B4 
~ SC39B84 
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Th• prfnfed port lOll of thle fom tl'!'l'owd Ill' tho cat~rado Real utata c-.! salon (JS•ec!·l"·11) 

' LAID Tl TLI CUAUIITII CO!PAIIT 
102 I, TEJCII 1100 
c:ot.o SPRIHI:S, CO 110903 STATEHJ!!H'1' Ol S E'l"D.l!!MDT 

11SBLLDS" 

R!IIUIIIIITIN4 OI.D REPUBLIC IIATIOIIA~ 

l UL& IMIIUIIAMCI COIIPANT 

PUJJ?OI!Rti XltltBSS 3075, ~105, 3205 Q 3265 
s:xJI'H B"JJLEVliRD 

ctN1'IW:!P SAUlS PRICE, 
DB:RlSIT HElD BY SEL!iER. DEP J1EUJ BY SELlER 
!r.I!l!tB INSUIWtCE. 
TAX~~. 
TAX~.rnR. 
TM~.rnR. 
TAX PRJR1ii'ICN .FOR. 
T.}IX' ~ .FOR. 
roAN am. ESC FEE 

(40896.92) 93 - 315 nAY.S @ $112.0464 
(20535.73) 93 - 315 t:JAYS 9 $72.7007 
(13863 .30) 93 - 3l5 Ll.U'S f! $37.9817 
(10545.54) 93 - 315 DAYS f! $28.8919 
(12899.75) 93 - 315 DAY.S @ $35.3418 

• RENI'S (} $1316.9627/DAY X J.9 DAYS 
• S!XlJRr.l'Y .lmQS'lT.S' 
~FZH. ~ 
C!UJSINC FEB. 
MISC a«;, BSC .POR UM 
PREPAID. C8EDIT .lGAINSr RECBlVABUS $4l457, 73 
.PBR.St:NAr. .FR:lPERlY !Z'AX. 93 315 @ $1.8l49 AU. cma:R .R:IC 

Tht eboVo flaurn do nat fnch.dt tales or uu tiltH on poraanal pr~rty. 
APPROVED AND ACCEPTED 

Nt:111fJ11ber l2, 

cfeb.:l.t 

180,000.00 
6,030,00 

35,294.62"1 
22,900.72 
11,964.24 
. 9,100.95 
l.l,J32,67. 

75.00 
25,022.29 
30,186.32 

175,000.00 
150,00 

13,000.00 

571.69 

5201428 ,5() 
3,006,371.80 
3,526,800.30 

D7oL BS'rM'S Bla!J\(8) 

IZIGH. RDlFIO 
~ CSC1572B .39884 
a:ICMI'DIDf1'# 509884 

PORM NO. 4 (CCJ4PIIT!R) 

1993 

arealt 

3,500,000,00 

26,800.30 

3,526,800.30 

3,526, BOO ,30 

~0'd Sl20862~~1 SDNl~dS 'OlOO 31!1! ~l WO~~ ~S1St £66t-tl-ADN 

EPCRP00581 



/ 

34 

EPCRP00582 



PtlRCIIMBR 

RE: a:mnitment No. ...;8C3=;:;.;988=4:.-.. ______ :lill;;c:rcM No. CBC15728 

state of Colorado, o:unty Of 1!lL PASO 
RB: Real property an::l .i.uproveiileri.....:::::~:::;;l~oca=&d':"";;""...,..at""·:,.--------
3075, 3001, 3105, 3205 r. 3265 
In the County of BL .. PASO state of COlarado, and mare 
partieUiai'ly desc:rllid BS fOllCIIIBC 
ID1'S 1, 2, 3, 5 mm a, ALL DJ IUSSitll 'DiliCB AT '1'HB lllllUIE8, I'II.ollG m. ~~ m tmz CDY 
011 CX~U:~WX~ SPR:~:~D~, cxumr or m. PASO, BrATB or CXIL(BNX). 

'l'Wfti'HD WJ.m !IIH!liii:IL'OB.BMBMDml, na,mmn alr ~ LIIII.TIIJ TO, l'MmiGZ MID 
PMKDD or 'VBID'CLM, PBlBirJKEMI 'J!RDI'IQ liJiiD XX&I8 BIISDIIH1'B :U m»»•am IN 
Dl!lC!LNtM'ICII or CXJVJ!IIMft'S, OCIIn'f.tCRI MD 1U!:II'Dt%C'l'IC21B I'CR JaSSlCII 'J!tiCB Ia '1!111 SlllmQI 
SllllPPDJl CBift'BR RBXItDBD .nJLY 12, l984 Df :aoaK 38P3 H liMB 1221. . 

Whereas, Land Title Guarantee Ccllpany has issued its o:rnmi:bnent No. =SC:J=tae;;.;· :;.::4-._ __ _ 
cavarinq said property: • 
The undersigned, PUrc:haSer(s) of the herein described property, to induce IBI'ld Title 
Guarantee O:ln'pany to issue its AIJrA Polley of Title Insurance, . without ir!cluclinq 
there an axceptian as to mechanics' liens 9J: other statutaey liens, ani in connection 
with the pr~ describecl in said cxmmi:t:mmt, or any rights thar:ata Where no natice 
of SllCb liens or rights ~ of record, do hereby make the foll.owi!J;J representations 
to Iancl Title Q.1arantea Q:lnpany' with f'Ull kncwl:edge ani .intent that said CXJ111P811Y shall 
rely therecn: 

1. That the full pi.D:'dlase price has been pai4 by said p.u:'d1aser(s) to said 
Owner-Sellar. 

2. That the p1rCbaser(s) have or will taJce possession of the pranises on or 
al:xlut !bvallbal: 10, J.t93 

J. That the Ul'liersigned have not contracteci far any uaterials to be tumished or 
work to ba done on the ilapraveaant:s·lDcated on said property or said propm:ty itself, 
which have· nat been paid for ani oonsequently M'li(:b could qive rise to any mec:banics' or 
other statuto.ry liens, C1ailns ard/ar liens for sur:h ll!llterial.s or ·work. 

4. That there has been no architectural service or ~ of any .Jd.ni, paid or 
Unpaid, 'lohlch cxWd establish a priority ~or any future mechanics' lien cl.a.Unant. 

. . 
s. In light of the forego~ facts, the lllldersitplecl, in consideration of 

the issuance by Land Title Guarantee Q:lmpany of a policy of Title Insurance coverinq 
said property in the manner described by the undersi9ned as set out ahove, here!7.f 
pranise, covenant ani agree to hold harmless, prtJtect and indemnify I.and Title · 
Qlarant:ee Q:q1any, any title ~ CC~~pany that has issued an AIJrA policy of in
surance pursuant to the CX1111l\itment described above, the ~ ani their 
successors in interest 1'rall and aqainst those liabilities, losses, clamagee, expenses 
and ~; incJ.udi.n,J but not limited to reascnab1e attarnays' fees anri expenses of 
litigation arising cut of or resultinq 1'rall any mechanics' or other stat:utmy lien 
claims anri/or liens far services, l.abar or materials contracted far by purchaser(s) 
and usecl in cxmnection with the Oonsauction of .hrprovemant:s locatecl on ·said property 
insofar as they part:ain to paragraph 3 above. 

Sl'ATE OF CXII.OlWX) I 
******* . ·cxun"i OF CJ ~'1(} l ss. 

The faregoin;J insb:ument was aclcna.f~ bef~ ·me ~of..-
~ 1~t~ Rl1tiiiiiiiiiii ~· ~ cr--' CA;l;f:-} ~ 
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d'1 BB.OWNBB 
lAND TlTLB GVARANTEB COMPANY 
mw. AmQAYIT AND AGREEMENT 

RBI CoiDIDJUDeDt No. SC39884 Eacrow No. 
State of Colorado, Couty ot Bl Puo ------.if------
RB: Real propeny 8lld lmprovelllOIIII loQtecl at 
3(175, 3001, 3105, 3205 IDd 3265 Soulb NadcmY Boulevanl 
Ia tho Coullty ot Bl Palo State of Colorado, IUid moro particularly dOKribed u ColloM: Seo Sclleclule A of 
COmmlbllOill 

Wboroaa. l.aDd 'ntle Ouaraal88 Olmpany baa flailed iia OlmmftmeDt No. SCWSIW coverfDB aald property: 
Now thtntoro, 1HBOUAROIAN LIPB JNSURANCS COMPANY OP AMERICA, a NewYorll:corporaUon 
ulbo OwuorOSollor ol tho Real Eatate ud lmpnMIIlOIItaloc:ated on tho boroiD delcrlbod property, bo1nJ lint 
duly IWOJD on oada, tor th8 purpoaeotlDduciDJ l.aDd 11tle Gaaranteo Olmpaay to !Slue Ita ALTAPollc:yof 
Title llla1U8DCO, Iii coiiDKtfon with the property deM:dbcd ill aaJd co!DIDfbnut. without ezceptlon as to 
moc:lwdcl' or otbcr atatutoiJ UaDa. or any rlJhts thereto. whore 110 110tlco ot aucb lfelll or rfpll appear or 
ncord. do hereby make t11o followflla ropreiOiltadoaa to l.aDd 1111o Ouarutee Olmpany, wttb tuJJ kllowledge . 
uct lalellt 1118&1114 Compaay aball rely thereoDJ 

1. That tbose certain penou. ftl'lftl and corporatfo111, IDCludiDj tbo Oeneral Contracron, and 
all alibcontractora · bJred by or Ullller contrac:l wlib tbo underilped wbo bave furnllbed aervica, labor or 
maiOIIall, accordllla to plana and apecUicadou or olherwlae, used ill caiiDOCIIon wltb the caullllc:llon or 
. impi'IWelllellll on lbo real catate berola dcal:rlbed. bave beea paid Ia fulL 

2. ' 'Ibat tbo-undorllgned baa no nouce of any dablll or any auf& now pendlnaon behalf or any 
COlllractolj I\JbcoD\rac:IOf1 laborer Of matedalmaD II a COJIIIIlueJICIO of aeMcel, labor Of materfall COSluaetcd 
b)' or tllrOup· tile Wldorltped, and &bat no dlattol monpgca, candlllonil billa o1 ulo, aoc:url&y ap:eementa 
ot JlJwlcilla ltatemeall 111m bela lll8do. or aro now outa&aDdlaa aa to aJl1lllllerlala. appllallce8, flx1ures or 
ftiiDiahlap plaoDcl upoa or laatallod Iii 1114 promlael by 01 tluougb tho 1111denlped. 

3. 1ba& au lmprovemeAII couuue&ed on tho realcatate beroJD delcrlbed were completed on or 
tiOforo //- JQ - f 1- . . . . 

4. . Tbanilero hal beeA ·110 arcllfteCIW'al aeMco or otbor work of aay ldnd, paid or unpaid. whlch 
could eatabUih a priority for any futuro moc:llallka'Uen clalmaiU caa&rac:led Cor by or dlrougb the 1111dcr&lgned. 

Ia Upt ot tbo foreaotas Cacti. tile II;Ddenlped. Ia COIIIIderadon or tile lsa\JIJICII b)' Lud Title Guarantee 
Olmpany or a policy of 11Uo llllurallgo cavorlq aaJd property Ia the lll8llllet dclcrtbed by tho IUldcriJped aa 
aet out aboYo, hereby promise, COYOIIIIl& and agree to bold banlllou. protec:a and llldellullfl/ Land Title 
Guarantee CoiiiJIIUl1, any Utle laallnllce company tlun bal luued an ALTA Polley or llla\J1811CII pu,.uant to 
·tile commitma& clelcribc4 above, tile Monppo aad Uletr auCili:IIOJI Ia lllterelt Cram and agalllil &h05C 
u.bWiJea. loues, damap 01J10111C1 and characs,lncludina but ao& llmJICd to a117 a&tomeys' feel and expenses 
of UUpdOD arlaJaa out or of rauldoJ from uy mechank:a' or other IMatlltoiJ 11e111, claimlllld/Or liens for 
IOIVllle, labor or matertall conlriCted tot and authorlr.ed by tho undenJpeiluaod Ia Cllllllloedon wllb ttlo 
cou&rucaiOD ollmpnwemonta loQted oo Aid property 1111orar u they pertain to Paragraphs 1 to 3 above. 

., STATB OP NWI\'ORkoor.clwx> 
COUN'IY OP DENVER 

· Bili~1. IJWru~tm&~Jwq;SJWQJll mo tblll,!Ltllay or NcVenber 199:\, 
b)' JoseJ?h F • · ,Y;g: vl£&1 ~ IIIIII1811CII Company of Amerfca, a New 
York COIJICII'Idon. · · · 

(SBAL) 

Wlllleaa my Jiancl and ofDclal IIC8l. 

My coiDIDilllon oxptrea: 

N'·P\51336\72992 .1 
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DR ·1083 (12/92) 
COLORADO DIPARTJIINT Of REVeNuE 

1375· SIIERIWI mEET 

DENVER CD 80261 

INJ'ORHA'l'ION WJ:'l'll RBSPBC'l' '1'0 A CONVEYANCE 
0~ A COLORADO REAL PROPERTY INTEREST 

lo Name(s) and addtess of transferor(s): 

2·. 

'l'HB GONmDN LD'B DlltllWGl ~ OF MERICA, A Nflf !aUt CXJRliCimTJ:Cif 
201 :Park A,yenue Sgutb 
New york, New vork 10003 

Transferor is (check one): 0 individual 
0 partnership 

. 0 estate 
Gl oorparation B·t:zust 

otber (specify) 

3 o • Social Security number(s) or COlorado ac:ccunt number of transferor: 

. . 

4: · Federal employee identifkation number of transferor: 13-5123390 

So Type of .p:r:opetty sold: _c_o_mm_e_r_i_c_a_l __ ...,.. ______________ _ 

6. 1lddr:ess or l.eqal description of property sold: 
3075, 3001, 3105, 3205 ' 3265 

7 o Date· of closing: __.,.lb'l=.:-leiii:.:::=IJ:)er==-' -=1~0£..., ...:1:::9.:.93=-------------------

8. Sellin;J price of the property oo•••·•o•oo ....... ooooo.oooo•o o•• $3,50o,ooo.oo 

9o. sellin;J price of this transferor's iriterest o •• •oo o. o •• · ••• o. 

10o If withholding is made, shaw amount, •• o. o. o o. o o o. o o·o o o o o. o o. 

md~~: ---------------------------------------------------------------
110 .If withhol.din;J is net 11181!a, give reason (c:heck one}: 

0 Affirmation of COlarado residency; 
0 Affirmation of parrranent place of l:usiness; 
0 Affh:mtion of principal residence; ·· . 

,.aAffirmation of no tax reasonably estimated to be due or .no gain on sale. 
0 "No Net Prcoeeds11 · · 

12. Nama, address md telephone number of the titie insurance c:ompany or other · 
person providinq closi.iig md settlement services with respect to this transfer: 

LMm '1'1'l'.LE cmAIWm:l!l c:x.tfPMfY . 
102 s. ~ ~100 
<XIED SPJUlUJ, CD BO!f03 

Fi:le this fanu together with Form 1079, if appli~le, within 
JO days of the closing date with the:· 

CXliORADO DEPARIMEN!' OF RI!.'V'ENUE 
1375 SHERo!AN STREEl' 
DElM!R CO 80261 

Fo~~~~~r--------------------------------------r--J 
CSC15728 SC39884 
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.---···· 

UTJ:RMATXON 0:&' COLORADO RES:Z:DBNCY 
I(we) hereby affirm that I am (we are) the transferor(s) Or the fiduciaJ;y of the 
transferer of the property described on the front side of this form. and that I am 
(we are) ar the estate or the trust is a resident of the state of COlorado. 

signed urner penalty of perjury: 

Signature of transferor or ·fiduciary .. Date 

Spollae's alsnature If llf'PIIcable. Date 

AFPrRMATION OP PBRMAHBNT PLACE 0:&' BUSINESS 
.I hereby affh:m that the transferor of the p:c;p11:ty described on the front side of 
this form is a c:orparation which maintains a pexmanent place of blsiness in 
COloradO or a partnership which staffs and .maintains a permanent office in the 
state of OOlcrado. 

Signed under. the penalty of perjury: 

.Sfgnature of. corporate officer or general partnor Date 

AF:&'IRMATJ:.ON 0:&' PRINCJ:PAL RBS'IDENCE 

I (we) hereby affirm that I (we) are the transferor(s) of the p:operty described on 
the front side of this form and .ilmnediately prior to the transfer it was lilY (our) 
principal resj,dence which could qualify far the roll over of gain provision of 
section 1034 of the internal revenue ~. 

Signed urX1er penalty of parj\iey: 

.. 
Slanetui-a of transferor. Dlte 

. AFFIRMATION OP NO REASONABLY ESTIMATED TAX TO BE DUE 

I (we) hereby affirm that I am (we are) the tranferor(s) or an officer of the 
c:xu:porate-t:ransferor or a fiduciary of the estate or trust-transferor of the 
property described on the front ·Side of this form, and I (we) further affirm t.h.:lt 
there will be no COlorado inocrre tax reasonably estimated to be due on the part· of 
the transferor as the result of any gain realized on the transfer. If a partnership 
is held to be the transferor, I affirm. that I am the- general partner and that t.>-:cre 
will be no gain on ths sale recognized for federal income. tax puxposes. · 

OF 

Spouse•s -signature If applicable Date 

Fonn 1D8l (12/92) paga 2 
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:It 'RUCTIONS li'OR .FORM DR 1083 

JH GENERAL. lllth certain exceptions .• _-1·1 salea of CoLorado real property In •••••• elf S100,000.00 made by nonresidents 0f 
Colorado on or after January 1, 1993, wltl be •~bject to a wlthholdln; tax In anticipation of the Colorado lnto11111 tax that 
will be. due on the gall! from tlla sal it, 

A transferor who fa en fndlvlcllal, estate, trust or partner will be! alotlject to the wUhhaldfng tall If el ther the federal fo!'lll 
1099·S to be fl-Ied with the Internal Reve~e Service to report the traP\Iactlon or tho authorization for the diallura"'*'t of the 
flllda resulting fran the transaction -shows a nan·COiarada address for the t_ramfaror. · 

A corporate transferor wiH be sub}""t to the wlthholdfnQ t .. If '""""'letoly after the transfer of the t·ltla to ths tol'orado real 
property lnterost, It hea no permanent place of bu!llnHs In COlorado. A corporation will be deemed to have a pe1'1118M11t plaee of 
llualnua In Colo~ado f.f f.t is -a COiarl!do domestic corporation, If It Is quall·ffed by law to transact llualnass In COlorado, or If 
It malntafP\1 and ot~ffa a pel'llllnlirit offfca In Colorado. · 

AMOUHT OF !IITHHQLDIN!i. The withholding shall b. rnada_by the title Insurance cQIIP8ny or Its authorized agent or any attorney, bllnt, 
savfngl a!'d loan usacfatfan, sav!,P bank, corporation partnership, association, joint stock ,_,, trust, U'lfncorporated 
·organhatlon or eny c.m.lnatlon thereof' acting aepe~ate{y or In concert that Pf'OVidita closing and settlement alii'Vicea. The amount 
to 'be wf thheld shall be the lesser of:. (a) two pereent of the aeltlng prl-.e of the properwr or, (b) the not proceeds that >~ould 
otherwise be ella to· the transferor aa aho~n on the aett loment statement. · 

·•closing and settlement aervleea• arc services !for tho bemfft of al-l nec:oaaery partlaa in connection with the aele, leaalng, 
encumbering, II'Dr'tgagfng, creatfng a secured Interest In and to the real proparW, and the receipt and dlalluraeme!'t of II'DIII"f In 
connection with IJI't'f sale, tease, anc:IO!brance, 1110rtgage, or doed of tl'uat, [t0·11·102(3.5),CAS.). 

ExcEPTIQNS TQ ij!TKHQLQIHQ. ~lthholdlnil shall nat be lllada 161an: 

1. tho selling price of'the proP.,rey Ia nat -mre than S100,000.00t 
2. tho transferor fa an Individual., oatate, trust or partner and both the ·Form 1099·5 end the authorization for dlallursoment of 

funds aha11 a COlorado address far the transferor: 
3, the transferee Is a bank or corporate beneficiary under a mortgage or benefidary under deed of trust sncl the Colorado real 

property Is ocqulred In Judicial or nonJudicial forocloaure or by deed In I feu of foreclosure: or · · 
4. tha transferor Is a corporat-Ion under Colciredo law or currently registered with the secretary of State•a Qff.lce es 

lllithorfzed to tranaact·lluslness In Colorado. 
!1.. the tleh fnaurance c....,.ny or tho peraon providing ths closing and aottl...,nt aervlcea, In good faith, rellaa upon a 11rlttan 

affl1'1111tlon ex~cuted by the transferor, cerUtyfna under the 'pcmelty of perjury~ of the following• 

(a) that the tranafaror, If an Individual-, aatate, trust or partner, Ia a resident of COioredal 
(b) that the transferor, If a corporauon, has a pe,..,...t place of lluafneat In Colorado; 
(c). that the COlorado rea! property befng COIMiyed Ia the principal residence of the uansfe.ror which .could quall.fy for the 

rallowr of gain provisions of aectfon 1034 of the Internal revenue coda: or ..• , .. 
Cd) that the transferor will nat 0111 cotoriodo Income tax reasonably eatlmated to be due. f"""' tha Inclusion of the actual 

gain required to be reeotnlled on the tranaKtlon In tha gross IIICOIIIB of tho transferor. 

HoM!IIllty Colorado tax wl.ll be due on IJI't'f tr81188ctfon """n which gain will be recognized for federal lnccne tax JIUI'POIIHI. Gain will 
normally be recognized for teditral Income tax pUrposes any tlma the selling price of the property axceads the total of the ta•· 
payer's adjusted beals In the property ·plus the e~~penses lncurrad In the sale of tho property. ·Tho tupayer•a adjusted bests 
of' the property will ft1!1'1118lly be the taxpayar•.a total fnvoatmcnt In the p"!ffirty mlnua any depreciation thereon he as previously 
claimed for federal Inc..,., ux purposes. 

PA!UN£9SH!p AS II!ANSFERQR. In the cue of a .tr1111afer of a Colorodo real property Interest by a partnership, the withholding 
r&q~,~lromunU will' be deteMined separately far etch part.,.,r, e•cept th"· If aufflcfcnt lnfomation f'a nat BVBillbl!> tO enablt tho 
title Insurance CCII1W'V or the person providing the cloalns end a<ittlement aarvfoea to make such detol'tlllnatlens, tho partnarahfp 
aha II ba treated ea· the transferor. •. If ei-ther the federal Fom 1099·8 or the- autharhatfon for the dlslluraement of fUnds Showa a 
non•Co_lorado adrJ.rasa for the _partnership,_ tha partnership shall be_ hatd to be a nonraaldent.· of Coiorado slotljact to the withholding 
tax. The withholding tax may be .excused If the aeneral partner uric!er the penalty of perJury tllfNI on afffnolitlon that the partnar· 
slilp stoffa ·and maintains a permanent office In Colorado or an aff!rnwltlon that there will be no gain recognized on t~e sale. for 
.fedor•l. Inc- tSK purpoaes. An affll'tllltlon that thara will be no lncone tall reasonably estlmatild to be due wHI not be accepted 
11'0111 a partnorahlp ao partnarahipa are nat subject to lncano tax. 

CO'!PLEJIQH Of fORM DR 1083! fol'lll OR 1083 IIIJSt'be cotrpleted and subnhted to· the Department of Revenue with .respect to sales· of 
Colorado real property occurring on or_ eftar January 1, 1m, If Colorado tax was withheld frani the net procaada fr0111 the sale, or 
If· Colorado tllll would have been 11lthheld, but for the signing of an s.ffll'tllltlon by the transferor. 

Llno 1. 

Line 3. 
Line 5. 
Llna 6. 
·Line 7. 
Llna a, 

Line 9. 

Llna ID. 

Enter on line 1 of Fom DR 10113 the nllllllt and address of cha tranafarar., In tho ca81 of au.ltlple transferors of the • ...,. 
real property, a -s~perata fOI'ID DR 1083 oust be flied for each trsnaferar except that It the transferor• are huobend and 
wife at the time of .ctaalng who h~tld thil property as joint tenants, tenants by the entirety, tenants In COI!IIDI), or aa 
cOIIIIUI'IIty property, ond. thl!)' are both al.tl}eot to llfthholdlns or both extllllt from withholding, treat them as a alnQia 
t~anaferar and list both of tholr - on line I. Do nat list husband and wife as one traP\Iferor If thl!)' do nat chaoaa 
to be .listed as 0!10 transferor. If a partnarshlp fa held to be transferor, fl:ie only ana- fo!'lll DR 10113 far iha partner• 
ahlp. Use the •- addresa u fa used an the Form 1099•$ If one Ia required to be ff ted. Otherwise, use the axist 
current addreu .Votlabl••. · 

If both l!usband and wife <ira llated·on line 1, show-both Social Security HurtMrs on fine 3. 
Type of property sold would be realdentfal, rental, conmorcfal, U'lirrprovecl land fal'lll, etc. 
Address or legal doaerlptlon would be the • ..,. as shown on form 1099•1.. · 
Data of closing would be the same aa illawn on POI'III 1099·5, 
Sa\ II~~; price of ·the property fa· the contract· aalea prlco. Selling price roaans the sum of: 
(a) the cash paid 0r to be peld llut not Including lnteroat1 
(b) the fair !llllrtat value of other property transferred or to be tronaforrad: and 
(c) the olltatilndlng ama~t of IJIT'f· llabHI.ty assunad by the transfer~e to which the COlorado real property lncereat Ia 

al.lbjec:t lllllledlately before and after the transfer. · 
Salling price of tho tranafarar•a fntoreat. Ia that part of the sel'llng price ~ntered on line 8 IP,POrtianed to the owner• 
ship Interest of the transferor for llhcm the FOI'III DR· 1083 Is being prepared. far exampj_e, U tho prllpl!rty was owned _60% 
by Smith and 40X by ~ones and the pr91111rty was sold for S15D,ooo.oo, the Form -DR 1083 being ptapered for Jones· would 
aho11 S15o,ooo.oo on line 8 and S60,000,00 on line 9. Nato that l.t Is the amount on line 8 that detennlnas llhother or 
not the S100,_ooo.oo lllthholc!lng tax th~esl!ald Ia aiet, not tile amount e_ntered on line 9_, but the wlthholciin9 fa to ba 
COI!plted on the amo.nt on line 9 If It Is smaller that tho amount on line 8. . 
If Colorado tax Is withheld on the transaction, shaw the a~t withheld on tint 10 and give a brief description of the 
corrplitatlon euch as nzx of 160,000.00" or "MH proceeds evalleble". 

If Colorado tax Ja being wl.thhold on the transfer, the title fnaurence corrpliny or the P.,,..on providing tho cloolng and 
aettl....,t eorvlcas -t corrplete foi'III.DR 1079 ""lch Ia the forat uaod to tranamlt· the tell withhold to the Colorado 
Department of Revi!I\U8. · 

D!JE pATE AI!O PEN!L!J •. The ti-tle ·Insurance. CCIII1'0ftY or othor person providing the closing and settlement aarvlcos -t file fa"" OR· 
tOBJ, together with form DR 1079 If COlorado tax was· wfthllcld on the transfer, with the Colorado Department of Revenue within 30 
days of. the closing data of iha transaction. · 

Arrt title Insurance CCIJ1'8f1Y or ha authorized agent which Is required to withhold eny 8111111.1'1t pursuant to eaetfon 39·22~604.5, 
C.R.S, (relatln; to withholding_ or transfera of Colorado real property Interests) and falls to do so shall be liable for the 
greeter of flvo 'hundred dollars or ten percent of the e!OOU\t required to be wHhheld, noi: to BliCaed twenty five hundred dollars. 

Farm !NS.1083 12/92 · 
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~.I!RlY A001U!:SS 3075( 3001, 3105, 3205 ' 3265 

CXJo!Ml'1MI!m' NO._...::;SC3=1.;:;;88;;;.;4...._ __ .ESCB:M I CSC15728.31884 

DA'1'E OF c:I.OSINa lbVallbar 10, 1993 c:LOS!R:-!LEI=GB=...::R!&Rl==;.._----------

ISALE [iJ BEn 0 DEI!D IN Lm1 0 I 
I CXlRfCIWl'I(If o .~ o. EXQW«<B o I 

PILIIJI'I ,_ Date of cloetna 
IIIND 'l'1'1U: tODRAN1'EI!l CXMPANY JJc:MDbat' 10, 1993 

fiWI'I federal Identification ruaber Tr-ferors Proceedll GroSS' Proceed& 
84-o572036 I $3,soo,ooo.oo 

TIIAIIBPIRGRil i~tlflcotlon I'AIItMir Addren or lesal description Unclu::lll!ll ctcy,St,llpl 
13-5123390 COlli! 1111 CIILY) 3075, 3001,, 3105, 3201 ' 320 

TIIAIIIPIRDR'I ,_ ' scm!~ JOD!!'Y BCJULBV'AltD 
'Dill GOIIIDDII LD'II DIIRIRMII1J CIIIDJfr . 
ar MllllCA, A .. 'UK~ 

rOI'II&I'Cic,.. ltraat ..tc~r•• cJnal!llllne 8Jit. !10·1 
2Ql Park Avenue South 

City, liato wol ZIP _.,. Tr_f_r received prCIPIIrtY. or aervlc• aa pert of CJ~~W~Idaratlon 
New York, New York 10003 

~ Clllllik 1011, If Yll 0 
·Ph- iultoer 212-598-8683 

D 0 PIINCIPAL REIIDI!NCE OTiii!R 
aiiv.r•o .pen of rnt •tate tu 1 i CPt .. ae lheek _, 

By: 
Joseph P. Patterson, Jr. 
2nd ·vice President I Real Esta·te 

YOU ARB ~ BY IAw !ro PRJVIDE tAND '1'ITLE GUAIWl1'EB CDIPANY WI'1H ~ ~ 
'mXPAYm. Iimn'IPicA!r:r~ NoMBER, mM' CXIRRB:9PONDs Wl'lJi 'DfE· 11SJ!U.ol!alii11 l'W!E. IF 'lOO IX> 
NOl' PKJVIDB LliND 'l'lTLE GUNWfl'EE cx:MPANY Wl'lH 'DIE WRRiil."l' TAXPAYER ID!Nl'IFICA'l'ION 
NtlmER, YOU ~ B2 SUB:rEX::1' '10 CIYII:. OR ClUMINAL P!NAl.I1'I1m IM1:0S1!D BY LI\W, 

' 

,.· 
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•ayaa'a •aqa.•~ £o~ ~-.pay~ 
14aDtif1aa~iOD ~-~ 

WID TITLE IUIAIITII COIIIWI\' llli::DI 1lllm fGIII 

, ntl IIIWI!fNI L"l IIIIUIAIICI CI:HIAIIY Ill' 

llcaollf-

hnalties 
rall~~r• to rumu11 n•. • 1 f. vau fat L to fumtill YIIW' 
ooi'Net Til to • """' veil are albJeat to a Jlllllhr 
of uo fot ... allah follvra .,, ... - foil.,. 
11 tile to ........-L1- encl ftOt· to willfuL 
nt&Leot. 

a 
If yau cb IIDC hBY8 1 TIM, yau tllo&ILd IIIIPLr for -
1-.lllloly, To ""'' for the IUIMI'I dot.ln ,..,. 
11•5, ApplfOOtfWI for I leefol IIOelr ty.Jiultotl' Cllrd 
(for lndlvlci.liltl, w ,_ tt-4, AAallcacton hr 
Eqjl_.,. lillnCif.fcadon iNibor Cf.or aa-1..- lnd 
aU other enUtiNll 1t )ON' 1-1 otll .. of 1M 
hoteL 14turlty .. llllt•etl ... Jill or 1111-1 . 
IIYINie ltrvlco. ~'"' IIIII file 1110 tppta~~rlate· 
fOI'II accWd l!li ta Ita lilttMtt-. 

If yau. riot h- a TIU, III'IH •Appllal ror• 
In tho lpiiDt far till TIN In PoPI 1, •ttn 111111 data 
tho fena, n 11w It to rllo ,.,..., 

CwnlflilltiW!.• llnllu tllo p.~~~l tlw of perJury, I nrtffy that th• ln1111'11111tfWI Jll'llflcled '" thla f- Ia true, correat, 

~MIWI~Ieto, LIFE ~OF~CA 
stsma . - k ~ ro. 1ss3 

MIIU!II8 WIIIIUi 1011 J ... ..,. llft'I!I'DCIM? :rs m a: 
lalll&1miiDI 

201 ParX Avenue South. 
ble' Yorlci Ntzel York 1 nna3. 

Z0'd SlZ096ZtBtl OJ. 
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(~. ··;. • • •• •• •• • • • ' • ,.,J,;:o.·:...·. • il I '·:;;':~ . . ·~ .•. ~ • •.•''• •. 
................. ____ .......................... -·----···--· 

4'i'i2372 

. 
~· 

---

07-e9-1:996 04:56PM FROM COHEN COMMERCIAL.. 

LAND TITLE GUARANTEE COH~ANY 

THE EL PASO COUNTY R!!T:IREKENT PLAN 
105 l!l. VERJ[[JO AVBNUI: 
COLORADO SPRINGS~ COt.ORAI)() 80.9003 
A'l'TBlft:ION: JIUE WI'l"l'Y 

Dear custQmer: 

Land Title Gu~antee Company is pleased to provide you with 
your Title Insurance Pal!Qy, This ~aluable document insures 
c;ood. ancs ma.r:ketabla title to your property. Pleasa review th.a 
policy in its entirety. We at Land Title Guarantee Company 
believe in providing you, QUr customer, with a quality· product 
which will serve your needs. 

In the event you do tincl any cUscrepancy, or if you have any 
··- . quest·ions or comments reqarciincjf your t inal poliey, please 

contact the following de~rtment and. we will gladly handle any 
requaat you may have aa efficiently ADd quickly as poasible. 

T:IT'LE .DEPAR'I'ICBMT 
TBLBPHONB I (719) 634•482.1 
FAX #(719)G34-3190 
PLEASB RBPD. TO ORDBR NO. SC3St884 

Should you. deeide to sell the property deasar !:bact in sdb.ed.ule 
A, or if you are required to ~nish a naw ~itle commitment 
far aortgage purposes, you :may be entitled to a credit toward 
fUture t:itle insu:ranca expenses. Land Title Guarantee Company 
will retain a aopy of the enclosed title policy, and iu the 
event you do neecl future services, 111e will be in a position to 
ac;ain serve you 9romptly and. e~~.1o1.ent·ly .. 

':hank you. very muC'Jh for giving Land Title Guarantee Company 
the ~ortunity to serve you. 

P •. S2 
·I' 
' 
r 
l 
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-~-· ........ -~· ............... , ........ ·····-.. ·----··--------··-----·-··-· ------

'-·· 

'-·· 

TO 

Holme Roberts & Oweouc 
ATTOlt.NBYS•AT•LAW 

4712372 P.Bl 

110 Saulh C8ceda AYIIlUa 

~1-CcilamdD Sprlnp,·CO 11i90J 
71t41U8QO 
r ... mw..1~1a 

January 17, 1994 

vu rm,. CLMs n;rL 

ThAlma c. Gre-tzinger 
The c:retsingar COmpany 
810 Riahards st:reat 
Suite 1000 
Sonolulu, Hawaii 96813 

yn,. HAHQ pv.xvp,x 

Paul J. Cohen 
Cohen & Associates· 
90 s. cascade Avenue 
·Suite 1240 . 
Colorado SpriDgs, C:Ol.orado 80903 

Ra: . Mission Trace Shopping C&l)tar 

Dear Thelma and Paul: 

Bncloaed for your .r.aords ia a aopy of t:he title 
:policy isauad by La.nd Tit.le Gwlrantee Company for K:lssion 
Trace ShoppinCJ ·center.. You Jaay insert: thia in your closing 
folders 'Wider Tab 38. The ori.qinal title polioy, issued ta 
Tbe .Bl Peso County Retirement Plcm, inolueled a printed 
oc:wet- paqe, without which the policy ia invalJ.d.. I cU.d not 
receive a copy of tile printacl CXJV'er page from the titlA 
campany, so a copy Of the cover paqe is .DQli included. vi th 
your copy of the title policy. 

Should you bave &my questions or coamentP, p1aasa 
feel ftea 1:o cal.l 188. 

DMGC:ddl 
Enclosure 
co: Lee r. Jolivet, Bsq. 

veey t:ru.Iy your., 

tlMft.t~~ 
DBBORAII H. GIROUX 
Let)al Allsie~t 
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e'?-99-1996 04=·5?PM FRlJI1 CGIEN CIJMMERC.IAL TO 4?12372 p. B3 

LAND TITLE GU~a~BTEE COMPANY 

RepreaentincJ Old Republic National Title Xnam:anc:e company 

'1'IIAJIK YOU .!tOR YOUR OlWER 

January 13, 1994 

Our order No.: ·SC39884-6 

THE EL PASO COmrft a:S'na£11Blt':r PLAN, AH 
ASSOCUTIO.N 

ADDRESS: 3075, 3001, 3105, 3205 & 3265 
SOUTH A.CAD.EMY BOULEVARD 

......... 

' ...... 

'l'HE &L PASO COUNTY RETIJtKMBHT PLAN, AN ASSOCI"ATIOtr 
307S, 3001, 3105, 3205 & 32,5 

SOUTH ACADEMY SOULEVARD 

Copies: 1 
Attn: Reference: 

. :EPCRP00596 



TO 4712372 P.94 

~ORT ~~ars Form 402 Policy No. SV214l682 

Amount $3,500,000.00 

·~. 

.. .._. 

1. Pol.·icy nate: 

2. H'Pte of Insured: 

Order. No. SC39884 

SCHEDULE A 

Address 
3075, 3001, 310~, 3205 
6 3265 
SOU'l'H ACADEM!' BOULEVARD 

November 12, 1993 at saoo P.l!. 

'1'HB EL PASO COONTY :RE'l'::CRBIIENT PLAN, AN ABSOCIATiml 

J • The estate or interest in the land described in this Schedule 
and. Wllich is covat"ed by thia policy is: 

A Pee Simpl.a 

4. T.i tle to the estate or interest covered by this policy at: tha 
ate hereof_ is vestea in: 

THE EL PASO COUNTY RB'l'IREMDrl' PLAlf, Alf JUJSOaATlOM 

5. 'l'he l&hd referred to in this policy is situated. in BL PASO 
county 1 Colorad.o, and is -de111cribed aa follo'lirau 

:toTS l, 3 1 3, 5 AND 8, ALL l:H MISS IOR TRACl! AT THE SPRIHGS, 
11':XLIK'G JlO. 2, I:lf 'TH.B CITY OP COLORADO SPRINGS 1 COONTY OF £L 
PASO 1 STATE OF COLORADO. 

TOGB'l'll$l Wl:TH NOif-EXCLOS"IVB BAS~S, DlCLODING Bt7T HOT 
LIKITBD '1'0, PASSAGE ·AND PARKDIG OF VBB:ICL:SS 1 PliDBS'l!Rl:AH 
~I:C ARD ACCBSS EASEIIDTS AS DBSCDDID. IH Dl!ICIARATIOH 01' 
COVBHANT9, . COlfDI'rlONS :U1) RESTR:I:C!rXOIIS FOR HI:SSXOlf 'l'RACB AT 
THB 8P1U!IG8 SHOPP:IIIIG CD'l'BR RECORDED JULY 13-, 1984 IN 80o~ 
3893 AT P.AdB 1221-• 

TOGEBBI\ wrrH THOBE BASDIENT RXC~S CONTAINBD WJ:THiliJ 'l'HZ 
PAM'Y ~fALL AGRBJ!liiBlft' RBCORDilD JUL'f 12 1 1984 IH 800K 3893 A'l' 
PAGB 1216. 

-

Paqe 1 This Policy valid only if Sebedule 8 is attaChed. 

TOTAL P.04 
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L A N D T I T L E G U A R A N T E E COMPANY 

Representing Old Republic National Title Insurance Company 

THANK YOU FOR YOUR ORDER 

october 12, 1·993 

Our. Order No. : SC39884-5 

BUYER/OWNER: 
THE EL PASO COUWTY RETIREMENT PLAN 

SELLER: 
THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A 
NEW YORK CORPORATION 

ADDRESS: 
3075, 300~, 3~05, 3205 & 3265 

SOUTH ACADEMY BOULEVARD 

FOR TITLE QUESTIONS CALL 
FOR CLOSING QUESTIONS CALL 

HOLME ROBERTS & OWEN 

(7~9) 634-4821 
LEIGH RENFRO 719 634-4821 

90 S. CASCADE AVE., STE. 130·0 
COLO SPGS, CO 80903 

Copies: 1 
Attn: LEE JOLIVET Reference: 

GORSUCH-~IRGIS 
1401 SEVENTEENTH ST. STE. 1100 
DENVER, CO 8·0202 

Copies: 1 
Attn.: ' JOLENE V. Refer.ence: 

EL PASO COUNTY RETIREMENT PLAN 
105 E. VERMIJO 
COLO SPGS, CO 80903 

copies: 1 
Attn: MIKE WITTY Reference: 

719 473-3800 

303 299-8900 

EPCRP00598 



LAN 0 T I T L E G U A R A N T E E C 0 M P A N Y 

Representing Old Republic National Title Insurance company 

THANK YOU FOR YOUR ORDER 

THE GUARDIAN LIFE INS. CO. 
201 PARK AVENUE. SOUTH 
NEW YOR, NY 10003 

Copies: 1 
Attn: M.la..RY MULL!N 

HOLME ROBERTS OWEN 
90 S. CASCADE, STE. 1300 
COLO SPGS, CO B 0 9·0 3 

Copies: 1 
Attn: LEE JOLIVET 

PICKED UP FOR DELIVERY 

Reference: 

Reference: 

____________ .AM PM 

COVENANTS ATTACHEO ___ YES ___ .NO 

EPCRP00599 



:r· 
OlD -ltEPUBLIC NATIONAL TITLE INSURANCE COMPANY. a Mlnn~Qta corporation. herein caRed the Company. for .a 
Vliluabla consideration, hlireby commits to iaiua :ifa. poficy or policief of· title inaurince. ea :idanliliad in Schedule ·A. in f&Vlll 
of lha proposed Ina urad named in Schedule A. as OW!!tr or mongeg'ets" of tha estate or inisreat covered harvbyin the land 
described or referred til in Schedule A. Upon payment of the pramlum·s and chargee tharatoi, all subjact to tha proWiions of 
Sehedula A and 8 and to the Conditions and Supuladons haraof. · . 
Thb Cominitmant shaD be affective only wha~ the identity oi the pmpoSed Insured and til a amoum of tha. policy .or 
policies COJ!IIIIittad for have bean lnsemi1fin ·Schedula A hereof by ilia Company, Bither at the lima of tha lssuanea of this 
Comml11118nt or by subsequent endorsemant . 
This Commhmant is pralimlnary to the issuance of such policy or poficies of IIIla Insurance and allllabHity and o66gatlons 
heraundar shall c~asa and terminate 1~ months altar th.a aflactiva data l!eraof or when the policy or policlaa committed for 
shaU issue. whichavir li/St occurs, provided that the faHura to ·issua sucti poHcy or policies ia not the fault of the Company. . -

.. CO~DITiON~ AND STIPULATIONS ' 
·. 1 ~.<'The term. "mortgage". whBn used bera~. shalllndude a_aad of trust. trust dead, or other security instrument . 

. 2 .. If .the "prup.osad InsUred has or acquiras acwal kn~VIladga of any defect, lien, aneumbranca. adme claim or other 
matter affecting the ·aatsta ar interest or mangaga thereon t0V8111d· by this Commitment other than those. shown in Schedule 8 .haraal •. end shall fsD ta disclose such knowiadga 
to the Company In wri~ng. the Cum!J!IRY shal ba ralisv&d hum liability for any loss or damliJia r&Suttitig from any act of rs!iancli haiao~ to the &ltant the Company is prajudicad 
by faaure of t1ta proposed Insured to so disclose such knowledge. IJ tha proposed lnsurad· shall discloaa such kno\\iadga to the Company, or If tha Company otherwise acquires 
ac"tuil knowledge of· any SUth defect. lien, anclimbranc~. ·advana ·claim or ather matter,. the Company at its -option may amend Schad ilia B of this Commitment accordingly, but 

. IUth ernendmant sl!sll" not rana\re the. Company from liabi6ty pnl'liouslyincurrad "pu!SiiBnt to perag18ph .3 of thesa Conditions and S~pulationa. . 
· · · · :. . . · · · · , 3, · Uabillty. of the ~ompany ,under this Commitment_. shall be Drily to the named wopilsad lnsurad and such paitles 

inCluded undar the d~lnllion of lnsyrad in iha form of pol~ ar policies committed for and only iar actual loss incunad in ~liarwe· baraan in. undertaking In goad f~lih·(el to· 
·comply with the raquilaments hersaf or (b} ta aliminata eXceptions shown In Schedule a; ar (cl to acqulra or craata the astata or .lril8!8~ or mortgage tharaan cm!Bil by this 
Commitment In no avant shaD such liability escaed the amount ststad in SChedule A for the po6cy or policiaa commiqad for and suclt.Jiability Is subject to the insuring 
pioviaiona and tha Candidons and Stipulalions and the Exclusions from COVIII8ga of the fonn of paftcy or policies committad for In favor af the proposed Insured which era 
haraby incorpDratad by ratenmce and made a pan of this Commitment except as BXfll8sslv madifiad herein. , 

4. Any action ar acdons ar rights of action that the proposed lnsurad may ·h8va·.or may bring against the Company 
arising out of iha status of tha ~de to the astata or interest ar tha status of the mongaga thereon covered by this Commitment mUst be basad on and ara subject to tha 
provisions of' this Commltrna"t · 

· · . : ·~· -. STANDARD EXCEPTIONS . 
In additlliii·to-the mattars contained· in the Cbriditionnnd Siipulatlona &!ld Exclusions from Cowraga above 

refarrad to. this Commitment is afao subject to tha following: · 
1." Rights or claims of panias in posaBSsion not showit.by the public racords. 
2 •. Easern&I\!S. or claims of aasemants. not shown by. die .public m:oldil. ·. 

. 3. DiilcrapaRclils. conl~cts in boundary lines, sho~ga in area. ancroachmlinta; an~ ·any facts which a corree! 
aurvay and inspection of th& premises wouid disclose and which ara 'not shown by the public records. ... . · 
· · · 4. Any fien. or right to a lien, for sarvicaa, labor or material tharatofoia or haraafler furnished; Imposed by law 

. and .not shown by the public records. 
. . ~·:.. · .... .-. . . . . .· ·. . .: ii. D.afe;;~; fiens;·imi:umbrancls. advara.e claimror othar mailers •. if ill!'(. craaiad,· Urii .. sppaanng bi the Public ·racOrds 
. . ~--ai~hlng subiequeril tD 'the' aliacuve _date "liaraot but·pijor io .the dati the proposadinsutet! acquiras ofrecord far.~lua tha tstats or_lnqu~~· or l!ltlrtgega'ihaiBo.n cavaiBd by )flis . . 

• · · · ... --·Ciiminiiiiiani. . · · · · · ·· · · · .. · · ··· · · · · · 
IN WllNESS WHEREOF. Did Republic National Tide lnsu~anca Company has causa~ it~· corporate name and seal to 

ba ·hereunto sifil!8d by iti dilly suthorilad offlcen on the date showri in Schedule A. to ba valid when courit818ignsd by a vaUdating office( or oihar authorized signatory. .. . ·, . . . . . . . . 
I 

OLD REPUBUC NAnDNAt>riT~·INSURANCE CDMPAIIY 
A StiJd Comp11ny '. ... . 

.· .... ..... : .. ...... ~ .. > .... .. 400 SecondAYIIIlHl S!Judl. Minlleipiiii; Mi(IIIUOrs 55401 
(6121311·1111 . . . -

~ .. 

·~ Y/7. Jfby/~ 
Alltlloriml Sifllltmy . . . · ~ 

.By Pmidsnt 

S«retiry 
ORT Ferm 288! 
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A ··L T A C 0 M M I T M E N T 

SCHEDULE A 

Our Order No. SC39884-5 

For Information Only 
3075, 3001, 310.5, 3205 & 326·5 
SOUTH ACADEMY BOULEVARD 

- Charges -
ALTA Ot\'-ner Policy 

. Tax Report 
- - TOTAL 

$6, 03·0. 00 
$50.00 

$6,080.00 

****WITH YOUR REMITTANCE PLEASE REFER TO OUR ORDER NO. SC39884-5.**** 

1. Effective .Date: october 05; 1993 at s:oo A.M. 

2. Policy to be issued, and proposed Insured: 

"ALTA" Owner's Policy 10-17-92 $3,500,000.00 

Proposed Insured: 

THE EL PASO COUNTY RETI~ENT PLAN 

J. The estate or interest in the land described or referred to in 
this Commitment and covered herein is: 

A Fe.a S'imple 

4. Title to the estate or interest covered herein is at the 
effective date hereof vested in: 

THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A NEW YORK 
CORPORATION 

s. The land referred to in this Commitment fa described as 
follows: 

LOTS 1, 2, 3, 5 AND 8, ALL IN MISSION TRACE·AT THE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. 

TOGE'l'H,ER WITH NON-EXCLUSIVE EASEMENTS, INCLUDING BUT NOT 
LIMITED To;· PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENTS AS DESCRIBED IN DECLARATION OF ·coVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY. 12, 1984 IN BOOK 3·893 AT PAGE 
1221. 

PAGE 1 

EPCRP00601 
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,· 

A'L T A C 0 M MIT M E·N T 

SCHEDULE A 

our Order No. SC398·B4-5 

TOGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1216. 

=-

PAGE 2 
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A L.T A C 0 M M I T M E N T 

SCHEDULE B-1 

(Requirements) our Order No. SC39884-5 

The following are the requirements to be complied with: 

1. Payment to or fo:c the account of the grantors or mortgagors of 
the full consideration for the es-tate or interest to be 
insured. 

2. Proper instrumelit(s) creating the estate or interest to be 
insured must be executed and duly filed for record, to-wit: 

3. WARRANTY-DEED FROM THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A NEW 
YORK CORPORATION TO THE EL PASO COUNTY RETIREMENT PLAN CONVEYING SUBJECT. 
PROPERTY. 

4. IMPROVEMENT SURVEY B'i MERRICK & COMPANY DATED JULY 26, 1993, JOB 27·2-8571 
NEEDS TO BE CERTIFIED TO LAND TITLE GUARANTEE COMPANY. 

UPON THE APPROVAL OF THE COMPANY AND THE RECEIPT OF A NOTARIZED FINAL LIEN 
AFFIDAVIT, ITEM NO. 4 OF THE STANDARD EXCEPTIONS WILL BE AMENDED AS 
FOLLOWS: 

ITEM NO. 4 OF THE STA!fDARD EXCEPTIONS IS DELETED AS TO ANY LIENS RESULTING 
FROM WORK OR MATERIAL CONTRACTED FOR_OR FURNISHED AT THE REQUEST OF THE 
GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A NEW -YORK CORPORATION. 
OLD REPUBLIC NAT.IONAL TITLE INSURANCE COMPAN.Y SHALL HAVE NO LIABILITY FOR 
ANY LIENS ARISING- FROM WORK OR MATERIAL FURNISHED AT THE REQUEST OF THE EL 
PASO COUNTY RETIREMENT PLAN. 

== 

=== 

THE COUNTY CLERK AND RECORDERS OFFICE REQUIRES RETURN 
ADDRESS·Es·· ON DOCUMENTS SENT FOR RECORDING 1 1 

PAGE 3 

; i 
! 
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A L T A C 0 M M I T M E N T 

SCHEDULE B.-2 

(Exceptions) Our Order No. SC39BB4-5 

The po.licy or policies to be issued will contain exceptions to the 
following unless the same are disposed of· to the satis·f.action of 
the Company: 

1. standard Exceptions 1 throuqh 5 printed on the cover sheet. 

6. . Taxes and assessments not yet due o.r payable and special 
assessments not yet certified to the Treasurer's ·office. 

7. Any unpaid taxes or assessments against said land. 

B. Liens for unpaid water and sewer charges, if any. 

9. RIGHT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANY BY DEED 
RECORDED IN BOOK 135.3 AT PAGE 521·, THE DESCRIPTION OF SAID RIGHT OF WAY 
BEING INDEFINITE, REFERING. ONLY TO THE E ·. 1/4 OF THE SE l/4 OF SECTION 34 
AND THE sw 1/4 OF SECTION 35. 'I 

10. EASEMENT AND RIGHT OF WAY FOR ELECTRICAL LINE PURPQSES, AS GRANTED TO CI.TY 
OF COLORADO SPRINGS IN INSTRUMENTS RECORDED MARCH 30, 1978 IN BOOK 3022 AT 
PAGE 956, AND MARCH 29, 1978 IN BOOK 3022 AT PAGE 597. 

11. AGREEMENT WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO UTILITY 
SERVICES AND ANNEXATION FEES AS RECORDED IN BOOK 2457 AT PAGE 2:35. 

12. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PAGE.370. 

13. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS, AS RECORDED IN .BOOK 
2837 AT PAGE 833. 

14. RIGHTS OF WAY T.O THE CITY OF COLORADO SPRINGS, 15 FEET IN WIDTH FOR 
UTILITIES PURPOSES AS RECORDED IN BOOK 2957 AT PAGE 74.1. 

15. PARTY WALL AGREEMENT BETWEEN DILLON REAL ESTATE CO., INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W •. GOLDING RECORDED JULY 12, 1984 IN BOOK 
3893 AT PAGE .1216. 

(AFFECTS LOTS 3 AND 5) 

16. DECLARATION OF COVENANTS·/ CONDITION·S AND RESTRICTIONS FOR MISSION TRACE AT 
THE SPRINGS SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK_3893 AT PAGE 
1221, ASSIGNMENT OF DEVELOPING PARTY'S RIGHTS RECORDED JUNE 17, 1986 IN 
·BOOK 5186. AT PAGE 1.003, ASSIGNMENT AND ASSUMPTION ·RECORDED JUNE 17; 1986 IN 
BOOK 5186 AT PAGE 1005. 

PAGE 4 
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A L T A C 0 M M I T M E N T 

SCHEDULE B-2 

(Except.ions) Our Order No. SC39884-5 

17. EASEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENT RECORDED OCTOBER 29, 1984 Il~ BOOK 3S32 AT 
PAGE 1495 AND NOVEMBER 8, 1984 IN BOOK 3937 AT PAGE 6.20. 

lS. COVENANTS CONTAINED . IN l'l.AR..~!'TY D.E.ED !"P..Ol~ C.P~.LES GOLDUlG, .J.R. TO GERSO~T 
EPSTEIN RECORDED DECEMBER 17, 1984 IN BOOK 3950 AT PAGE 509, PERTAINING TO 
THE OPERATION OF A COMMERCIAL BANK OR FINANCIAL INSTITUTION. 

19. GRANT OF RESTRI.CTIVE COVENANT RECORDED APRIL 29 1 1985 IN BOOK 5001 AT PAGE 
253. 

20. EASEMENTS AND RIGHTS OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENTS RECORDED MAY 7, 198:5 I~ BOOK 5005 AT PAGE 
836, RECORDED JULY 2, 1985 IN BOOK 5030 AT PAGES 70 AND"72, AND RECORDED· 
JULY 15, 1985 IN BOOK 5034 AT PAGES 955 AND 95·7. 

(AFFECTS LOTS 1, 2 AND 8) 

21. LEASE BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE & RUBBER COMPANY 
RECORDED JANUARY 21, 1986 IN BOOK 5116 AT PAGE 1117. 

2 2. A GRANT OF RESTRICTIVE COVENANTS BETWEEN CHARLES GOLDING, JR. AND THE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE 6, 1986 IN BOOK 5181 AT PAGE 
1364. 

2 3. ANY WATER RIGHTS OR CLAI·MS OR TITLE TO WATER IN, ON OR UNDER THE LAND. 

24. PARTY WALL AGREEMENT BY AND BETWE;EN MISSION PARTNERs, A COLORADO GENERAL 
PARTNERSHIP AND CHARLES GOLDING, JR. D/B/A THE CHARLES GOLDING COMPAAY 
RECORDED NOVEMBER 3, 1986 IN BOOK5263 AT PAGE 1085. 

(AFFECTS . LOT 5) . 

25.· NOTES, NOTIC~S AND EASEMENTS AS SHOWN AND AS SET FORTH ON: THE RECORDED 
PLAT. 

26. LEASES AND/OR TENANCIES. 

"27. IMPROVEMENT SURVEY BY MERRICK & COMPANY 1 DATED JULY 26, 1993·, JOB 272-8571 
DISCLOSES THE FOLLOWING: SIGNS, CONCRETE ·AND CONCRETE WALKS, CURBS, 
PARKING SPACES, AND ASPHALT ENCROACHING INTO EASEMENTS; CONCRETE 
ENCROACHING ONT.O ADJOINING PROPERTY. 

PAGE 5 
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A L T A C 0 M M I T M E N T 

SCHEDULE B-2 

(Exceptions) Our order No. SC39884-5 

-----···l 
I 
I 

NOTE: ITEMS 1 THRU 3 OF THE-STANDARD EXCEPTION$ ARE HEREBY DELETED 

PAGE 6 
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LA 'N D T I T L E G U A R A N T E E COMPANY 

DISCLOSURE STATEMENT 

-Required by Senate Bill 91-14 

A) The subject real property may be located in a special taxing 
district. 

B) 

C) 

A Certificate of Taxes Due listing each taxing jurisdiction 
.may be obtained from the County Treasurer or t);l.e County 
Treasurer's authorized agent •. 

The information regarding special districts and the boundaries 
of such districts may be obtained f,rom the Board of County 
Commissioners, the County Clerk and Recorder, or the County 
Assessor. 

Required by Senate Bill 92-143 

A) A Certificate of Taxes DUe listing each taxing jurisdiction 
shall be obtained from the County Treasurer or the County 
Treasurer's authorized agent. 

EPCRP00607 
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• 
L A N n 1' I' T L E GUARANTEE C 0 M P A N Y 

Representing Old Republic National Title Ineuranc:Et Company 

THANK YOU FOR YOUR OliDER 

July 29, 1993 

Our Order No. : SC39884-3 

BUYER: 

SELLER: 

THELMA c. GRETZINGER and PAUL J. COHEN 

THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A 
NEW YORK CORPORATION 

~DDRESS: 
307 '> 1 '$()0 l, 31051 3205 k 3265 

SOUTH ACADEMY BOULEVARD 

GORSUCH-KIRGIS 
1401 SEVENTEENTH ST. STE. 1100 
DENVER, CO 8020~ 

copies: 1 
Attn:· JOLENE V. Referenca: 

f 
810 R~CHARDS ST., STE. 1000 
HONOLULU, HAWAII 96913 

Copies: 1 
Attn: .Refet·ence: 

THE GUARDIAN LIFE INS. CO. 
201 PARK AVENtJR SOUTH 
NEW YOR, NY 1000·~ 

copies: 1 
Attn: MARY MULLJN Referance: 

Representing Old Republic National Title Insurance company 

)03 299-8900 
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.. ----------·---. ·-··· -· ...... r .. 

L A H h ~ l T L E G U A R A N T E E C 0 M P A N Y 

...... ··. 
Representing· Old Rapublio Nati~al ~itle Insurance Coapany 

. THANK YOU POR YOOR ORDER 

~E ROBaRTS OWEN 
S. CASCADE, S'PE.. 13 00 
~ SPGSi CO 8090:1 

)pies: 1 
:tn: BOB l<AUKOI Referenoe: 

PICKED U·p FOR DELIVERY --- AM PM 

tepresentinq o:&.d Republic. Nationar Tit.la Insurance Company 

,. 
I 
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... A L T A C 0 M M I "r II B H. T 

SCHEDULE A 

OUr Order No. SC39884-l 

For Information Only 
l075, lOOl, llos, Jaos & l265 
SOU'l'H ACADEMY· BOULEVARD 

- Charges - . 
ALTA owner Policy 
Tax Report 

- - TOTAL 

$6,030.00 
$!50.00 

$6,080.00 

*'***WITH YOUR REMITTANCE PLEASE REFER TO OUR ORDER No. SC39884-3. **** 

1. Effective Dat:e: July 09, 1993 a~ a:uu A.M. 

2. Policy to be iss,uec:l, and. proposed Insured: 

.. ALTA" Owner's Policy 10-17-92 $3,500,000.00 

Proposed Insured: 

THELMA C. GRETZINGER and PAUL J. COHEN 

The estate or interest in the land deecribad or referred to in. 
this Commitment and c.overed herein is: 

A Fee Simple 

'ritle to the estate or interest covered herein is at the 
effective data hereof vested in; 

THE GUARDIAN LIFE INSURANCE COMPANY OP AMERICA, A NEW YORR 
CORPOAATION 

.The land refarred to in this Contmitment is desc.ribed· as 
follows: 

LOTS 1, 2, 3, 5 AND 8, ALL IN MISSION TRACE AT THE SPRINGS, 
FILING NO •. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF !:1. 
PASO, STATE OF COLORADO. 

TOGETHE·R WITH NON-EXCLUSIVE EASEMENTS, INCLUDINQ BUT NOT 
LIMITED TO, .PASSAGE AND :PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMEN'l'S AS DESCRIBED XN DBCLARATION OF COVENANTS, 

.· .. CONDITIONS AND RESTRICTIONS FOR MISSION 'l'RACE AT THE SPRINCS 
CJHOPPING CENT·ER RECORDED JULY 12, 1984 IN BOOJC: 3893 AT PAGE 

.1221. 

AGE 1 
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A L 'I' Jli COMMITKBNT 

SCHEDULE .A 

our order No. SC39884-3 

TOGETHER WITH THOS2 BASEMENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED JULY .12, 1184 IN 8001( 3&gl A'l' PAGE 
1216. . 

( 

·AGE 2 

··········-···· ............. 1 
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. . ··- .. _ .. _____ 1 

A L T A C 0 M M ~ T N B M T 

SCHEDULE ~-1 

(Requ'irementa) ·OUr order No. SC39884-3 

~he following are the requirements tp be·complied· with: 

.• · Payment to or for the account of tbe vranto~• or mortgaqore of · 
the full ccnsi:::i&rat.icn fer the: ez:o·tate cr i:ltcrest to !;c 

' .. 

I . 

insure4. 

Proper instrument(s) creatinq the estate or interest to be 
insured must be executed and duly f•i led for record, to-wit: 

WARRAN~Y DEED FROM THE GUARDIAN LIFB INSURANCE COMPANY OF AMERICA, A NEW 
YORK CORPORATION TO THELMA C. GRETZINGER and PAUL J. COHEN CONVEYING 
SUBJECT PROPER'H. 

NO'l'E: ITEMS 1-3 ·or THE STANDARD EXCtP'I'lONS WILL 8E DELETED llPON RECEIPT OF 
AN APPROVED SURVE~. 

tJPON THE APPROVAL OF THE COMPANY AND 'l'HB RECEIPT ·oF A NOTARIZED FINAL LIEN 
AFFIDAVIT, ITEM NO. 4 OF ·THE STANDARD EXCEPTIONS Wlt.L BE AMENDED AS 
FOLLOWS: . 

( . . ITEM NO. 4 OF THE STANDARD EXCEPTIONS IS. DILETED AS TO ANY I..IENS RESULTING 
}FROM WORX, OR MATERIAL CONTRACT8D FOR OR FURNISHED AT THE RllQtJEST C)F THE -
. GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A NBW YORK CORPORATION. 

1.·-' .. ::. 
\· . 

' 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY HAVE NO LIABILITY FOR ~NY 
LIENS ARISING FROM WORK OR MATERIAL FURNISHED AT THE REQUEST OF THELMA 
C. GRETZINGER and PAUL J. COHEN, 

....... 

THE COUNTY CLERK AND RECORDERS OFFICI REQUIRES RETURN 
ADDRESS~S ON DOCUMENTS SENT FOR RECORDING I t 

2AG·E 3 

EPCRP00612 
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A L T A C 0 M M I T M E M T 

SCHEDULE B-2 

(Exceptions) OUr Order No. SC39884-3 

he policy or policies to be issued will c~tain exceptions to the 
oJ.lowin9 unless t.he same are disposed of to the satisfaction of 
he Company: 

Standard Exceptions 1 through 5 printed on the cover sheet.· 

Taxes and assessments not. yet. clue or payable and special 
assessments not yet certified to t.ha 'l'reasurer'' a of:f"ice. 

Any unpaid taxes or assass•ents againat said land. 

Liana for unpaid w8ter end sawe·r charqea, if any. 

,4 RIGHT OF WAY CRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANV BY O.EED 
~1 RECORDED IN BOOK 1353 AT PAGE 521, THI.DESCRIPTION OF SAID RIGHT OF WAY 

BEING INDEFINITE, REFERING ONLY TO THE E 1/4 OF tHE SE 1/4 OF SECTION 34 
AND THE SW 1/4 OF SECTION 35, 

{0. EASEMENT AND RIGHT OF WAY FOR ELECTRICAL LINE PURPOSES, AS .GRANTED TO CITY 
OF COLORADO SPRINGS BY GEORGE T. MUIRH&AD, IN THE INSTRUMENT RECORDED MARCH 

(, ·. JO, 1978 IN BOOX 302,2 AT PAGE 956, AFFECTING THE FOLLOWING DESCRIBED 
. PROPERTY: NORTHERLY 50 FEET OF SAID LAND. 

(Al"JI'BCTS LOTS l AND 2) 

Ll. AGREEMENT WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO UTILITY 
SERVICES AND ANNEXATION FEES AS RECORDED IN BOOK 2457 AT PAGE 235. 

t·2. AVIGATION EASEMENT TO 'I'HE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PA,GE 370. -. '·-. ' '·· (''I -~~ ~-

1 ·."'"·'~.c·._. . 

(.3, AVIGATION EASEMENT TO THE CITY OF COUlRADO SPRINGS, AS RECORDED IN BOOK 
2837 AT 'PAGE 833. 

/.4. RIGHTS OF WAY TO THE CITY OF COLORADO SPlliMGS, 15 FEET IN WIDTH FOR 
UTILITIES PU~POSES AS RECORDED IN BOOK 2!157 AT PAGE 741, 

fs. R'IGHT OF WAY 1'0 'l"HE c:ITY OF COLORADO SPRINGS, !50 P·EM' IN WIDTH FOR 
ELECTRICAL PURPOSF.fi, AS RECORDED IN BOOK 3022 AT PAG.E: 597 • 

(6. PAR'rY WALL AGREEMENT BETWEEN DILLON RBAL ESTATE CO., INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W. GOLDING RECORDED JULY 12, 1984 IN BOOK 
3893 AT PAGE 1216. 

(AFFECTS LOTS 3 AND 5) 

?AGE 4 
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ALTA COMMITNINT 

SCHEDULE B-2 

· (Exceptions) OUr Order No. SC39884-3 

\. 7 • DECLARATION OF COVENANTS, CONDITIONS AND RBSTRICTIONS FOR MISSION TRACE AT 
THE Si'RINGS SHOPPING CENTER RECORDED JULY. 1a, li84 IN. BOOK 3893 AT PAGE 
1221, ASSIGNMENT OF DEVE:t,pPING PARTY'S RIGB'l'S RECORD!D JUNE 17 ,, 1986 IN . 
BOOY. 5186 AT PAGE 1003 • ASSIG~ A:lD ASSUMPTIOl'f R!!COROEO Jl.~l'f: :!. 7, l9e5 !!'r 
BOOK. 5186 AT PAGE 1005. . 

\ 8 • EASEMENT AND RIGHT OF WAY POR THE INSTALLA"l'ION OF ELE:C'l'RIC 'SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND A'r'l'ACHMEN'l'S·, AS GRANTED TO THE CITV OP' 
COLORADO SPRINGS IN INSTRUMENT RECORDED OCTOBER 29, 1984 I:N BOOR 3932 AT 
PAGE 149.5 ~ . 

:9 · EASEMENT AND RIGHT OF WAY FOR THE .INSTALt.AT.ION OF ELECTR'IC SERVICE LINES, 
TOGETHER WITH NEC}:SSARi' FIXTURES AND ATTACHKEN'l'S, AS GRANTED TO 'l'HE CITY OF 
COLORADO SPRI.NGS lN INSTRUMENT R·ECORDED NOVEMBER 8, 1984 IN BOOI< 3937 AT 
PAC~ 620 • 

.,0. COVENANTS CONTAI.NED IN WARRANTY DEED FROM CHARLES· GOLDING, JR. TO GERSON 
E·PSTEIN RECORDED DECEMBER 17, 1984 IN BOQK 3950 ItT PAGE 509, PERTAINING TO 
THE OPERATION OF A COMMERCIAL BANX OR FINANCIAL INSTITUTION. 

" PARTY WALL AGREEME!'JT RECORDED APRIL 29, 1985 IN BOOK !1001 AT PAGE 249. 
( . 

. '(AFFECTS LOT 5) . I. I .' ), •• 

:).2. GRANT OF R!:STRICTIVE COVENANT RECORDED APRIL 29, 1985 IN BOOJ< 5001 AT PAGB 
253. 

i . 

·, 3 • EA-SEMENTS AND RIGHTS OF WAY FOR TH2 . INSTALlATION OF ELECTRIC SERVICE LIN:!S, . 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENTS RECORDED MAY 7, 1985 IN 8001( 5005 AT PAGE 
836, RECORDED JULY 2, 198:5 IN BOOK SOlO AT PAGES 70 AND 72, AND RECORDED 
JULY 15, 19:85 ·IN BOOX 503·4 A'I' PAGES g55 AND ~57.. , 

C. AFFECTS LOTS 1 , 2 AND 8) 
! . ' ... ' 

LEASE BETWEEN GOLDI;NG & COMPANY AND THE GOODYEAR TIRE & RUBBER COMPANY 
RECORDED JANUARY 21, 1986 IN BOOK 5116 ~T PAGS 1117. 

A GRANT OF RESTRICTIVE COVENANT.S BETWUN CHARLES GOLDING, JR. AND THE 
GUARDIAN LIFE TN.StlRANCF! COMPANY, RECORDED JUNE 6, 1986 IN BOOK 5181 AT PAC! 
1364. \~ 1 

('.' •' ,j , I' . 

•AGE 5 
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ALTA C o M M I T M a N T 

.... ·--·· ----- ... ·-· ---~ 

/':': .. 
\::;.:::,;. 

SCHEDULE B-2 
I 

(Excapt.ions) our order No. SC39884-l 

~6. ANY WATER RIGHTS OR _CLAIMS OR TITLE '1'0 WA'l'BR IN, ON OR UNDER THE LAND •. 

3J • PARTY WALL AGREEMENT BY AND BETWEEN IIISSION PARTNERS, A COLORADO GENERAL· 
!'JI.RT~lERSH!.!- A~fO CHARLES CO!.DII'lG, .1R. fJ/1/'A THE CHAP.LES GOLDING COMPANY . 
RECORDED NOVEMBER 3, 1986 IN BOOK 5263 AT PAGE 1085. 

(AfFECTS LOT 5) (
- ........... • I .1 I • 
~·- .· ... ...... . . , , ;., .. -

~8. NOTES, NOTICES AND EASEMENTS AS SMOWNAND AS SET FORTH ON THE RECORDED 
PLAT. 

ag. LEASES AND/OR TENANCIES. 

~o. ALL MINERALS, OIL, GAS ANO OTHER HYDROCARBON SUBSTANCES TO WHICH C:R.ANTOR 
HAS TITLE:, I.F ANY IN, ON OA UNDER SAID REAL PROPERTY, AS WELL AS ALL 
DEVELOPMENT R'IGHTS, AIR RIGHTS, WATER RIGHTS AN'D WATER STOCK RELATING TO 
SAID REAL PROPERTY fiELD BY GRANTOR WH!THJ!:R OR NOT ADJUDICATED AND ANY 
EASEMENTS, RIGHTS-OF-WAY OR OTHER APPURTENANCES lN CONN.£CT10N WITH THE 
BENEFICIAL USE ANP ENJOYMENT OF SAID RIAL PROPERTY, AS fi!'l' FORTH IN S:PECIAL 
WARRANTY DEED RECORDED JUNE 6, 1'86 IN BOOK 5181 AT PAGE 1363. 

' \•. 

( 
. - -.(: .... 

./ . . , ~ './ . . 
\ .. 

·-.... _,.- I ·. - ' ' _...., r 
...~ ··' '\ I .... • t," f.' 

I 
- .. 

{"" (~ '),} ':.:·. ... '7 .. 
~'-·:..<"~ .... ~ ·~"·' '• r 

?AGE 6 

. . 
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L A N D T I T L E GUARANTEE COMPANY 

DISCLOSURE STATBMENT 

A) The subjeC't real property may be loca~ed in e special taxing·"'--' 
dis'trict .. 

8) A Cert.:i.r icat.:e or Taxes· Oue listi·rig eacn -r.axinq jurisdiction 
ma'i be obtctined from the County Treasurer or the County 
Treasurer's authorized a9ent. 

C) The information regard·ing special districts and the boundaries 
ot such districts may be obtained from the Beard of County 
Commissioners, t·he county Clerk and Recorder, or the County 
Assessor . 

Required by Senate Bill 92-143 

A) A Certificate of Taxes Due list.in9' each taxing jurisdiction 
shall be obtained from the County Treasurer or the County 
Treasurer's authorized ~gent • 

EPCRP00616 
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UCIJIYID of .lilt Cln 01 CDUIMIIO ~liiGS, IrATI OP COI.CIWIO, lilt 

aa of OHI AND N0/100tbl DOLLAIII (fl.OO ) • la conlldtnUoa ef wlallll 

t.ltt undtnlaned, benlnahtr cllltd ''Granor," here., arute " ''" c:m 
OP COLORADO IPRINGS, htrtlaafter oalled ''Gi"lft&et," do htrtb1 pcat; ltll1 

and coaver ato Grut11, lea 1111ceaaon ad aalian, a petpttud llaht. of 
lay UMI 111 ... 11 for coucnactl•, ..Ut ... nct *"''"'"of ea•nw, 
II'U"hbUIIXIIaZ Uatl 1 lHiudllll DICIIIII'1 JII""'!'I9'J 'llltWJ&diSJI:IL 

_..., wlna, PPJ• ·••••• toaodaer with •ece•aur fl~~Una l8d aualll• 
MDU, Pld llpt of lfa1 and lu•tal W..lq diiCtlbtd U foUon, 10 Will 

Over ancl ICI'OII tho Northorl)' fife)' (50) feet of that tnct of llftd 11 

rtecmled Sa loot ':Jll at Pqe 04 Ulllltr leceptloa No. SUOS7 of cu 
rtecmll of 11 , ... Counq, Colol'.. . 

toattJwr with lhe dah• o1 laan•• ... '''"' to ud tr.. ul4 llaht of 
war ad ..._, ia tile tui'Cidq of tlpu herola lllllltd. ftll 10 

llull4laa 01 ttruct.u .. 111111 Ill -IUUC&ed oa ui4 lllb of 11r Ud 
..._, 'J Grahl' (cw ,...,.n, .... , without Gnat•'~ ma• ....... 
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'"""' .... , fu .., .............. 'I nt" upoa tlal -. dtiCilllld 

llaM of w., .,.. Ia•-• fo~ eM ,...,. •• or couauc&loa, 11111 ...... 
udopvatlou of lddllata. 
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L ;Ssa.aa•! & o n. :& E. ri ~ N x ?4t.7 235 
............................ ~ ........ ,.IRRIET DEALS ~·!illl .. \J r.tt 

WHBREAS, the uncSera1;ne4., herdnatte.r aomeum .. 

ool1eot1ve1i called ~owner• whether there are one or .ore 

owntioe, 1e the owner ot t~e following duorlbecl laneS and 

premiaet in Sl Paao C~untr,' Colorado, ae deaor1bed an4 ••• 

tor•a on lxb1bU "A" hereto auaobe.d. ancS liade a part hereota 

and 

W'diRIAS, the Ownvr baa pet1 Uoned the CUJ or 

Colorado Spr1nse, here1n•tter aomet1mea oalled "01tr• •ha' 

the aa1d deaorlbed premiaea b~ annexed to and beoome a p_,. ., 
ot tbe CS. tr or Colorado Sprlnga·; and 

WIIZREAS, prooeecS1naa tor the annexauon ot 11S.d 
1 land an4 premhee are now pend1ns but bave nou been oomple,ed& 

and 

WHIRBAS, the Owner un4eratanda and 11 oosns.aan' ot 

tbt taot . that; the cur 11 not lecau.r required to annex aaid 

pa ... l .. a, and S.t S.t doea do ao, that the annixats.on ah&:U. .lae 

upon oert&in oondS.Uona and asreementa bJ the ovner:a and 

WHBRBAS, water and aewer ae~v1oea are not avaS.lalale. 

to aald prem1aea unle .. ·the aame are annexed to the Ci'J• 

HOW, THEREFORE, 1n oonaue:rauon ot tbe pHJIIt..ee an• 
S.n further oona1derauon ot the benet1U wh1oh will aoaruo •o 

the OWner and the ob11;at1ona :reault1ns to &he 01tJ lt a&ld 

tan~• aro annexed to the 01tJ. the Owner •sao••• and oovenan'• 

tbat 1t .aa14 land• and p:re.S.aea are annexed to thl Cltr ot 

Colorado lpl'lft&ll • · 

1. 'rhO Owner underatanda and expr .. alj aolcnow1eqea , 
that U wUl be neoell&rJ to prov1cSt nom ltWII' and athol' 

taoUS.Uoa .tol' dra1nase and oontrol ot tlood and lu:rtaoo 

water• wltbln and in oonnoc,lon with aa1d terrltorr hereinabove. 

deaorlbtd and to further provide 1n oonneo\1on with ea14 l&ftda. 

and terrs.toior U;a proportionate p~orUo1pat1on :ln the a1n 

trunk or dralnase baas.n tao11ltleo in the dra1n&Bt b&a1n tn 

Wb1ch the terriCDI'J 1a •ocG~e.t. Aooord1nBlJ 1 ~r1or to the 

u .. aa1d t.erruo~ 1a platted ro;;o &ubd1v1a1on purpoeee, it 

doveloptd·1 &ranted aut.hor1tJ tor clovolop111ent or RPanted 

b~t11d1nG f'•mita 1 thel"e ~a-.a.u be ;2a!Cl to the CHJ the '""' ot 
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. S alfl.L( _., ocre for auch portion or soid land ihot II•• wllht" ~. ,/;. /(,J.1. 
drainage dlatrlct and · 
0 S~&< P, ~ aoref tor avob po~t1on -or.aa1d land \ba' 11oa . .... ;1 
"1lih1n ~;he · · M draS.na&e cUat'riot and .$ ,(11 '' 

oJ . 

po~ ac~e tor 1uoh portion ot aa1d land that Uta wUbin the 

. ~;'< . dra1~• dletrS.ot or 11101\ uc""'''' pel' &O&"e 

ao t;non anau· bo ourrentll 1n etteot b7 the CU7 wUb1n aa14 

dr&inaa• d1el;r1ua, •• a ur.s.' dr'lina;e .tee tor •h• Uol'll 

drA1na,e oontrol prosram. and there ab~ll ~~ 1natal1t4 w1tb1ft 

aaid traot ot land •~oh acora dr&S.nage tao111t1ta aa abal1 be 
deuorminoG bJ the C1t7 to ~· neoosaar7 tor the dra1ft618 and 

oontrol or atorm and aurraoe watera w1thtn aa1d.land. X' S.a 
.. 

\olnclernooel, boweva~, that purauant to the 5ub4.S.v1a1on Pra1na;t 

F&oUS.Ueo OrdinAnoe, Cha Owner ahaU be enUtled to a ondU 

u~on the un1• dra1nase teea ot the ooo- ot the dra1naae 
taoUS.Uea provS.ded wUb1ft ucl S.n ooMeoUol\ wnh the aa14 1anda. 

2. 'l'he owner will. oompl7 w1Ch Resolution Xo. 5Sl3 

or the Cit7, oa aaendt4 and a"pp1omen~ed, and O&"dlnanoe KG. 

2872, rel.aun; to the l'urniahlnc or water bV the CU71 ppov1dins 

oonditlona tor che S.nU1&Uon ot water ael'Viee and eata.bUt~l 

oharsea tor water eerv1oea, 1nolud1n6 a ~nl.u~ oonn1otlOD 

oho.rce ot UGO, 00 tor eaoh aervioe an4 10he app11oablt obv;e 

t.or an, a•l'V1ot or tWfo 1nohtl oa- more aa prov1dtd bV aa.S.d 

o~d1nanoe, and the land and prem1eea bt~eS.n cloaoribod thal1 be 
oubJoot u the pa,mont ot 'J'•• teoe and otJ'Ior oond1t1ont ot w&etr 

oorvs.oe oon,as.ne4 ln 1&14 rtaolut1on an4 ol'41nanoe. 

J, ~o Owner will PAl tao the CU7 the aulll ot ~3,)'12•S'' 
;,.a a teo tor par~, pl~cro\mda, roort~t1ona1 al\4 t1m11ar J"alllio 

i)UI'POOOI o Salcl UOWll to be pQablt prJ. or CO the. t.iM 1&14 

'orr1tOI'J 1a p1at,ed tor aubcl1V!aS.on purpoaee, 1• deve1ope6~ 

Gl'an;ed author1t1 tor development or r~anted buS.ld1nc perml••• 

aa. 'i.'nt Owner wU.1 seneraU1 oomp·11 wnb the 

1Jl'c11ruu\ova o·r the 01t7 oonoern1na tho aub4lY1don ot land, 

tho excenalon ot sower &ACl vator ln&a1na and the turn1ah1n0 ot 

w~uo&• aa4 nona dras.naee t'aoU11f1u S.nclud1ng Ol'41nancoa 

.-;u• .. ~ored 1926, 1921, 1~87, and 2175 and ~doll oo~11 wltb 1lbe 

~on1nr. u1uta ao eet torth in 'h• ol'Cl·1Mnoo anncx1nG the 

~A1d doaor1~d land • 

' 
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'l'bt oovenar.ta u4 a;roomenn btJ!t.1nabove ••• 

forth 11hal1 run with the :Lan4 ar.d torr1~01'1 hereinabove 

detorlbed aml atteoted bJ th1a &CJ'tomant an4 tht.ll. extend 

to and be bindlnc upon the btlra, aaas..sna1 lesal repreaantatllvaa . \ 
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'' 'l'he urultrai;nod abo a;reae \o tba aone uaat &I 

provided 1n ~~ AnnexaU.on OzodJ.nance. 
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The So\ltk half of Se~tlon 35 In Town1hlp 14 So\tth, Range 66 W•t of the 6th P.M., 
cluc:ribed a1 follo'WI: l'eglnnlng at iha Northoa&lorly comer of Plnehlmt Ad41tlon 
I'G, 2 to II'!• City of Colorado Spring~, which plat I• recorded In Plat look ~~ 
Paga of •h• Recorda of £1 flaso COunty, Colorado, whlch comor Ia oleo tf,e We1t 
Ouorter corner of talcl S.ctlon 351 run thence N 89"52130" eou along tho North 
llno of tho :.OUth holf of aolcl Section 35J 5301.62 foot to the Jlb'theast comer 
iheroof;. thence S 0001'1011 E otang the tott line of the Sauth ftalf of aold Sectf• 
35, 164 I. 00 feat to the Sautheo•terly comer thereof, thence S at•.ta• 10" W atono 
tho South ll"o of aald Section 35, 2642.05 feat to the South Quortor comer oF aold 
Sadlon 35, tltenf-o S 89°45'35" W along the South line of 10ld Sec lion 35,· 2642,55· 
rcul 10 lite SoulhW\:~torly CCiftl8r thoroof, 'illhlch point Ia ol10 tho SOulh110storly _.. 
.tor of tho oforel!lentiOI\ed Ptnehv!'lt Addition N:t. 21· thence N 0•23'10" W olont 
!ho Wost llna or the South Holf of said Soctlon 35, which lin• Ia alao th• Eat ""• 
of Maid Plnvhui'st Addition ND, 2, 2649.37 feet to the point of btglnnlng, COI'Itolnlng 
32.1.428 ocrea. · . 
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ICJI, 'ftlaucaJ, Ia collaldentlela of the •• of a. DDUa~ (.1.00) •"' 

othu aood U&1 valualtlo oout.•entloa, tbe l'Helpt ef whloh t.e hem' lilalowl ...... 
the Cnatol'e, fol' tb .. el.,.a, thslc heln, ••tatatnton, ...... ton, IUCCttaon 
aad .. llau,. ••• taan)J anat, )aqala, tell ... eoawa, aato ella c&tJ of GDloddo 
IPI'lqe, htnlllllfte~ oaUM cha G~antoo, Ito auooeanl'a a4 .. ,lpl, lot Da ••• 
ad \neflt Of the pu\llo, aa .... one ud rf.lf\t•ol•..,, a,.naiiAat to ... ClUJ 
of Cltlft&clo lprlqt Al...,On, fOI' cha ,.••••• of au alnTaft ("at.nnlt11 .. , ... 

daflllel fol' tho purpo••• of tblo laat~t •• &DJ d..tea .._., .... or hateafiiW 
bfttltad, uaad •• •••ttn..S In uowqaUos of ol' flf.pt ta tlae alw) ., wll ••o~tatr 
owaod ad opent: .. , ta tba all't,.ea allow the audaco of Gnaton• pnpel'tJ to 
aa lallnlte halaht Aon aald Onaton' pnpo~. t .. othel' wltb tha Wllbt to 
oaua la ut• al~apaca tub 110f.aa, vt)ntloa, ADd an othe"r ., .. ta that .., •• 
oauea4 IIJ tbe opeaoaUoa of atnrafc lllldf.q ,at ol' talq off few Ol' .,...tllll 

. at ol' Oil aald CltJ or. COlol'&do lpl'lql AIIPOI'tl .... baatoao1 1len1»J WI"• nMII 
allll Taloue- llftJ · nabt otr oau .. of utCoa tllatoh ctt., aow ·hna otr tllll.lll ,.., _, 
haft Ia tho htun apLut Graat••• tea •••••ae~• ...r uatau, M te .- aol.•••. 
9lbnUoo aat ot't!H effoot1 tbat MJ' 1le cau .. bJ tllo opeNtloa of alnnft laat• 
lq at, talllq off ,,.., or opentCoa at Ol' oa ••t• CltJ of ODlonllo IJihll 
At.rpoaot. 

to IAVI AID to ICI.D .... ua-c ead trialtt•of•WJ ... all dille. 
.,,. ... catatq thueto ato the Gnat ... , ttl aueoeaoon aat uat.au, .Ul ..U 
CitJ of Otlondo ltriD&t .lllfOI'C ahall M aiNiado•• aed ehall • ..,, to ... .. 
fo~ (Nblt.ID &lfPOft pul'fOilll, lt llelq uadantood ud qnef that dtut ...... t1· 
a.t qneMatl ehall 11111 wtdl Ill• laad. 

D 111'111111 1fiiiiW, the Onllton line laonuaco eaa· tbel~ ._.. _. ... la 
Cbl• Sd daJ of Dao-'H, 1174, A.D. 

Mahsant lanl-.t a.p&IJ, a Oaaeral Nll'tauehlp 
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·-011 tlll1 tho Sri da, of Doc••• 1974, llofon • penoaall, ..,..,.. 
1. lma ·a.~ u 'ft.H Pntldoat of &IMCO, aad Afth.w A,P, t.onq, u Alllttaat hentaiJ of UIICO, I&Hiift to - to •• tllo penou llloat -• an ' 

. tutatcnb .. to tlte withla lllltiUMnt aad ••• ....,, ..... that th., _...., ••• for tka fUrtOII thont.a oonta1nH, 
D vnnaa waiOI', I hna banuato ••t ., uad ... o.fl"-'1~1 

AH•nd .. to· ,._, 

'• 

···-.......... 

• 

- -·····-·-· -----~ .. 

~~ti 
. ·~ ~:. . .... ·. . 

.... ,." ... 

-i 

I 
l 

,_ 

' r 
{ .. 
·! 
.• 
~ 

EPCRP00626 



~ ::T'f ·~· .-:.:· ·~ . .. .. ... , . ' . 'l ~ . ' . 
i • 

,. 1 l._ ... ·· 
.~ .. ·. . 

( ;..,, _,. '". ... 
: . 

.. I ·;; ...... ·' ·,.,:. ., 
:~ :i~- J 
~1~ ·. · I 
r. _: to ... ~· ·_ { 

. '1.· 
.;. 

. , . 
.- ~t 

'"-~ ... {. 

( 
. . .,: 

\ - , . 
. ., .. _ •. t 

.. ·} ~· 

. . . . .. : •. ·. 
·I. 

. . 
' 

r 
.l 

. ... .. 

.. -·· ..... 
•.·· . 

• · .. ,..·· I 

..1723 -~6 : .. ·!~: :~=.~-: 
nAtl or cxywp 

aavm ar a. rHO 

_) 
) ... 
) 

011 tlal1 tho Jeil .., ol Dleal6et:, 1174, ·••fon • ,.no.di.J .,,.."' 
K. Cladl.at Nettona•~• Geaual hl't.- of fl.aehUI'I& lafto-.t a.,.,, ..... 
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.......,.. .f;,, .~ .... ~ • JUN 18 1976 
241»820 · •• ... .... •. .•. • . . . ....... ,IIA~ttt•• r Di&ll 

... 
• WKiar.\1, PlNIHUUf lNVIS1M!Ift CQfPAIY, t Pat'tnerahlp, llefltlndtel' 

etlltd the Orentore, are the owner• ln Ita •~1• of t~& eertaln t~act of land 
altuttt4 ln 11 raeo COufttJ·, Colol'tde, to .tt& 

AU of the lollch half of Sactlon U, 'I'Mmthlp 14 IoUth, 
Ieana• 66 Wen of the lth '·"·• 11 ra .. Count,, OtlondO 
••••• that po11t10n plattt4 la rtn ltaUo~ lfo, ll •• 
ftlol'dt4 la Plat lOok 1•2 It Pqe "• C:OlOilf BUll 
Subdlvllloa at neol'decl ln Plat look Il-l at hat 77 t 
Cll0111 .. l\1t lu1Hilvtllon Plllq ItO, I II l'tloNt4 tn 
Pit& look r-1 at rase S7, Dltrfltld ~d.-. subdl~ltlon . 
•• rtool'd .. In Plat 11001t N·2 at Pqe 11, &114 that portl• 
or Dlnflald BlUe ""'"' 11o, 1 •• neod., '" Plat leo\ 
o-1 at PatJt 44 not neat .. tftll that pol'tlon of a ntlUat 
of • porUoa of Detrfltld HUll nua, Ito. 1 at l'tiO_.. 
ln Plat loolt a-2 at Pqe 10 aot Y&Gatetl, that t~t of 
hnd neol'd.. ln ~oil 2710 at ..,, 7f1 ••• Aeed_,. lou1awalf 
tad Kaacoek EQre .. nJ ell reoodad Ia tha raoodt of 
11 hto COUIU\:71 Color.-. 

htninalttr oalltd ann ton • Pnpere,, 

IDI, !RDBPCal, la ooneldanUon of tb •• of oaa Dollar (fl,OO) ... 
other .... aftlll 'Mlaabla eoultol'atloa, tha ftoalpt of whteh la hnebJ ao'-1.., .. , 
the Ckt~ttor•, lol' th .. tlvea, thttl' hebe, adlllllietncore, eateuton, eucoetton 
alld ••tll!ll, dut ltertiiJ araat, baqala, ••11 and coll'ftJ unto the City of GDlondo 
lpdqe, htnlnattar UU .. the Cftat .. , tte IIIOOitMn lftll lldPI1 fol' tlat 1111 
81111 btnflt of tilt pu!IUo, ea oae ... at aad rlaht•ol__,, IPIIUfCIIIIIIC to till CltJ 
of Colondo IP•lqe Al190rt 1 for t1u1 ,.. .... of all llnnlt ("alnnftlt .. , .. 
dell..., for the purpota of dale _lalt~t u aq dmee 1101r kftOft ol' ...._,., .. 
lftaftt .. , ued or .. •laud fol' uns•tt• of or n~tht la tho lit:) " .._ ...... 
...,. .. aMI operated, la tht atnpue o)oft tha 1111'11~• ol Cl'laton• pnPft&J to u 
lnftnlta llttsht abo¥~ .. ,, ~tol'l 1 propel'tJ, toaathac with tba rllbt to oauee to 
dll lbtpaca ncJI ·'"· .thattn, ... el\ othH ., .. ,. tllat - be ...... " ch• 
opantto" of at.renft ludlq at ol' taltll off r.. or epuattq at ft n llld etc, 
of COiondo lpl'lqe Alflporca eall Gnaton hen'J wlve, ~~~ ... nl .... .., 
npt or ca111o of aotloil ,..., .. CbtJ 1101r -.-or •t•h chey .., 111ft ta Cba htun 
qatnet Gl'llnttt 1 ltt IVOCIIIOI'I oad uelpt, lht to tuch noltta ~lbtatloa, IIIII 
otl\or '""''eWe MJ '- cau .. b7 the opanttoa of atnnft lalldlq at, n aallq 
off ,,.., Ol' oparatlon at Ol' oa .. ld cte, of COlondo lpl'iftll Alqol't:, 

'10 IIA91 AID 10 1CLD •&d .. , .... , lad rl&ht•olaftJ and Ill dallta 
IJpel'talalDa thonb UCO ti'O 0rafttOI1 ltt IIIICIIIOh aad lloliDI; •atll lAid Clt:r 
of Colonclo &prlap Atl'fOI't ahaU be ......,..., ._ lhall cull to .. uatd In 
pubUo alqon JUQOIII, it be•lll ... aretood led .,... .. &1tat *•• IOftDiata 1M 
q~to ahall wa trltla the lead. 

ll 1ft11111 IIIIIOP, ~~1'1 lllw haft ••nunto tat tllelr h .... ·w 
11111 tblo 1 ~lr dQ Of ~ ·. 1 ~~~~A.D. 

rlMhunt lll'ltttMIIt o.,a..,., a tartul'lhl.p 

~·-i"·"~~·(f&u~A&, m-.... , .. :l~et: ..... 
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IICIJYID of tbe em OP COLOIWJO S~NGS, ITATI OP COI.ORADO, dll 
1ua of PHI AMp 1!0/lQOthl DOLLAU c.L1.a), b eoealduatloa of wlalcla 
the uMtl'tian ... barelnafter caJlM i'Gnator," laueby P•ta to .the em 
01 C»LORADO IPillltGI, taenlllafter callM "Gru\Oe,•• do ht1'tb1 lftll&t 1011, 
IDd COIIY•1 Ullh ....... , its IUCCOIIOI'S ... attlpa, a ,.,.&ull UPt Of 
••1 and lllaa .. nt for c0111truc&1011, ulac..,.oe IIIII open&loa of aa...n..s, 
,.., • .._. .... .._..unee, lacludlllt ..... .,. pol••• .............. ......._ 
Ylulls, wlna, tul'l 1 uclaore, uae\her withntetDIUJ llnuna Mel 1\tlllt• 
•au, aald 11;..1 ol1fay 1M a ..... , l»elaa ••'"lW u loUon, to Ifill 

toptbtl" .Stb dill l'laJat of ban,. ad .,.... to Ull ,,.. Mid U,lll II 
.., ... .., ... , b tJae lltrclt&q of l'lahU h .. la· II'IDttil. 'lilac • 
'-114111 or atNCtunl ahall 1le caaUUc._. oa'-.aid tight of la;r ... 
...... , lty Graa\01' (01' '"""' OW8~) witJiaul GruiH11· writ&• COIIIIde 
~ .. , .. ahaU haft ue ft.&" to ldll • ,_., _, '" .. _. _.....,....., 
.atbla llaht of.,.,, whlch.., bttl'ltn dell eou&ncdoa, •latftiMI 

01' opei'IIIU ol Nld lbtl, llhtn '*''1811• ""-'41hoo ............... • ............................ ,. ............................. ....... ,_....,,.a., ............ . 
It it Ullllll'ltood '&bat tho Gnahe wUI l'e~h tJle Gnatot (01' 

propel'tJ oa .. ) fol' Ia)' ....... uustd -., ••11 .. w ...._ deacriW 
Uah\ of .., Uil 1&.....-. for tile ,.,... ot couuucuoa, ., ........ 
ID4 opentlon• of eldd U.att. 

Jl 11111118 ............................... ,., ..... .L 
... ltal,L, cJall .,.&_..,If J;Jtcehc , A.D. lt'l7 • 

~4 (hal) 
-------------· -1i~1ii¥i.n:;t014.AHr 

'Jul"'Ae ~ 'M Unr• fltd) . ' IrATI OJI COUIUDO ) , .. 
QUft'Y OP IL PAID 'J 

__________________ (.~) 
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DIIIIIT "111 

0.1111', llftller &1111 IIUOII a ponln of tile Sautll HaU of Seetlaa 11. 

T ... •hip 14 Soutla, Raqt M lett of the tth P,M.,1 U PalO Colmt11 

Colorado. 

laid U&h&-of·wa, .... Ia•••"' &O be as.oo feet la w.ldu, 7.10 '"' 
nch aide of the foUowlq doiCI'ibed ceatarUno1 

c-enclaa at the Nonhwett conar of Platl'llrac lulldldaloa PUla& 

No. 1 a..S • Replat of ....._.., llpUat Cllarch a&lldlYialoa •• r_.,... 

111 Plat look C•l at Pap n of the recon1 of Aid 11 1'&10 Cauatt1 

Cia-• Slt012'JO'• 11 puallol with the Nntla l.l.at ot &lit lciUtla Hall 

of ~w s.cu .. as. a dlauaco of JOJO,oo f••~ ,.._. 1 _.ftl•sr 
1. a dlatanct of 7.10 '"' to tho pOlat of ... lnalq ol uW enter• 
UMJ Uenct I 11°1i'ID" I, puaUtl tdtb 1M llarU Uao of tile IGiatb 

Half of Aid ltcU.oa 11. a d!tUACt of 410.00 lite ... • loaa to 

a pot.• oa tt. kat Uae of tut UMt of 1&1111 u ,._,. .. 1a ._ 

Jill at Pqo M of tM ftiCOIU of 1114 II Plio Canty, Mid polat 

.. , .. Qo polal of ,.,.lllaa of MW OOD&orllu. 

6; --- -- --iiOiiii.~' · .. r . ····; , 
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EXHIBIT "A" 

llftdn and aero•• a ,-uoa of the SOuth Half of ltcUon ss, Town1htp 
14 Iouth. Rana• 66 lfeat of the 6th P.M., El Puo Count,, Colondo. 

S.tcl Rlabt of war and aa .. en, to be u.oo feet ln width, 7 .so hn 
each alate of the lollowlna deacrlbecl centRliu& 

C-.nctna at 1M Ncrrthnat COI'Ilft of Plnelurat ~Wlvhloa Plllq 
No. l aJIII a Replat of IDaaael laptlsc Cblarch 8allcl.lwlllon ae l'eccmled 
in Plat look c-s at Pqe 77 of the I'Ocorda of Mid 11 P110 COIUlC1J . 
thence I 00°Ci7 1S0'1' I. a dlitanco of 7 .SO tnt to tho point of bqilaalq 
of aal.d centerUnea thence 8 11°12'10'' w, panllol wltla tho IIOI'tb 
Uno of the South Half of ul.d locUon JS .• a dbtance of 1070.00 '"' 
to the point of ,..,., .... of -.u ceacerllno. 
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nuer AW. IUDI If. ftall Paalllttla ftlat CIIULII OOLDZIII, 
.111. • .t.o.e· &ddr .. 1 Ia c/o 'ftle Cbarlea Goldlnt co.any, lolitltfiel• 
Parll ,_.n, 'laWer r, Utn lan Arapehoe load, 7111 11oor., 
BDt11¥00d, Colorado 10112 . •. £~r·J, tor tea JIIO.OOJ 
do114ra. and otlter t!'Od • ,. . ••• :. ;e .,.,,, .thraUoo ,. il to 1.t ~tr· 
till ~lUI LIR IIIIIUUIC., cmutun, Wllo.e .... , .. , la JOl Par• 

· Awene loutb, llev lol'llo ..., Jorlr . .LOC.OJ f·tba 0 Aellt ... •t, t1ae 
I'HeJpt and IUffl~leftC)' Of lftlleb ar• "'Uibr !ICIIIIGWla .... , MrebF 
.... , .. to Alel•n .. all of tile rlc,tu. •lid atereata ol DlvelopLftl 
PartJ• u defined la the Declaration of c-aMnta, u&allllf taftiltr 
aa41ir w1rt111 olf ~t certa&a Declar,..lon of C:OV.unta, ~
tiODI aad .. atrlct•lOftl lfor •.&a•l- ~rue •'= ·tbe lprl,.. lbotPIDI 
C.at•r, rHOrdecl JlllF JJ,. lN. ln..._ liU •t Pap 1121 
Clitc:ettlon M. nunnt la tM reoorcta olf tlte Clerll ... boordel' 
at ll ft.o CoulltJ, Colorado c•Decla • .aUOft of Connante•J. 
•••liDDI' warranta ta.t all _.ll .. tlona And 4~tlea of~·· 
-"1'otlft9 Partr Uftder tbe Declaration of C:O'Ieftlnttt •r·t&IDIDI to 
lootl 1, tJIIOIIIj'" '11 alecll 1, llll .. lon Trac. at· tiM! IDd,a, PIU119 
•· 2, aacor•let to P.lte plat recorded Au1111t. 21 •. 1111 a Plat 
10011 IJ at Pate I of t~· recor4• ot ·the. Clark and lecorder of 11 
Puo Countr, COlorado ·have been ,.rror .. d aad _.aerv" to &ad 
lacllldlllf tllb dau. 

Alalvnor avr .. o to 1ndeu1fy and hold llara1e11 Aeoltnee 
fr011 alllf ... ef.'nilt any and aU loaeea, colta, cSauv••• UabiUUea, 
eapentea tlA~ludlnt reaaonable attorneya• r .. a), actloaa, olal ... 
dvbta of ect'lOft or ea111ee olf act.lon arlal~ 011t of or ·111 aa~ .. , 
re1aUat to tu Dll•eloplllf Part}''& ObUtat.I.OIIa ullder Ute · 
Declaration of Covenant• prior to and lnellldlftl. t"- date hereof •. 

Aaelvnn l\erltby •••ue• all of ttle rltbte aD4 oiiUia
tlonl of Aealtaar •• Da .. l.opl"l Party under tbe Declaratloe of 
Coveauta· froa alii atter. the date bereol. 

t•· IJiftlll II!IDmr, ttle partiea llereto have .:I.IIICNtecl 
ta.il. Aealtn.nt of oe .. 1opl1119 Party' • llthta title ~ -~ of 
.,...~. • ltll. . 
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· . OILICIA'I''Iru ~ . 
@IICLA!A'I'IO! pr cpy!iiMta,liOil , A9 Ul!llmW 

ftll ,......., h ..... and afttancl h1to aa of U.. hll 
dar or o1UIIa, U16, a.,. and .... .,..._ CIIULU GOLDJ*I, e7J!, 1 ... 
addr••• h o/o the Char lea Goldillt COIIfl"Y I lolltbUeW rull 
'l'owau, tower J, UUI Ill\ ArapehCMt load, lnnth •~• 
Blltlawood, Colorado IOUJ C•Goldlnt•J, aftcl Ill IVMDJU 
LIPI IIISUJIAIICI COMPAQ, wtloae ... r .. a la 201 fllfll .lftne 
loutb, liew Yorll, IIY 10001 a•ouant,an•f. 

'l'hb Atra ... llt h ucla v1u reapeot to tiM! follGifllll 
lana a 

C a I lunua11t to tut cal'taia Atlra ... ftt fq ,., ..... 
and Ill• dated oJIIM 1, Ult, Golclint ua 0011ftf41d ·u 
Guardian loota It I, J, S and I, 8looll 1, Mila&• IRIM 
at tlta lpdat•• · IU.IIIt ... .z, 11 •••• Collftcr, cow• 
Ctlta ••ropertr•Jt . · 

Cltl lila rropenr &e eneaber., ~ "'" ttHteJa 
Declar•U• of Coftnute, Cllndit.lona Ull leatl'i.U.a 
fol' RJa1.1011 trace at the _,I'Jftf• 8boppint Clft&ar ,....,_. 
.Julr u, liU. In look HU •- Ia .. lJJl CI•OIPU• 

• •o. 11U11441 111 tbe caoord1 ol tile Clnk ... ......_R 
Ol 81 Jan CouatJt Coludo c•Daola•au• ., COfl aata•J. 

CeJ Golcl.lq and hll~&aa vaa• to ooafin tM •••...U• 
~ Gaardiu of t!te r...,_r_\1 prwitlld ia a.ou• 
11,01 oc \be ~ra~l• ol eo.e .. ata • 

......,... .t.a conalda•atloa of tbe ol".t.a• of tile .._ ... , 
aMI 0011•aranoe of tJae lnpewtr and till all\aal ap..-.a 
aontalned Ml'ela, Golding ad O..diaft agi'M •• toUMa 

l. GllaNIU ... l'abf •••-• and 81J' .. I to PlrfOIII .... 
... aU of t.11e ... u,au.. ot- Ooldlat, 11 .. .., ... 
panr ••• tlaUilld In tbe Decla••U• of c:o.e ... tal IIII4U 
tlaa Deal nat&• of COW..aata va tb roapeot to tile ....,...._, 
•~ &lid alter tu date ~~eno~._ 

lo Gold1DI •1•••• \0 ladamlll: .... hld llal'lllall Ollanl&aa 
,,_ ........ , •• , •• , ..... 1 , ........ , •• ct ...... , 
1t.bUiUea, ·~••• Uaol..Unw ... aOMblo atlo.nep 
flea J, ao\1oaa, ala&aa, riWilta or action .. ...... of 
aet&• u&•iftt out or u aa •nr war nlaUat 10 tile 
obUt~\loaa of Goldlllf 11ader tM Dllolal'a\1• ol enuuto 
••'•• to ... 1aoladiDI the data llareof. 

rs ·.i-P.i~~,-
.,~.- .. "~-~ . .. ~,,. . 

I .. 

I 
I ! 

1-

~-. 
I , 
• 

::.;;;_; 

.. ·. 

. . ~ 

-:. ·! .• ·;, 
• • 'J ·:-:-

Jf· 
.i . 
'I , 
f 
L 

.t 

' r .. __ _ 
I 

. : ,· ... 
:~:;~. ~~ .. 
·!>·~:{'_,:
. ~;·~ ;;},~· ~ 

EPCRP000~4 



f ··-: 

._:~ 

I 

.-J;. 

f . 

''f 
'· 

J ·•: 

... 

·. 

. . 

. :-· .. 
,. 

I~Aft or COLOIIADO 

cur MD cown or DIJIWII 

.. 

i 
• t 

; •, 

I. 

t 
•· • 

..,. 
-;• : 

.. ,·.·. 

:·. 

EPCRP00635 

. .. 
' 



\· 
-~ 

f : , .. 
·• 

.. 

... 

I ':' 

....... ,. ...... 
~r.---

.. • 

... 

,;. 
,·1: : 

.. ,;-;; ·~ .... 
" :· ~-

·:~; ... 

.. -. ,. • . ... ••• , •• s. •a zs,. I•.O 
-~ltd- ~ .· ~.;: 

~~ ".;r ~~ 
... ... '"""' II hie tetlltlr Cllrlll ........ 

. "'~ Qs . ., ., 
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~t~~' 
for au b .... t.4Hatt.• ol 011& ARD 10/lOOtbt P9LLM! :: ~ ~-~· 

(fl.QQ ) ... tllm' ........ ••••••• aealllontl•• ~roee&,a .t r,~· '· • • 
wbicll b borobJ oe._.l ... ol, tlte nfenl ........ lorebf ll'fe ... liD& ~.r~ 
to C1le "'' of Colol'alo •~ ...... a ,_,., .. , ...... , ..... -... ... ;.: •• 
oci'Oot ~. propert,r htrolo •••erlbed IOI' tbl bltallotloa of tlootrle· 
oonleo U••• toaotlaw willa ••••aoiJ llahftl _, ouoo .... to. lla£1 
••• ... •& o .. ll ._ 181' tueh oloctl'lc- terri•• oa actuallJ lottollol 
wLUa tlal rlpt to "'•&ala tU •- b lbollr laetoll .. , ... , •• 
lhoua. ~· uodordp••• lib •••uur• ... aaolau n.-.a 1111& 1111 
oloctrlo ll••• or •DJ llatvtl ... ona.-.ce H _..., tiler will •IJ 
bo .w4 or .,., ... , •• ot tbo npoooo of tllo ~'" _ .. , • ellen 
prcrdlo o Uu •••-& 1ft lutellodn at ella ••·I.OGatln, 

'IIIli ••••••• '""i tbo loU•laa lotcdlltl propertJ lltaato b 
the CouDt,r or 11 raao ... ltou of Col•"•• , .. ,,, 

UaGer u4 acne• a pon10A of Lot. J, e u4 1, 111odcm 
~raoe at the 8pr£av• •• recorded in Plat lOOk Y-3 at P&fl 
167 of the ncoda of 1:1 Puo COUDtr. Colorado. 

laid eu.-.t to be ta (10) feac v£4e, fin (IJ feet 
.. ch •ide of a center-U~ae u •howD 011 t.he at.t.aohll4 priat. 
Seicl p&'&n' l• ••• a pan of thi• Ag~at. ucl I:U-'• 

IIA1I • 001.01:\110 ) 
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a.~~~.,_., .... ...._,~., Mfon • elliS!: la7of 
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..,_ • 4JSiG-:,.M,uam wu=: _.MC'd.,.. 

GIANT Gf ll Gil lfAY 

IKIIYID of lilt Cl n OP COLDUDO IPiliiCS, lfAft OP COLCIIWD• 1M 
.. of - • ., W!IIMth 1M¥.... (fl I OR ) • b .... , •• ,.u .. of .uu 
\M .-rs&pM, hanlllf\tl' canact •'CI'aa'"•" henbJ put.s to \lie em 
OP COLGWIO IPIINGS, htrtlutitr called '1GratM1'' do latrt-, lfllt, HU, 
... CCIIWI1 .CO Grlltll, Ita IUCC.Iton ad UIIIU 1 I ""'CUll lllftt of 
••1 ......... , for coa"wc:uoa, ..Uleouc• ud Clpll'ltlo1 of tltnrilll, 
..., .. ...., .... .,.....,,.,,, 1ac1udlq llKIIIUJ polu•·",........._~ 

••&u, wins, 1'17'1t1• ••hln, coae\her wtda ... ..., flnuna ... uuoh• 
Mit~, taW llaht of*' 1M ....... , ~dq ••aulW u fou ... , • witt 

- A'M'N:ID IIHIIIT •A!' 

topdlu 111.-. th• rill't of lqftla ut epeu '' _. fM 11W llllll of 
.., ud ...... , Ia tilt UII'Clllltl of riJhU lenll putld, ftlat .. 
lulldlq • nnccuna ahall 11e ceuuucc .. • ..W Iiili or .., ... . . 
... __. -, ...__. (or pi'OplftJ .._, lddlout' Gnat•'• writ• ~- .... 
ar..... llllll •• \he iiaht. to tria u ~·..,'"" _. ........-. 
.wltbla 11&111 of 1fa7, tlblth 1117 laterfen all eouuuctl•, ••-
• .,..u. ., .. ,. u .............. .., ......................... .. ..-,· ,..,.._r ... IM411t4l••••.., ... ....._ U"lll'• r'd-

.,.a ............ ~---
It " ........... ,., tile Gnalll Will niUurll .... Gnnor ,. 

PIIIJI4dl1...-) for .., •-..• ...,., ., ..u, .,.. • 111M .... ... 
lllb of.., 114 la'-1 101' •• ....,... II enat:NOdoa, ..u. .... , 
... .,...U.S of 1111W llua, 

111111l1118 IIIIIIOP, tllo UDIIeralpacl 1lan henuat.o lot&._ .... _ 
1M lid_, thla ~a, of !"111& • A.D. lfll' • 

1rA110f CIUIADO l 
0 

cun•a. PAID S 

Cs.t) 

--------~(leal). 

··-~ 
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A portloa ol \1ae lau\ .... 1& ~- ol ·11c11. .. II, Tftuldp 14 lllltll, 
..... M leet of tJw ltla P.M., ll Ja• Clllatr, C.l_. •...nw u 
rou .... 

... ballll ., the llol'thalt ...... • , *' ..... .. .......... .. 
u leok :atU at ..,, D4 llllllir loceptloa 111. 111017 of U. ,_g fll 
11 ,._ c.u.,, Colllnllea ..._.I ...... ., .. 1 a dtata.e d ao~oo 
feeta tlaiDfto l oo0u•ar I a ftataMo of 10.00 i•a ,,_., I .... , 
"" • a ......... or 41o.oo '"' -. • &••• u sa .... u. 1111 
lbt of, .. , tnot or, ................... ztll ........ .... 

....,u .. *• 11zos7 o1 "' ..w 11 ,... c:.atr ~~ .._. 
1 ot00S'Il" a a dlltuce t1 ao.oo ,., -.. • 1111 to till P.ut fll 
........... laW '"'' COiita1u 14,000 ...-n feet. 
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and C:HARLBS W, GOt.DINHi'GoUing• J • . 

RECITALS I 

A, GOLDUlO h the ownu of Lote 3 -Aftd 5 and Dlld.OII le 
the owner of Lot 4 located in the C:.Lty of Coloudo lpdqe, 
County of 1.1. Paeo, State of Colorado, •• ehown on Bahf.bf.~ •A• 
att.aohad hel'•t-" an!! J:ncnrpnat.ed herein by ·thl.e l'efel'eftae. 

. a.. 'J'he pu,ti•• deeir• that the eout.hwe1t. wan of Ute 
bUilding to be COnati'Uc\.811 ~ LOt 3, Which h t.he nortJte81t. van 
of t.he building ~ be conat.-ruat.ed on Lot 4 r and the nctl'theaat 
wall of t.he building to be conet.ruc:ted on Lot. s, vtliah 11 Ule 
eouthweet wall of the bUUdlng to be conetruated on Lot 4, to Ute 
••tent eald walh al'e COiftiiiGft t.o the building• ahaU. conatit.ute 
aoaaon party walla for the uee and benefit of Loti 3. aad 4 and 
Lot'• 4 and 5, reepeat1vely, (bere1nafter 1ncUviduaUy c-•fernd to 
•• •wau• and collectively _refe.rred t.o •• •waue•). 

AGRBBMEN'I'I a 

HOW • 'I'HBUPOU, la aone14ent.lon of ~he pc-.leea an4 
othec good and valuable aondderat1on, the . rea11pt and 
aUfficienay of Whlah are buel»y aoltnOV114p, the parUe1 hereto 
egree •• follow•• 

l· GOt.DIHCI and DILIDII atre• that the one wau ehal1 be 
and conet.itute a aaaiOft party wall for the uee an4 beDef:Lt of 
LOti 3 and 4, and t.bat. .anot.her wall ahall be · Uld CIOMt.1t.ute a 
oommn pal'tJ' wall fo&' the u .. and benefit of ~e 4 aftd 5. Bacdl 
party herby tranta t.o the otber party an eaee.ent t.ogetbec- with 
the C'lpt to ue, IIUU.n~aln, l'lpab and ~•place ••14 wane for: the 
auppart. or the roof and walle of any bulldlftl oout.r:uoted 
ediacent. thereto. 

2· Bach par~y aball be entltle4 ~ uae an4 eadh pac-t.y 
ahall 'be obligated t.o .. tnt.aln 1te ne~ec:Uve e14e of eaah Wall 
•• 1f the Wall wae 1n41v14uaUy conetru~..S for lt1 r1epeoti.ve 
premiaee eo lont •• no da.age ·ehall be. 4aa. to the other party'• 
building or t.o the other put.y•e 114e of \he Wallo In the event 
a put.y uUlhlng a Wall eball oauee any daqe to the Wall oC' to 
the otbeC' partr'• INUdl.ng u a reeult thereof, the party caudng 
the d ... ,. ehall repair ... at no eapeue to t.he ot.hu party, 
'ltll Ulet aal:nt.enanoe, repair 01' replaa ... Dt. Of either. Wall by 
either: party eba11 not unreaaonably interfere with the uee of the 
Wall by ~he ot~C' pal'ty • 

3. In ~he event all Ol' any portion of a Wall il 
IIUI&IIII OC' 4eetroyed by fire or other aaeuauy, either put.y 

· ehall have the right, wt eot. Ule obUgatian, at it1 •le coat. 
alliS eapenee. to r .. tore the duagl4 Wall to 1te original 
aon41tlonr provided, howevu, . tbat 1f the other party ehal\ 
thel'eaft.lr make uee of eald Wall, then ·laid par.t.y ehaU 

. oontdbllte t.o the coat. of reat.orat.-ion of the the wau in the 
prol'at.ion 11t forth 1n ••c:t.1on 4 eubject, bowevec-, to the right 
of either -par:t.y to requil'e a larger contrl.butlon pureuant. to the 
ter• of thle Agc-ewetDent. or any nle of law retard1nv UlbiUty 
for -n.g\lgent. or willfuL aot.a or Ollliadone. 

EPCRP00640 



•. •F . . -
~ ~ 

r i .... ' i 

.. 
'f. -· ~:: • i: 

,:_ '"I~· 
r 

.. ;.t 
f: 

... 
; , 

...... 

. . 
4. DILLON ague• to M1 GOLDUra· a·11 it.:~ cont~l.bution to 

conet.ruct.1on or the walla an ..ount. equal to eiat.y percent (601) 
of t'-" coat. of conat.ruat.ing or reconet.r11at ing aal.d Wall•· 
(1ftaluding all foot.lnge and foundatlone related t.herat.o), 

.-. 
·•• • • . aie Ni;.):=-1 '.;'4 ;(j' 1 toe '"f"t"11v t'!nnat.ru~ted bV GOLDIIICJ _ .~ 

CORGYr.en\. ........... \:loloooh ........ t. .... u .. e ....... I .. t • E,H" ... '!'ft:f:o-~~41Wru ............ --... .... ~ 
agnee t.o oooparat.e with GOLDING and to p~ovide GOLDllfG on u 
before June l, 1984 wlth the following• 

1. Plane and epecU1c:at1one 'for DlLLOII'a waUe, 
roof, floor an~ Coundat.iane. 

I 

2. Wall detail• ahowing t.he Mllftlf in .t.icl\ DILLON 
wiU t.ie in the party waU with the l'e•lnder of lt.• 
Wallo 

3. roundatioa detail a ebowlnt the IIIUlfter la Whln 
DlU..Oif will Ue in the party wall .foundation vit'h t.be 
l'ealainder of 1U foundation. 

Within a reaeonable amount of ti.. after receipt. Of a requeat lor 
11111\e, all other informat.io•• and engineedft9 data reaao"ably
required for delign and conet.ruct.ion of the Walle eball be 
p~Yided bf DILLON, 

cs. llo r•edy herein oonfened upon or reeerved to 
either party l'hall ... olude any other n .. dy herein or ~ law 
PI'OYided, but. aac:b ehall be CUIIIUl&Uve. 

7, 1n t.he event elLbel' pact.y abaU.· t.cane!el' it• 
lmel'e•t. 1a · uay Lot., the t.ranefenlnt pal't.y 8'baU be l'elieved 
fraa and after the date of •aid t.rana!er of aU Uabillty vltb 
napeat to Ute pel'fomanoe ot all of t.be ~enJ, aovenante, 
condlt.lou and agreellllnt.a of all of t.he t.enu, oovenaata, 
conditione and -.n•ent.• on t'he part of the t.ranlfel'dnt part.y 
aonuined 1n t.h1• Agree~~~ent. thei' .. U.ar to be per for...S, provided 
the traneferr.ing part.y'a Uanefecne ahall -.rae in wit.lnt to M 
bound by aU of t.be tenta, oovenut.a, c:oncUUona antS &gl'e-Dta 
cont.ained barein and f~tber ~0¥1ded tbat. the tr~!el'rlng party 
a'hall rualn Uable for au liabllit.iee lncurr.ecs ~lor to tJaa 
date of aald t.ranafer. 

a. fha. t.eraa of thia Agreement ahall oonat.lt.ot.e 
covenant• runnlnt wit.b the land and ehaU be blndlnt upon ud 
inure to t.be bellefit. of ~e p&r:'tl•• hereto, t.helr blice, puaonal 
repreeent.at.ivea, auaaeeeore and aeeltU• 

t. tlebber tbla av~e ... nt. nor any pl'ovi.Dlon tbec:iiO! 
ahal.l be .odUied eaaept. by wdt.ing e.Lgned by the partie• hfteto, 
t.belr:' heira, peraonal repl'a8entat.ivae, euaceeeol'a or aaeitna. 

• 10·. tn the event. eit.'her part.r 1a required to initiate 
ol' 4efen4 11Ugat1on in oonneaUon with t.hla AfneMnt., the 
prevaUlnt party ehaU be entitled to l'eCOYar it.a reaeonable 
aoet.a and attorney' • feea Unaluding reaaona!de ooata aad 
at.t.oraey '• fee• on aay appeal) • 

ll• Thil Aii',HIIIont. ahall be recorded la t.be Rec:orde af 
B·l Pam Co~~nt.y, Colol'ado. 
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8TA't8 OP K~l'l41ttt 

QOUtm' ar lt~M!I 

) , .... , 
On ~h 1.5'1! day of )')1~. ~ 1184, belore .. , 

the underdgn·~ a .J~ary "i>. fn ana for ea14 "ate, 

Cuonallr appeared 'IAt: _, .. uJ. •'ArM • to • 1mowa to 
a t.he Pl'eeltent o . ~lion , Real Eetate C:O., Ina. of KU1a1, 

a Kaneai"CiiC:poeat:.ion, t'hat. executed the foC'egolng lnat.&"wnant., ant 
ac'knowledged to me that t'he eat4 1n1tr.ument 11 the fl'ee and 
volunt.uy act and dee4 of. ea14 cor:poratlon, fol' t'he u1u and 
puC'po••• at.at.e4 that. 'he 11 aut.hod&e4 to exeaut.e the 1ald 
'lftltl'u..nt. 

wt:rnas .y hand ant off1da1 aeal hent.o affixed the tay, 
.anth and year in thle aertlficat.e firet above wr:ltten, 

Mr .aa.alaalon expire•• -'""'~ .. ~~-----· 

l'l'A'l'B DP OALINMIIA C "'""'~ (' ) 
1\ ) •••• 

COUIIft or t.tt'tl t"•hoco ) 
Oil t'hla lft.tk day of 'll la ,, , 1984, before •• t'he 

un4el'elgne4: """i'"""'ta~ Pu6U~c ~rand fOI' laid State, penoaally 
appearet .... C.! vu:J r" H ,._1,1 !..!.: - !..!. • V'bO II· pei'IOD&Uy 
MOWil tO .. aftd that.be I OUUd the fOC'egolng lnlti'\IIIID\t an4 
a~owletged to • that the eaW lnet.l'llllent. 18 the '"" an4 
w1uat.a~rr act. and deed of aalcl indlv1dua1~ fol' the u••• and P111'c••• t.bel'aln •nt.1onecl, an4 on oath et.at'ed t.'hat. hi le 
a~ l'ia~ t.o eaecut.e the ea1cl 1net.l'ument.. 

W%'1'11888 .y hand and official ua1 her-eto affixed ~ day, 
IIOnth 8114 rau in thi• c:ectU1cate lint. above wr:lt.t.en. 

MJ cc••hllon eapinee .....,_.,......,.,~....,......,'""""' __ 

f·. 
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l)ti8Q680 fl!\ ·IIOY • 8 til 2" 03 00013 937 1M1 620 

~fiOIL ;,, :. • ·1~111 . 

. . 
tt r ... , r. '! • ''· · '· ' P.~~i.rln o} 

-~ .. 

For au in coadtllution of ONl: /\NO NO/l~O,t hs DOLLA~S 

($1. 00 ) nil otllu .aood and valua'le conddereUoa, receipt of 
which i.e he ... by acknovhclaed., th• linde.rdanrd don beret.,. sb• - ,,,..,~. 

to the CitJ of Colorado lprlns~. a perpetual eee ... at...aap uoder ... 
IC1'0II the propercr herein de.ac·ribrd for the lneuUatlon of tltctdc 

eervlae Un••·• toaether vhh uceuor:p Uature• aqd attachiMillta. 'l'bh 
eaanent ahaU 'be for Duch drc:tri(' ••rvln •• ectuelL7 lnttal'led 
vltb the rlaht to •iataia lh•· eue Ia their lastalhd loca.Uoa. 

lboul'd the undeuiaaed, h:h eucceuort and· ••llano requeat thee th• 

electric Uaee or •aJ fiaturee aacl attach•ent• be IIOYid• cbeJ vUI •lJ 
be •vad or taloceted It ·the exprDIII, of the propertJ owur,1 who ehaU 
provide • Ulle eaa-.at for iaauUatLoa at tlte aev locculoa. 

!bh ••••aeat cover• the lollov'1n11 deacribed propert:r eltuate. ll 
the CountJ of 11 Paeo aacl State• of .Colorado, co-vit-1 

Under- and acrose a portion of Lots 3, 4 1utd s, ·Miaelcm 
Tr-ace at tJ1e Sprinoa as r-ecorded in Plll.t. Book Y-'l at Pave 
16"7 of the recor-da of El Pe,.o County, Color-ado. 

Said easement to be ten. (10) feet vidc., five (5) feet 
each aide of a centerline as ahovn an the attached print. 
Said print. is made e part of thie Agreoment and Eaaement. 

l'fA1'1 or COLDMDO ) 
) .. 

COUMn GF· 11. PASO ) 

l, 

'lbe .foreaolna ·lDetr~m~tnt ••• acl&aovhdp,r·d before • thhQ.O.. dey ·or 

Oc: \o'o e " • 19 ,"' • by~C;_.'»_c,_. .. ......,,....,.,.,.. ..... _c;_ .... ~a.a, ... l-.; .a:"'••t~Q....,.;~ ... .,._ 

. · .J::~:~··r-... -'--.. W-l"'II_&_S_I_IIJ __ h_and-... a-lld_o_f_U_c_l_a_l_•_•_o_l_. ____________ J'l" __ ._ 

' 

, ~MH· .. \ ' 
•" '" ' 
-~c:,f~! 

."'(.!1 !\\,.\ ,I' : "' ... 
•.. . . .. . :·:~' ·~ / 

E .... ·-_'-_-_"'"'_::._~~\.~~ ·,~lff!;, ~ · 
·~.i~·~ ~- \..;.)ft~\u~H"' 'b·~'lf 
., !.\ ~ ~ \I.Jou\' <'~ ,,, ~~'7 ~ .. fl' .... ........ 

My C~btlon t11piru1 

,, ,,., 8, 

. 
•· 

I -
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Barranty lrrb · 
a~•a.uae,a1 .......... "''Wd0 flrdal 
• 'd•atlle t1 OM Dollir ad llhll ... _. Wllaallll uutd• r •• ...... J114....., .a .. ...., ' ' 

See Exhtbtt A Attached 
I'J'Alt. DUC.o;.;c:,.,l\ill' 

etc 1 i'l9R4 
Fr!s. ~:oo . .. 

No part or portton of. Mtsston Trace a.t the Sprtr1g1 (ucept the propertJ 
conveyed by· tilts deed) shill be usecl for, nor shll'l there be operated or 
conducted thlreon, a cC~N~rcta1 bank, wttllout ·the wrttt.en content of 
Connlrc1a1 BlfiCOrporatton Of Colorado, whfch Consent N1 be wnfllllld . / 
tn 1tl a.bsollat.e and aole dtscrttton. NO otber ftnanctal tnstttutton ... ,· · 
shill be allowed to operate, conduc.t 1 bus1neas, or locate, tn 111· , . 
otlltr ""' or portton of Mtuton Trace at the $prtqs, except for · 
space(l) sttuate tn 8u11cUng 2 (corner of Hancock alld Acad~~t) lftd 
luch ft111ncte1 tnstftuttonh) siMI11 not " allowed or perwtt\ed to operate 
a drtve•up or walk-up service facfl tt~. Th1s covenant 111111 tlrtlfnate 
ten (10) ,.,,. ,,. u. date of ttlts cltld. 

... II II lfPIIJ?B II ........... (1) ... Wle ID 6e ............ ta l'eiii'YI It 
rHtrtct10fts, useaents and rtgllts ·Of Wl1 of record, 1110 1184 subsequent 
,.t ~= ........ ..., _ _..12t_...II __ _."-J.~~~~.U~-a!L· 

II'AD OP-..I:IaliAriiiiL----1-

a..------------~~ 

ftATI Of:;.._ _____ _ 

~--------~-----
... __________ ~ .. , __________________ __ 

-~-----------------------------... . ... _____ _ 
. ·WU... ..., ..... lftd offlcfll..a. 

. ,., Cllllllllllllcl ...... -------

... ~!*" .......... ' II! ..... *'-· .... . WAIIIIANT'i' DIIO crotfll "IIIYI .. at. 111\a••lllll'lll~lt 

·' 

. -.; '· 

(: . 
.: ... 

. : 

.- ' ··• ·, ...... 
. .. 
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LOT 6 MD It PGIITIGN Dl' LOT 7 IN ILDCK I IN "lalaN ,.ACI ItT M 
BriUNOI .IN 1'HI CITY fP CCLGUDO .RINDI, IL PAID CGUNTY, CGLallltDOt 
IIINI 'IGRI PMTIGULMLY HICIUIED AI Pau.GMit 

CC19BNCINO AT TIC NDR,..T CORMIR all' "1181CIH 1MCE AT THE •ttl._ 
• IUIDZY.IIIaN AI DncRIIID IN lacK Y-:1, PitH 167• & PltiG CaurnY C1.1RK 

MD ftGDilDIII 1111'1Clt 

'I'NINC£ I. 08 DIGRDI II "INUTEI 17 IECaNDS Ill lti.GNI ,.. NDTIRLY i.lfC 
Dfl THE eAID IUIDIYIIIDNe A DIITMCI Cl' 116. ~ raT• TQ THE POINr • 
I&IINNINII 

THINCI N If DIORIII Ia PIINVT&I :10 88CDNDII L A DIITMCB Dl' 117. 4:t ' 
raT TG 1tC IGUTHIRL.Y Lite~ L.DT 4 IN~ I Gil' lAID IUIDIVIIIONi 

.............. -----... -- . ..• --·· - . . ···-· ... -. - .. '-. - -
. 'ntiNCR I 00 DIORin 0"1 ftiNUTII CIO •caNDe I• A DIITANCI Qlr Ul. M 

PaT M.DNIIAID IDUTHI!Ili.Y L.IICKI • · · .\, ... .-:.;ar~+·, 
· 'M!NCE I at DIGIIID a ftiNUTI8 &10 IECa.. Ma · A DIITNicl II' Ill, 17 
· · Plln'• TD A POINT DN 'niE .. ITIIILY Ll,. all' TH8 MID IUIDIYIIICINI ... "' ' . 

~ .. THBNCa:· N 01 DIORIIS II "INUTII8 17 IECDND8 a. ALGNI ntE ... liliC&.'t LINI 
~ · .. ,:,!~ Cl' 1MB IIAID 8UIDIV181aNt A D18TMCI: II' Dl. 67 P'I!ST• 'tO 1'H1 POUlT II' 

·• ~ . · . ~IHINNINI. ...,. ·. ···•r ... ·~·· . ·,· ' 
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fi'IOHT DP' WAY GRANTED TO A"ERICAN TELEPHONE AND TBLEORAPH CMtNW IY 

. , DEED RECORDED Iff lOOK 1303 AT PAGE '"U, THE DE&CRIPTJDN IF MID 
RlOHT DP' WAV IEJHO INDEFINITE• REF'CRRINO OHI..Y TO THE E 114 CF THE 81 
l/4 DP' SECTION 34 AND THE 8W 1/4 OF BECTJDH 3D~ 

AOREE~NT WITH THE CITY OF COLORADO SPRINDB WITH REFEREN:& TD 
UTILI'TV BEIItVIC.ES AND ANNEXATIDH FEES AS RECORDED IN BOOK 24D7 AT 
PA~E ZIS. · . 

AYIOATlDN EA&Et'IENT TO THE CITY OF COLORADO 8PRJN08 RECDROED IN 101M 
2723 AT PAOE 370. . 

AYIOATIDH EASEnENT TD THI! CI'TY OF COLORADO &PRlNOS. AS RECDRDU IN 
soaK 28:17 AT PAOI!: 833. 

NDT£8 aN THI RECORDED PLATt AS FOLLOW&& 

•ND BUILDING PERtUTS SHALL IE ISSUED FOR IUILDINO BITE8 WitHIN THIS 
PLAT &MTILL ALL REOUJRED PEES HAVE BEEN PAID AND ALL REGUIIID PUBLIC 

• 1 lftPRDWfW'nl AND UTILITIU HAVE IEEN INSTALL£0 A8 SPECIFIED 8Y TIE 
: CU'Y OF Cfli.ORADO SPRINOSe Clll f\LTII!:IUMTJYELY, UNTIL *=CEPTAIL£ 
j ASSURANCES. INCLUDING BUT. NOT LlftlTED TD LETTERS OF CRIDITt CMH. 

C:aNBTRUCTION 8UNQS, GR CDHIINATIONB THERECFt OUMANTEEINI ._ 
; PAYI'tENT CP THE FEES AND THE CattPLETIDN Df' ALL REGUIRED PUIUC . 
• lnP'RCM!n&HT8 N'l UTILITIES IMVE SEEM ,.LACED ON FILE 111111 THE CITY Gl' 
: CULORADO IIPRINOS. ALL STREETS; ALLI:YS AND EASe:ftENTS A8 IIHDIIt ll'f THIS 

PLAT FOR ACCESS PURPOSES ME EXCEPTED FRmt THIS rRDYI81Cit. • 

' ACCEISWAYS AND PARKING AREAS FCIR THE U8l CF .ALL LOT CJWNU8 _.. 
UKR8. 

EABIEMNT8t INCLUDING &ERYICE AND EttEROENCY VEHICLE ACCU8 EASDENT8, 
A8 8HGNN aN THE RECORDED ,.LAT. . 

DE.CLARATiaN aF CDVENANT8i1 CDNDITiaNB AND REBTRICTIDNs· F1M "1-lll'f 
TRACI AT THI! &PAINO SHOPPING CENTER RECORDED .M..Y 12. 1984 Ia aDaK 

: :18r.l AT PMI UZ:Il. . 

.. ' . 
.. ! . . ... -- -- ---:--:-. .. ···-·~--- . 
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£1 Fill tu~ly "htk & 1\'!Utdll' 

4 
lfiiJS PI\P.TY W~r.L Ahtu:r·:ru:trr ("l\ll.rc~lftcnt") ls llllldC! aa or the 

I. i dny ot JiJ..Y:: , lli!J!i, br ond b"•l.ltf"en HISSION 
PARTNF.IfS, "' Color~ifernl :PI!Utnership C Pnll:ll'!en") and CHAitt.£8 
GOLnum, JR. d/b/.1 TilE CHARLf:U ~>LDI~t: COHI1AilY 1 ("Coldlng") • 

RECI!'ALBI 

11. t:".OLD I NG ia the nwn" r .,r PUSS ION TR11CB AT THI 8Plt1Nl18 
!JIIO.PPHJG CF:PI'I'EJt Dnd Po<n:tnrrr1 ;,. th-:- own"r of Lot 5-' located in 
the l"ity of Colorado J;prl"fJ:t, I.'Clunt•y of F.l PaRo, St.ote of 
Colorado, ~• .shown on F.r.t'llbit "A" attached hereto and 
tnc:orp.,ntell herein by thh t•!C"r~nce. 

n. Th" I'"'' lo.a dt-~the t.h .. t thr. northo1111t wAll of the 
bulldlniJ · oHuat.IJd on Lot ~1\, ""blch -Is t.h" 11outhwest wall of the 
bulldJng siLuated on Lot 4, to the extPnt s~ld walla are eommon 
to tht' buJlding:s shall constitute eommnn-puty walla for the uaa 
and br•nC! Cl t of t.oU 4 and SA, · tosp~c.t !vel y, (hereinaftec 
lndivldu:~lly referred tn aa "w •• u• an&! coUrctlvely ieferred to 
aa "Wa.lla"). 

1\nM &r."E"T s·a 

..... ...,., ... 

Nnw, THF.REFOkE, In c:onslcJeraUon o! th~ promises and other 
good lfld valuable c:onaldaratlon, the r.ecelpt.. and sufUclency of . 
wh.c:h are beuby ack•nowlellged, t·he parties her.eto avree •• 
follows: ~·: 

1. GOLDING and l'"RTriF.RS OIIJtec that the one Wall shall 
be and con at I tute 1 common party vaU for the uae and benefit of 
Lot·s 4 and 5"· Each party hereby !JUnta to. the· other party an 
easement t?CJP.thel' with the ri1Jtlt. t.o use, mlllntaln, repah and 
ceplAC'P said wa11a for the support of the roof and valls of any 
bullcllng constructed adjacent the.teto .• 

z. Eac:tt perty. shall be entitled to use and Hob pertf 
shall be obligated to maintAin it.a reapec.Uve aide of each Wal 
,.. l! the Woll vaa lncllvirtu~tlly c:onst·nc:t;ed Cor ita respective 
pr•mlscs ao lont as no doago shall be dona to the other party' a 
bulldfnv or to the othC!r party's aide of the Wall• Jn the ennt: 
a party utllllln«J a Wall shall cause any damagct to the Wall or to 
thv other party'• buUdln9 aa • roault thereof, the party c•ualnt 
the dA&uge at-all repair aama at no o•ponse to the . other party. 
The use, malnt•nftnce, repaJr or rnplac:qmvnt of either Wall by 
eithor party shall not unreasonably intet·fere with the use of the 
WAll by thv other party. 

l. ln tho event all or any port.ton or· a Wall la. 
damavad or doatroy.ct by fire or oth•.r casualty, oitbn rutr 
at\aU have the ri&Jht., but not. the obligation, at lta aole coat 
and axpenae, to restore thP damaged Wall to Ita orlglnal 

..•. 
~· ... · 
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comlit lon: provh't·d, ho•a··\'f·r, thAt If thr c.thc·r p.,ty ahall 
thereaftel make use of allid Wall, lhc.•n stdd patty shall 
contribute to thl' eon or reatonllon or tht> wan· In th,. 
pu•por.tJon set forth In RPetlon 4 a.ubjPct, ho..-~vu, to t·ht' right 
ur ... Htlf'l po.rt)• to rcoqufrp·"' J,uqu \'(lftt I ibut Jon pursuant to the 
t.ra1a of t.hh Agro"ment ot. any rule or Jaw rt'']IUdJ.ng lhbiUty 
for n•gl itont or willful acu or omJs·aJons. 

4. GOLDING has heretofore <"Onstructld aald "a111, 
i nd u~l ng oll root Jn911 ond rounc1at Ions related thf'reto. 

S.. No remedy hetreln co!'l!erred upo!'l or rese·rvecl to 
el t.hcr par tv shall Pxr.l ur1r any nther remP.d)' herein or by law 
pz:ovldc:.od, but e.ach shell br' c·umul.atlve. 

6. In the event eJther pert·y shall transfer itl 
interest In any Lot, lho tranaferrlng pArty shall be relieved 
1 rom "'"d AftPt thw dAtP of ~~t.Airt tr~tnAfr•r of 1111 J lability with 
rrspeet to the pl'rformaraC'e of all of the ter1111, covenanu, 
eondltlone ~nd agrPcmr.nta on thr port of lhe transferring party 
contained In this Agre~m~nt thereafter to be performed, provided 
the transfrntnv party'• \unsfer«"e shall ag·rof' ln··writlng to b•. 
bound by au or the tL"rma·, C'·OYenants, eondH J one and evroamenta 
eo"tainod hN••In end furthtr provlt'rd thAt. tht' tr.ansrerrlng. party 
shell rvmaln liAble for a11 llabtlJtJes lneurred prior to the 
dat• o·c said transfer. rartn•rs shAll be r•Jeased from 1ald 
pr lor Habfl J ty U the t ransferoe aha 11 ac:cept same In a wrItten 
doC'u~roc:nt· •c:co.}ptabh• to Cold i:nv. 

'7. 'J'he terms or thla ~vr~t!ment shall consLi tute 
cove.nan\1 runnl119 with the land and shall bo blncJIDg upon and 
inure to the benefit· of the partl"" h"reto, thrlr, heh.a, pec.sonal 
re.prC'aentatl vra, succC'asors •nd aaaJ gns. 

e. Neither t·his agrl"~mPnt nor· ,auy provhlon thereof 
shall h I!ICMilflocl except b)' wdting signed by the parties hereto, 
thrir hdrs, pc·raonal rtpul'~~trotlvl"s, suC"cc:·asore or aasigna. 

'· Jn the evc.nt elth•r party Is re~uired to initiate 
or doCend Jlt.igetlon In C'onnf;!octlon with ·thJa Agreement, Ute 
preveUI119 p11rty ahall tH! .~ntltled to reco\•er Its reaaoneble 
c:oata and attorn~y•a rcc-s (ineJudang rc-.ftsoneble coosts and· 
aUOr!'l•)''a fPttA on any Af'f't'lll) • 

10. ThU '''~t-mi'nl ah"11 bt- r.C'C:OI·dl'd In the- lleeorda of 
El Paeo County, Colondo. 

UJ WITNI!~S WHEREOF 1 the r.u t It'll hi1YC· CPu-cut rd thh lo&Jrr. t'!l\4'!'t 
aa of the dato and year first above writt~n. 

=·~=~t::{!st~·•;,hlp THE <PA~i; on;~ANY 
Bit:-~ ' ~· \ :_ili,_"{_~;_::_ · BY& ___ /J.t4f!'..L. f'~~ ·---· 

.: C-,. ~ ·"..;J!A.'\'· _ CliA~tLF.S GOLDJ , R.;l ..... _, :-.... •. t 1\ l 
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I . ""· 
-· 'i o£ -·-L.'·:.. _, 1985, before .. , the 
·~ PubTtC fn i'liiJ lor s."' td State ~uonal 'I 

; ·(o -,.;~ ·.;J~·~:~:: r.e ~x:~~Jrid\&; .. ~i;~~ o\ ~~ 
:Jwh·d•J•.:J '·'' rn•• tb.Jt the aalll lnatrunu~nt l1 v act ar~! dt'~ of said individual, fot the 

. :rin rnt:nt i~'ne•l, "nil on oath •tated that he 
t.e th•1 Solid Instrument. 

• tntf n(flrlftJ llt>al h'!'r<-to errhecl the ... ,, 
ccr t If ir-lt.~ f lt Rt nbov". wd t.t:en. 
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Kt-'OW J\I,L tn-:N by thoao ~rcocnl, tl\-1t l'I'I\PJ f:S COI.Ott'G, JP., t,_a 
undoraic;tnod, oC llll tout.h Waclsworlh J;.•.,Jov.•r•l, Lake!~, colorado, · 
lor the consitleration of Ten Dollau cuo.nr)J and ottoar 9ond and 
valuable eonaidcratione, tho r~caiat and au·fficiencv o~ which i.e 
hozooby ecJcnM:ladaod, dnn" hotoby at~1tc, bnrnain find convey ttle 
.follow.l•~a c:ov~n·ont to run with t.too J,""'' .111 •ioac.rJbml un F,_hJ.b1t •JII, 
,.ttac:t:od horotQ nnd m1ulo n oa rt. he reo' 1 · 

The Grantor horoin hereby covon11n.ta anc' nnrcca fozo toi:uol f, 
his hairs,. axecut.on an'l .1aaicans th.tt no I)O.rt. nl' nort.ion at ~·lea ion 
Ta:acco at t.ha Sprinna (tXCC\pt f.or urorw·rtv rtrovfC\uuh• CQnYt!"Od Kin" 
Sooi)Qra. Ct-nturv nnnk And t'iaa'hm ~'nrtnt·ral ah.,1l h<' uaot4 'ar. nnr 
-ahoil thoro l-C! opcr.atod or eo!'lduct·od thc·rc:-on a roto.U Uauor etnre 
ou·tlet. or ·any u·ac or onara.tion cl.l.rcct.ly in\•oh.lnq tho buaineae .ot • 
rataU U.qunl' at.oro outlot. Tl'la covon.,nt ahoJ 1 tor-oninoto and bo of 
no fur. thor forco nnd .affect upon the.- c.-P.,i:rl'tlnn ,r the ftC!riod o' 
TWenty CZOJ yours CrOll tho date hereof or at auch u.~ 118 nnUd1ncr SA 
1e no lonnor used or oporetoct as a rc.-t.aU Uqunr store • 

Or~nlora J 
// / ~~-

,1. ·,,t;_,, ~ .{t~:t'~ )' 
~ "' / .. ThO t.'ha t 1 os GO) f'r ncr C:Cibtjn:v ' " 

STATf OF COLORADO ., ... 
COUt'TY OF ! • ..,. .,. f;.ro( 

Subacril..tod and eworn to bOfor.c:- ~~~e t.his 
l'.arcl'l, 1985 • 

.',1 i day nt. _....;...;_ 

W1tneaa my hond and of.Uc,:bl ar·.ll. ..··:"'..:!!' ~:--. .. 
II . . . I .. r I .#' ••• v~ \ 

My Cornmlaalo~ oxpiroaa '··-:'' • (/'I. '11' "'/l)\'18,11of''~\ 
•.. ..1 ~ ~, 

J 
, ... ·"',~)"''0~' .. . . ' ..-xr ., · . 
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LEOAL Dl.,"lCRII' riON 

Million Trace at the Sprlnp SUbdivision u piatted·ln hoo~-J, i·lilb liT, El PUG . 
County Clerk t1t Recorder's ornee and loeated In Bectlon 35, 'i'ownlblp 14 loUtll, 
RanEe II West of \he Sbrth Principal Meridian, 1!1 Puo County, CI\J of Colorado 

. Sprlnp, Colorado, exceptlnglhere from the following three pareellr 

!XCEnJON NO. 1 

Lot 41 Bloek 11 Milston Trae!e at the Sprlnp sUbcuvl<ilon. 

EXCEPTION NO.2 

COMMENCING at the Northftl't ('otner oC M~slon Tl'ace It the Sprlnp 
Subdlvialonl 
THENC·E soa• 5S'27"W, alq the westerly Une of the ald IUbdiYIIIoa, 1 dlltanoe 
of 111.43 Cnt. to the POINT OF BEGINNINGJ 
THENCE Nat•a2'30"B, a dllt.unoe or l·51.43 CeetJ to Ute aouU.erly Une or Lot 4 of 
llld IUbdl•llllont· THENCE .soo•o7'S0"~ • dlstan" of :an.u feet, 11q aald 
southerly HneJ THENCE sat•s:r:SO"W, a dlstanao of 213.37 Coot, to 1 point on tht 
wuterly Une of the aald subdlvlslont .. 
THENCE Noe•as'tT"E, Ilona the westerly Une of the said subdivision, 1 clltanoe 
of UI.IT fnt, to Ute POINT OF B!OINNINO • 

EXCEmoN NO. S 

COMMENCING at the comer C!Ommon to Lot 4, Lot S and Ute westeriJ rflbt-of• 
way of .Jttw~ Drive, Mission 'n'aoe at the Spr.., Subdlvlslon1 
THENCE N41 OT'U"W a cllltanoe of 173.'11 reet alone the Une between.Lot 4 and 
Lot. I to the POINT OF BEGlNNINGa . 
THENCE S40•trt'Mf a dlltanc:e of IS.tt leetJ 
THENCE N4t•oT'U"W a dlatance ot 14L14 feet llonr the eenterllnl of I 
partlt~ w.th . 
THENCE N40.1J'C1"1 a dlatanot of 11.11 feet to a point on l.h• Une betWHn Lot 
4111d LotiJ 
THENCE die rauowlne nve courses 110111 the Une between Lot 4 and Lot It 

1. ,....,.., S4t•OT'U"Ia dlstanee of 10.00 feet, 
1. 'ftlenoe N408 11'4T"I a distance ol SS.tl feot1 
s. 'ftlenoe S4t•OT'1Pia dlstanoe or ua.oo f•••• 
4. Tbenoe Mo•tztt7"W a dlatann of 32.11 faat1 
t. 'ftlanee sct•OT•u•a a dlstanee of 1.14 feet to the POIII'I' or 

BEGIN NINO • 
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Ct 1.00 ) ••• othe~ .... aDd we1ua•l• eoaelderatlaa, ~oelpt ol 
nlclt ie ltera~ aclalowlda... tiN! aderda••• .... ••••bt ,,,. _. -arne 
•• ... c1ar •' cro&o ..... a,d.,., • ,.., ... , •••-• .,.,, ..._ ... 
acn•• , .. propu&J llerola ••••l'l•d fH till lucellatloa ol elolbil 
••"leo Uue, topeber whit DICtiiii'J UaCUI'ee nd auac.._h. ftie 
ou .. al altell h In nclt el•trie eHdee u 10t•ll1 lutalW · 

"'" die rl.pc to adatala Cbe ,_. Ill c•dr luUlW looa&lea. 
lltoul• tltt UDiardaud, "' tutUIOI'I au ualpe "'uat~ Cblt llae 
alutrlc Uaee Ol' .., llahree ... attooltMata M· ...... CbiJ will oalr 
h _...or relooettd •• cu..,.. •• of tile pn~rtr oner, • eull 

''"' .. • ur. •••-•c 1o~ , .... u.u.n ac till uw local:loa. 
11111 111 ... 8& IOWifl CH follOVllti 4otcrlbed pnfi~I:J tiCUII U 1 

••• Coua&J of ll •••• ... ltete of Co~ora .. , lrwltl 
Onr, UIHier·e .. acrHI 1 ,.rtln of Lott I .U 11 IUttloD ~-

at tllo lpr&qa •• recorded u tlte lOOk Y•S et •••• .167 ol tllo 

HCOMI of II rtiO COUD1J1 GolOI' .... 

laid •••-• to M t1t1 (II) fHt ~·• flwa. (S) lul .... _aWe 
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U 1.00 ) eal otbtl' ....... walue~le coall••rctloa, l'eeelpt of ~~ i :J 
tlht.ell b harebJ tcl&....,lcdat4, the uHerdancd dole here., al•• aad araat. · . ~ 

to tile CUr of COlorado Jprlqe 1 1 perpet111l Ill-Ill ... c, uader ... ~ ~ !~ 
ICI'OII tile propOI'&J herela ,.eerlbed for the laetalletl• of elntde 

.. nlee Uaee, toaether wltb ....... lr1 Uaturea ead ettact..ftte. title 

••• ... at ehlll .. for eucll electric eenlce •• ectuallr laatell .. 
•ltb the l'llht to .. &atlla the .... Ia their laetelled locatloa. 

lhwld the underela ..... late •••••••r• ead eed ... •••••• that &be 
electric 11••• or ear llaturee ... attee ... ata ........ &h., vlll oalr 

._ •wed or relocet .. at the eapeaee or the popertr OWDR, eo elliU 

provide a Ullt IIIIMftt for lanaUttlot at till ... locetloa. 

tbh e••• ... t covert tile lollowlq •••cr.IW propertr ehuete la 
the Countr or 11 Peao .... ,.,. of Color••·· t.-.ltl 

Ower, UDftl' a4 aoroee • ,.,u .. of .. , a, IUedoa 'heae ot the 

lprlaa~ Ju .. lwl•loa 11 reco ..... la Plat ·look f•S at •••• 117 ol till 
, ....... of 11 teeo Couatr. Color .... 
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AROII I. 3CIIIlllf 
&I Pall c .... .,. .;terill...,.. 

aewoaa lhe .PTO~tJ ••~•la •••c~lbed fow tbl lDitallatloa of elattrlo 
aenloa Uaee, toae&har vhb MCa .. •I'J fhturee aad atteo._.ca. 'IIIla 
•••-•& ehall ba lor ·aucb alectdo aenloe ae aotuallJ laatalt .. 
vltb the rlaltt to adatala tlla •- l• theh lastaUed locatlell. 

lhould Chi uUft'll&aad 1 ., ... CMIIOifl ea4 Ullpl l't,ueat tlalt Clll 

eleotrlc · Ua11 ow IDJ llatuna ud anact..eata h anef1 till)' will oalr 
....... or relocated at the ........ or the ...... ~,, ..... r, ..... tllall 

prO¥ldt a II•• eaa ... at for la~&ellatloa at the ... loeatloe. 

'1\lt •••••at covert tbt roUwlq deecrll•.. proputr tituate la 
the Couatr or ll 1'110 nd lUte or Colorado, to-wlta 

0..1', uaclar aacl ICI'Oie a pot'tin or Lot •• lledoa fraca at , ... 

lpriDJI IUbcll~leloa •• record .. Ia Plat look Y•J at ·, ... 167 of tbe 
I'ICOI'dl of 11 hao COUDtJ 1 Colorado • 

.. II eu .. Dt to k t• UO) feet vida, "" (S) lMt ea aida 
or • eaaterlla• •• ehowa .. tlta attaclled prlat. ..,. , .. ,., ,, .... a 
pen or tlale Aar•-•t .......... , • 

nAil • OILOIIDD ) , .. 
coanr • a. rASO , 

,.. feraaolaa 1•••.,..., ••• aoruaowt .. pd hfOI'e • tllllrl'• dar of 

• .. 

\. ~ 

.... 
r 

...... .. , .·· c::S>·"> 9 ' .,,~. ,,. C>Mclt$ GAlA,.::) ........... 

wa111181., lleiMI qd offlolal ... 1. · 

c 
11J C...heln laplnll 

" /g\ "'' 
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ARIII .,., ;;;uacur 

II het C.111tr'Cittk 1 Reo•.., ... 
·so~~ ~ 

··~ d ::._...; v. 
-· "" 

ror •• Ia conddtretln of on AID 110/lODtbe pm.yu 
(la.oo ) ... othal' JoM and valua1tll eoaddOI'atloa, recalfl· ol 

vhlcll h hua\J aoklwNl•••"• the· uadenlaud don llal't~ aS• ... II'IDI 
to tu Clt7 of ColotadD lpl'lnae, • pnpetual ,,, .... , na~, _." .., 

ocnea tM pi'Optl'tJ berlla deacdbd fo~ the taatallatloa ef aleetdo 
unlce UDele toaetlla nell OICI .. II'J flatUI'II ... tUtC .... tlo ftil 
eea .. nt elsaU h fol' evoll eleculc Hnlce •• aotualiJ toa&ell ... 
wltll tlle l'lpt to Mlfttala tile •- lo tllalr lDttlll-' loutloao 

Dould tile u .. nalaned • bll eucntao... ••• aatlpt "'uut lllat tile 
electdi Uua ot IDJ fla~•• .... a&tachlllfttt h ~ • tllq will OlllJ 

N IIDVad 01: nlooac .. at , .. ••••••• of the pi'Ofll'tJ OWIIII'e IIIIo ehall 

~""' a Ulle •••-•& IH lattallatloa at tba ... locatl•· 
lbl• ....... , co.ere tbe followiDI •••cl'i) .. propercr eltae&e Ia 

.... CouatJ of. II ........ lhte or Colorado, to-vita 

o.n, _.er nd acnae a portln of tot 1, llock l, 1U11._ traca 
· at tile lprlllt a•\dl~ie&oa .. .,..•r••• la flet loo' V•J et .... ltJ 

or tile"""' of 11 PaiD C..tr, Colo ...... 
1114 ,.,._., to •• t• UO) fnt wlde, u ... (S) feet •• aWe 

of • entedltta •• altaw n tllo atcacla,. prlat. laid pdat I• Mle a 
pal'& of tlaia Aa...._at ll8d laM•!~•· 

llal* ..4 ••ll••rad dale ..2.£ 

~.:u,. /ff?" 

:! ·t ... ); 
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AROII W. SCHMitT 

II, ... CtlllJI Cltrll & hc.ri., ... 

ror and la coaaidnatln of 0111 AIID 110/IOOtl!• DO'L.UBI 

(fl.QQ ) and other aood end val~•~l• coatldawatlon, receipt of , 

_.,.h ,, ....... , acknowledaed, the ~••ralaned ...... , •• , alwo ... araat 

to the CltJ of Colorado lprlqa, A perpetual eaa .. Dt OWalrt ..-r ... 
acrou &Itt propertJ huotn detcri'od for &ha JutaUatiOD of el .. &da 

ttrvlct llaea, toaacher wlth .. c••••r.r ·flacur•• and attei~nta~ fbia 
aaa ... nt than •• for eucll- ·electric aenlca at actualiJ laataUed 
wltb tht rlaht to .. tatala the .... la thtlr laatallod locaeloa. 

lhould tbt UDderti&Didt bit IUCCOIIOfl and 1111111 ro.utlt. that Cbt 
electric Uaaa or IIIJ flalura• ... attac"-ata ._ ..,,. , lMJ will ta1J 

•• .nad or rolocatad at tho ••••••• of tlsa proper&J oweer • Wbo ahell 
prow1do a like aaa ... at for la~tallatloa at the a.w loeatloa. 

'IIlia •••-at coven tlta followlq daau"ad propertr dtuato la 
the eovac, of II •••• .., Ieete of Color .. o, co-wlt•s 

Ower, .... , 111d ICIOII I portloe of Lot lt llool I, llltaloa bacal 
at tha lp~rlaa• l~bdlvltloa aa recorded la rlat look Y·J at raao 167 
of t._ raconia. of 11 raeo CouatJ, Colorado. 

laid oaa ... ac co •• tea (10) f~t .... , fl .. (5) feat .... •Ida · 
of a coatarllaa •• ohowa oa the atteclted pw:lat. laid ~tat 11 _..a 
put of tllta qreOMat nd lae ... t. 

ll .... and dallvared thla 

IUD til CDLOIADO ) 
) .. 

ClDIIIII • a. rAID ) 

I ,,_.-, 

fta foreaolq laattr ... Dt vaa eebovled&td kfon • ·thla :ea.~ d&J of 

E Sa•\·\ ; lt'IS • 'J. C\oo,c\•" <;.,u,;~, 

:· . 

-
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Cl Pare f.r'l•• • ' t l:~:,•clfl 

GRANt' Or UlfiUCfiW COV£!Wf1' 

IHOW ALL IIIH II '1'1181 PUSIN'l'lr that. cui.LIS GOLDllll., 
Jr. (the •arantor•J, the underlitned, of 121JS lalt Arapahoe 
load, au!ta 100, lntlewood, Colorado, for the ocmddacaUoa of 
twa Dollar• (•10.00) and other tood and valuable aon1ldlratlon, 
tbl receipt and auttlolen~y of whi~h le hereb,p ~oknowledted, dOll 
hereby ltate, barvain and convey the ·rollow1nt covenant to r.ua 
wltb the land (the •property•) deaoribed •• fo11owlr. :to wlta 

Lot 7, Block 1, 
111881011 ftACI A'f Dl 8PR.IIICJ8. PJLJia 110. J, 
COUnty oe dl Paao, 
ltate of Colorado 

· · 'fhe arantor hereby aovenant1. for hlmaelf, hla helr1, 
IBeCUtOrlr IUCOIIaDrl end lllltnl that DO part Of rrtlOft Of thl 
Property 1hall be developed, IOld, 1eaaed, convey• or otherwlll 
dlepoee4 or without the prior written aonaent ot Tbi·Guardlaa 
LUI Jn1uranoe Coapanr, a New lork corporation,. the owner of 
Loti 1, 2, J, 5 ani 11 llool& 1, Jll11lon traae at the lprliUJI 
PUlnv No. 2, County of 11 Puo, ltate of Colorado (tile •DGa~nant 
Bltate•l or the then owner(a) of racort of tile tee !aterelt(a) ia 
tbe Doll naat Bltate, whlab aon1ent wlll not be unreaaonablf 
wltbhe14. 

ftll bltdc:U\'e Covenant 1ha1l na wttll tile Pr:rrtJ' 
for the benefit ot tbl Dolllnaat latate, aad lhaU bind a lnure 
to the benefit of the 1ucoe•er1 and •••ltaa of tbe owner• of the 
Property and the Domnaat lltate •• tlloutll the .... had blaa 
1peollled herein. 

Ill Wllflllll IIIIIUOJ', the ~ntor bae ••eauted thla lraat 
oe bo,deu .. --• 011 &~~lo 

1171
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111110 ''""'' Cotfa &hu1 .. 1 

l!!!I WAf.!, aaaltP."Ih!f ;'" 

t"ll PA11ft WALlo lOIIIIUIMf (•Atr .. Mt~t•l ia ... ao Of 1111 JJ . 
.I.J ""' or~:1< _, , ... by and Mtv"" "1111011 PU-1, 
• c:ot.ou... 7r. pu·u,.r-.Mp C •hrtMra• I lftd C:!IAlLU GOt.DUI1 
J11, d/h/a tNit eNARioRI ODLDING toNPA"Yt ( 00oldlnt•J. 

IIIIC: I·TAiolt 

A, GOLDING II th• OWftlll' of fiiiiiOII ftAC:I ., "'I INI ... 
IHOPPINCI CIIH'IIR and Par.tn.ra I• tiM IIIIMr of loot lA lonte4 &ft 
&.he ~~ ty . ol Colora"" n!'ldllfll• COUll If ot II .... , Ita to of 
C:olondo; u ahCNII Oft ·••"Ibn •A• atuo-. h.rete led 
Jneorrorated hllrdfl W thla rotor•n••• · 

8, ,.,_ pU'ti.. daaln tllat till ftOI'tMUt wall Of , .. 
butl~ln~ altuated Oft loot 1, vh&eh Ia the 10utbweat wall ol tile 
bull~ln~ attu•tod on Lot SA to the ottellt .... valle are • ....,. 
to &h• hulJdlnt• ahall conatltut• ....oft party ••lla for tho .... 
and benoU t of Lota S antS !SA, rea,.~t WOlf, ( IIOreiMftor 
&ndl¥1ctuaUr referred to •• ·•wau• end coUecUnly nfon., co 
•• •vella•). 

AGIIIJI!IIIIt81 

..,.,, 1'NIRIP'Otll, · '" eoflol,.recl• of ct• pn•l••• oftf otller 
tood atul .. hab.le conolderetlcttto tlw nnlpt •"' ntflclolli!W of 
vtllch an Mrebf eclan-1• ... •• t.llll porUoa Mroto •tree •• 
follow•• · 

1. !101.011110 end PAaftiiRS lfroe liMit the 0110 11111· .... 11 lie 
a11d c~motltvto • ........ ,.rty voU fu ta. •• olll ••flt Of 
Loto S ontt SA., .. ell porty ..... ..., •roll to t.o the •••• par• aa 
•"•-nt &Ofllther vltll ttfl rltllt to .. , •Jttt81a, npell' .,.. 
r•P1Ac• .. ld valle for the .upport ot ~ ~~ •ad wollo of oar 
bul141~ ..natruoted ad,onat tbll'oto. 

a. laell """ aiHIU 1110 •titled to ... arid •c" partr .... u 
M Mlltehd to .. inUlll .lh n_,.ctlft o.lcla ol .. n Wdl •• II 
tho IIA:U voo l114hlduaUI CIOftDtructed for no NopecUn ,..., ... 
eo lo,. •• 110 ..... ,. alia 1 1110 doftl to ,,. other pal'&y'e .... , ... 
or. to tho ott1111r rrtr'o olda of ta. .. u. Ill tta. o"ftt 1 partr 
11tllhl... 0 •o1 OMU co•• 0111' ..... to tile .. 11 or .. thl 
other ,.''t'• tluUdl"f •• • ,. .. It ttleraol, tile portJ •••lilt tM 
.. _.. eha I nswalr ... at M o& .. ftM ao , .. otMr pertl'e "'
•"• Mlatena11n, ,.,., .. ar nttl•c•-t of elther .. u 11r oltllllr 
tMrtr ohaU 110t uaroaoOftably lnt ... ton •''" ta. •• of the •U 
bf the other puty. 
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•· OGLDIMn h•• ~r•tofore e.natruet•d .. , ... ste1 l&el .. 119 
all faotl1111• and ronll•t'llt.lona reletod thereto, 1ft tile ..,ant of 
fllturot· ,..,.,. or ..... uuetlon, pertftou ·•troo to ,., aoldln• 011 
eoounl ·~~~ to fltty por~nt C•Dt) of the eoat of I'Oeoftati'UOtlftt 
IMid wall Clne:lullln~ teatlnt• and foundat&one related tlleroht. 

s. llo , .... .,., ~,.,,. eonror&'M IIOOft Ol' r•Mr•.. .. ohller 
.. uy eh«U ••~ludlt ... , other relledy ._rein or law law provided, 
... ,. ••eh aiiAll .,. eu-a.u&••·• 

e. In th8 •••nt •l.tt.r .-rty .,._u tranafol' U• loteNot. 111 
Oily LOlt tile trenaforrlq perty ehell llo nile• .. fr• Olld lltlllf 
tbt "''• of ~•• trenof•r of a11 lla,&llty vat~ reapoet to tile 
perfor .. neo of dl 'of t!w l~tno, eo.,.aante, eondUIMI 11141 
'lttr•• .. llta on the put of tile tnftofonlnt pilrty HftMiftod In 
thla Aqreo•••t thne• ftor to . be porforHd1 Plf09lded t'
trenef•rrlnll pertf'• tr•nof•r•• allell eqroo Ia wr&tlet to '
IMtulld tty •II or ,,.. toruo cowetllntao eondiU0111 and atrM .. ftte 
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d•t• of odd truerotr. ,.....,.xDDXlii*X.,.,.....XJIDWXXIIUI& 
--~..... 2 ...... ,....,........ ,...,..., .... 

.....,....._...,.DIIIIIUI'ttiiiUX ... I'UUI 

'· "lie tor .. of thll Atteoont alla•l ""•tltato eoMMilb 
''"'"'"' vhh · ,._ leftll olld ahe U Ill ~liMIIlllt .,... aod Ina" te tM 
bett•flt of tM perUoe Mr•to, their .. , ... , peroonal 
repreeentat&woo, auaeoooor• and •••ltftl• 
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pnwe.IUIIt perty etlan be onthl.ct to ·~·-•• Ita naoou~lo 
eoate •"d attol'ftey•a fooa Uneludlllt rMaoMitlo .. , ..... 
ettornoy•o looe on •"' appeal. J 

10. 'rllh .,,. ..... , oiMll ............ 111 tile hcorla ol 11 
Peeo Collft.ty, Colorado. 

1W WI,..ISS WIIRIOPo tfto pertl•o ~·• o1ae•tot tllla .. ...-..-& 
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u"-' ... •'•"•'• """MMle" ,.,m. in .na lor ••• I tate ,.~ .... u, 
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lftltru•ftt, lftd lr.lMWlllttld to .. thlit tM MI. &nlti'U-Dt 11 
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.···· · .. MISSION TRACE AT THE SPRING~ 
A RESUDVISION 0Fl1JTS/,2,3,5,6•78B.El.OCKI, MISSION 

A PART OF THE W 1/2, OF THE SW 1/4, OF SECTION 35, T 14 
CITY OF. COLORADO SPRINGS, COUNTY OF EL PASO~ s· 
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'<' /, MISSION TRACE AT THE SPRINGS 

7259 

";TION ~5, T.14 S., R. 66 W, OF THE 6 th. PM. 
EL PASO, STATE OF COLORADO 
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MISSION TRACE AT THE SPR/1\ 
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RELEASE OF RESTRICTIVE COVENANT 

CFJD: IKB 
09/27/93 

(f~d 

This Release of Restrictive·covenant, dated as of 
, 1993, is executed by The Guardian Life Insurance 

-::C,_o_m_p_a_n_y_o~f:--::Am--erica, a New York corporation, with an address of 
201 Park Avenue south, New York, New York 10003 ("Guardian"), and 
Mark B. Ingham, with an address of 3339·S. Academy Boulevard, 
Colorado Springs, Colorado 80916 ("Owner") • ' · 

MCKGROQND 

A.· owner is the current owner of Lot SA, Mission Trace 
at the Springs, Filing No. 2, El Paso County, Colorado, which is 
·Sometimes re.ferred to as BUilding SA ("Lot SA") • 

B. That certain Grant of Restrictive covenant recorded 
on April 20, 198S in Book 5001 at Page 253 of the records of 
El Paso County, Colorado ("the Restric-;ive Covenant") provides 
for the termination of the .Restrictive Covenant at such time as 
Building SA (legally described as Lot 5A) is no longer used or 
operated as a retail liquor store. 

c. Guardian is the current owner of Lots 1, 2, 3, 5 
and B, all in Mission Trace at the Sprinqs, Filing No. 2, El Paso 
County, Colorado, the property which is encumbered by the 
Restrictive covenant (the "Guardian Property"). 

o. owner is no longer using or operating Lot 5A as a 
retail liquor store. 

E. Guardian desires to memorialize the termination of 
the Restrictive Covenant. 

NOW'THEREFORE, for good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the 
parties h.ereby agree as follows·: 

1. The Restrictive covenant is acknowledged to have 
terminated, and the termination is hereby reconfirmec:l by the 
parties. 

2 • The Restrictive Covenant should hereby be removed 
from the title to Lot SA, the Guardian Property, and ·al.l other 
real property, if any, which it affects. 

EPCRP00682 . 



CF.JD: IKB 
09/27/93 

LIFE INSURANCE COMPANY 
a New York corporation 

BY ______ ~-----------------------
Title 

------------------------~--

QWNER-: 

Mark B. Inqham 

,STATE OF -----------·) 
) ss. 

COUNTY OF · ) 

The fo:r:eqoinq instrument was acknowledqed before me this 
_____ day of , 1993 by ~----------------------------~ as of 
The Guardian Life Insurance Company of America, a New York 
corporation. 

[SEAL] 

Witness my hand and official seal. 

My commiss'ion expires 

Notary Public 

-2-
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STATE OF COLORADO . 

COUNTY OF EL PASO 
ss. 

CFJ'D: IKS 
09/27/93 

The foreqoinq instrument was acknowledqed before me this 

[SEAL] 

CJ'.JD: n:a 

day of ·' 1993 by Mark B. Ingham. 

Witness my hand and official seal. 

My commission expires 

Notary Public 

-3-
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STATE OF COLORADO 

AFFIDAVIT REGARDING LEASES 
AND TENANCIES 

) 

C.ITY AND COUNTY OF DENVER 
) ss: 
) 

.I, JOSEPH F. PATTERSON, JR., as 2nd V-ice Presi~ent/Real 
Estate of The Guardian Life Insurance Company of America, a New 
York Corporation hereby certify that with respect to the property 
located at 3075, 3001, 3105, 32:05 and 3265 south Academy 
Boulevard, Colorado Sprinqs, Colorado, also known as· Miss·ion 
Trace Shoppinq Center (the "Property"), all tenants und~r the 
leases are as set forth on attached Exhibit A and reflects a11· 
tenanc'ies in existence which affect the Property as of November 
10, 1993. 

Subscribed and sworn to before me this ~ day of November, 
1993. 

Witness my hand and official seal. 

My Commission Expires: __ ~/~~~-·-7_-_·~r-~-----------------------

[S E A L] 
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EXH:IBIT A 

"Leases" 

1. Net Lease. by and between The Guardian Life Insurance Company 
of America and Airway Veterinary Clinic dated ,, 
1992. 

2. Net Lease by and between The Guardian Life Insurance company 
.of America and Robert Edgar d/b/a Bob's Factory service 
dated September 15, 1992. 

3. Net Lease by and between Golding & Company and Beneficial 
colorado Inc., dated February 27, 1986, and amended 
September 28, 1990, ))y Amendment to Lease between The 
Guardian Life Insurance company of America as successor to 
the right, title :and interest of The Charles Golding Company 
and Beneficial Colorado, Inc. 

4 • Net .Lease by and between ·the Golding & company and capital 
Acceleration Corporation d/1:)/a Check·with Us, dated May 2, 
1986, and amended by Amendment.to Lease, dated June 12, 1991 
by and between The Guardian Life Insurance Company of 
America and Capital Acceleration Corporation d/b/a Check 
With Us. 

5. Net Lease by and between The Guardian Life Insurance company 
of America and Karin Jacel.on and Margrit.Myers, dated Auqust 
12, 1991 and amended by Adclendums elated November 19, 1991 
and November 11, 1992, respectively (Karen Jacelon and 
Margrit Myers d/b/a Cozy Closet). 

6. Net Lease by and between The Guardian Life Insurance Company 
of America and Ronald D. Crouse and Kenneth w. Pratt dated 
May 10,· 1991 (Junior. safari). 

1. Net Lease by and between Golding & company and s.s.s.T. 
Foods Inc., d/b/a Dos Hombres Restaurant, scott Boward, Sean 
Forney, Del Howard and Tho~as LaDuke, amended May 22, 1985, 
MarCh 21, 1986 and December 20, 1990 by Amendment to Lease 

· by and between The Guardian Life Insurapce Company of 
America and s.s.s.T. Foods, Inc. d/b/a.Dos Hombres Mexican 
Restaurant. · · 

8. Lease by and between Golding and. Company ·and The Goodyear 
Tlre and_Rubber Company dated August 30, 1985, and assi"qned 
June 5, 1986 by Charles Golding, Jr.,· d/b/a The Charles 
Goldinq co. to The Guardian Life Insurance company of 
America by Assignment of Leases and Deposits, amended by 
Addendum to Lease dated June 27, 1990. 

PAMK\51336\69677.1 
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9. ·Net Lease by and between The Guardian Life Insurance Company 
of America and Nelson c. and Kanya Bessette d/b/a Kanya•s 
Beauty Salon, elated March 15, 1989. 

10. Net Lease dated June 26, 1989, by and between The Guardian 
Life Insurance company of America and Dr. William L. Koontz, 
D.C. d/b/a Koontz Chiropractic, arid amended by Addendum to· 
Lease, dated March 1, 1993. 

11. Net.Lease by and between The Guardian Life Insurance Company 
of America and Davicl B. Lasco, Rhys Mussman and Clark E. st. 
John, -dated August 8, 1991, amended by Addendum to Lease., 
dated Auqust 8, 1991, by and between The Guardian Life 
Insurance Company of America and David B. Lasco, Rhys 
Mussman ancl Clark E. st. John, amended. })y Second Addendum to 
Lease dated July 2, 199·2, by and between The Guardian Life 
Insurance Company of America and David B. Lasco, Rhys 
MUssman and Clark E. st. Jc;»hn: amended by Third Addendum to 
Lease dated November 11, 1.992 by and between The Guardian 
Life Insurance Company of America and David B. Lasco, stuart 
Wolf and Clark E. st. John, and amended by Fourth Amendment 
to Lease dated October s, 1993. 

12. Net lease by and between The Guardian Life :Insurance Company 
of America and Hieu Smith d/b/a Meoong Restaurant, dated 
November 18, 1989, amended by Amendments to Lease, dated 
January 31, 1990. · 

13. Net Lease datecl September 22, 1989 by and between 'l'he 
Guardian Life Insurance Company of America and Mission Trace 
Barber Shop Inc., amended october 31, 1989. 

14. Net Lease by and between The Guardian Life InsuranQe Company 
of America and Danbar Enterprises, Inc., dated July 24, 19·92 
(Peter Piper Pizza) (Guarantee of Lease, datecl July 23, 1992 
by Pizza Properties, Inc-. , d/b/a Peter Piper Pizza) 

15. Net Lease by and between Golding & Company and Pikes Peak 
Pocl'iatry Associates, P. c. , dated April 3, 1986, and amended 
by Addendum dated January 10, 1992, and amended by side. 
letter aqreement dated July 9, 1986. 

16. Net Lease by and between The Guardian Life Insurance Company 
of America and Pioneer Mil.itary Lendinq, .Inc., dated 
November 14, 1988 and amended September 13, 1993. 

17. Net Lease by and between The Guardian Life Insurance Company 
of America and Ric Thatcher d/b/a Stanley Locksmith, dated 
February 5, 1992. 

PAMK\51336\69677.1 
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18. Real Property Lease Agreement, dated April 19, 1985 by and 
between Charles Golding, Jr. d/b/a The Charles Golding 
company and Volume Shoe Corporation (Payless Shoes). 

19. Net Lease by,and between. The Guardian Life Insurance Company 
of America and Joon Gil Yi and Ok Boon Yi, dated December 1, 
1990 (One Hour Cleaner), assigned by Assignment of Lease to 
William and son Muse dated october 15, 1993. 

·PAMIC\5t336\69677. 1-
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November 11, 1993 

Michael Witty 
Administrator 
El Paso county Board of Retirement 
105 East.vermijo 
Colorado Sprinqs, Colorado 80903 

Re: Mission. Trace Shopping center (the "center") 

Dear Mr. Witty: 

Reference is made to that contract of Sale dated July 
14, 199:3, amended by various letter agreements (the "Contract")·, 
by and between The. Guardian Life Insurance Company of America, as 
seller ("Seller") and Thelma c. Gretzinger and Paul J. Cohen, as 
purchasers, whose interests.were assigned to the El Paso County 
Retirement Plan by agreement dated September 15, 1993 
("Purchaser") • Pursuant to the closinq of the purcha·se and. sale 
transaction contemplated in the Contract, Sellar and Purchaser 
have come to an agreement with respect to the reconciliation of 
common ar.ea maintenance collections and expenses (including 
reconciliation of ad valorem taxes and operating expenses) under 
the leases af.factinq the Center ("CAM"), and certain other. 
matters regarding the tenants. 

1. On or before December 15, 1993, the Seller, 
through its management agent Frederick Ross, will provide the 

·Purchaser with CAM raconcil,iations for each tenant of the Center 
for the period of Seller•s ownership in 1993. Using the 
Frederick Ross reconciliations~ as well as the Purchaser•s CAM 
figures for the month of December, the Pu~chaser will prepare the 
customary year-end CAM recon~iliations, by tenant, for the ~·ear 
19.93. and will provide such year-end re·conciliation·s· to the sell.er 
for review. In the event the reconciliation~ agreed upon between 
Purchaser and Seller indicate a net rebate to the tenants under 
the terms of the various tenant leases, Seller shall be 
responsible for its prorata share of such net rebates, prorated 
to the date of closing of the con:tract, and PUrchaser s·hall be 
responsible for its prorata share of such net rebates, prorated 
as of the date o.f cl~sing of the Contract. 

2. In connection with the closing of the Contra·ct, 
Sel.ler hereby assiqns to Purchaser Seller 1 s riqhts and interests 
in the accounts receivable associated with the delinquent rents 
associated with the Center (except as· specified in paraqraph 4 

CBH\51336\75289.1 
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Michael Witty 
November 11, 1993 
Paqe 2 
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below with respect to the two tenants descr.ibed therein) in 
consideration of the funds described on the settlement sheets for 
purchase of accounts rece-ivable. 

3. In addition, the tenant estoppel certif.icate 
provided by Check. With Us indicated a security deposit in·the 
amount of $'1 1 300.00, whereas Sellers records and the lease 
indicate a security dep~sit of $500.00. The closinq IJ&ttlement 
statements indicate a transfer to the PUrchaser of $500.00. ·In 
the event Seller is unable, ·prior to the time of year-end 
reconciliation to provide a replacement tenant estoppel 
indioatinq the correct figure of $500.09, the additional sum of 
$800.00 shall be owed by Seller as part of the reconciliation. 

' 4. With respect to delinquent accounts for the 
following two tenants, PUrchaser will make. reasonable effort to 
col.lect such delinquenc-ies for the account of Seller: 

Mission Trace Barber Shop: 
Mekonq Restaurant: 

$1,630.37 
$3,21.0.52 

5. Seller acknowledqes that Purchaser is responsible 
to the tenants for the adjustment and credit of any net rebates 
owed to the tenants and agrees to pay its prorata share of such 
net rebate~, as described above, promptly upon demand by the 
Purchaser. In the event the parties are unable to agree as to 
the accuracy of the Purchaser's analysis of net rebates owed to 
the tenants, Seller and PUrchaser agree to submit the issue to 
arbitration be·fore a national or reqional accounting firm 
mutually acceptable to PUrchaser and Seller. In the event the 
S·eller fails to pay its prorata shar.e of the net rebate owed to 
tenants, as such prorata share is either agreed upon by the 
Seller or determined by arbitration, the Purchaser shall be 
entitled to commence an action in the District court for the 
county of Bl Paso, Colorado for the collection of such sums. For 
purpose of either arbitratton or litigation, The Guardian 
ao~owledqes the jurisdiction of the co~rts of the State of 
Co).orado with respect to the matter.s· described herein and hereby 

. appoints Connie B. Hyde, Gorsuch, Kirq.is, Campbell, Walker and 
Grover, 1401 - 17th Street, suite 1100, Denver, Colorado 80202, 
as its agent for service of process, with respect to these 
matters. Seller and Purchaser acknowledge and aqree that the 
prevailing party in the event of arbitration or litigation shall 

CBH\51336\75289,1 

. ·-·-···--------··--! 

l 

; 

i 

I 
! 

EPCRP00692 



Michael Witty 
November 11, 1993 
Page 3 
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.be enti tleci ·to recover its reasonable attorneys • fees and costs 
of suit from the other party. 

· It is the intent ·of Seller and Purchaser to cooperate 
in the analysis and reconciliation. of CAM charges a.s described in 
this letter. Please indicate your agreetnent to the provisions 
described in this. letter by your signatu·re below. 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERIC. . 

EL PASO COUNTY BO~ OF RETIREMENT 

CBH\51336\75289,1 
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AS~IGN_NJJ~NT OF INTEREST IN ASSET MANAGEMENT AGREEMENT . 

KNOW ALL MEN I WOMEN BY THESE PRESENTS: 

That Thelmn G. GrP.I7..1nger, (hereinafter called the "Assignor"), In consideratft:m of the sum of 
TEN OOLLAI1S ($10) ond olh.cr valuable. consideration, the receipt of which is hereby 
acknowledged; to her paid by Thelma C. Gretzinger, Trustee or The Thelma c. Gretzinger 
Revocable Living Tt ust, Dated 9 ·/ 01 I 87., whose Address Is 3200 Diamond Head Rd., 
Honollilu, Hn•ni1il. 913615, does horeby sell. assign, transrer and set over unto the Assignee: 

Assiqnflr's interest 111 nnd to The. Asset Management Agree.m~nt for Mission Trace, 
DEll. eel . 9/ I S/93', ("Asset Management Agreement"), together with the Asslgnor~s 
Inlet ~~t 11.1 nnd to distributions and allocations or net cash flow from operations, sates and 
rertnnndnns. · 

TO II/\ VE /\NO TO HOLD the same uuto the As~ignee, its heirs, personal 
represenlallvrs, sur.r:essor,s and assigns absoll.Jiely Rild forever, according to the following terms 
and cailditions: 

~'· Ell·nc:f.jv.fl dosii,1g llnle, November 13, 1993,the Assignee shall have the. right to 
· receive dislr;if•lttiotis· and Allocations or net cash riow from operations and sales. 

2 .. ·1 hn. Assi9npr herehy covenants and agrees to and with the A!;slgnee that the 
Assignor Is lite own:-1' of the Assigned Interest, lhal fhe Assigned Interest ofthe Assignor Is free 
and cle~r or nil encmnbrances (}!her than the tenns and obligations of the Asset Management 
Agreement. 

3. Th<l Assignee herehy accepts and approves the Asset Management Agreement, a 
copy of Whld~ the 1\ssianee tms received, and agrees·to be bound by all the ierms and conditions 
thereof to tim some extent as lr the Assignee had executed the Asset Manageme.nt Agreement. 

-1. ;lim Assi\Jnee hereby agrees lo assume all or the As51gno(s ll!ibllitles and obligations 
under the Asr.:c)l Mnnngement' 1\greement 

5. lhn 1\sf.ignor l•ereby acknowledges thai the notice of this assignment has been given 
to the· Owner nmllhnt ihe AssitJi·lor will execule any and all amendments to the Asset · 
Managemeut /\nreelllel)t and any ·and all other documents reasonable necessary to effectuate 
this Asslgilt:nnui. · · · 

6. ill~ muluafly agreed .that the terms "Assignor'' and "Assignee" as and. when used 
hetefn sflRllntnnn :md Include the named partles.and their respeell've heirs; per-sonal 
repr.eseutetivo~. sucrmssors ami assigns and that the Obligations herein shall be binding upon the 
Assignee jolnlly nnr.i severally .ir there be more than one: ll~at the slt1gularshall Include the plural 
arid vice vet~f'l; Alltl UtA t1se or fillY gender shall Include ati genders. · 

7. llils 1\gmmnent n.iny be executed In any m.imber of counter.parts, each of which shall 
·collslllul'e om~ t111d li.1P. snme 'limlrtimet1t, and any pmty hereto may execute tills Agreement by 
signing such cmultOifHll:l. · 

8. No mor11rlcallon, audition or amendment to this Agreement shall be binding unless 
executed ht wc:iling by :~It or th.e parties hereto. · 

9. If nny· provision of this Agreement Is unenforceable, ·Invalid or violates applicable law, 
such provfsio11 !>hall he deemed stricket1 but shall not arrectlhe enforceability of any other 
·provision or. !his· Ag• eement. 
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tu. F.~r;npi n~ pwvlrl!•tl herein, Ulls AgreP.imml contains the entire agreement of the 
par lies marJ s•lpn.u:r>tln!: rail m~lr:Jihag negollattous, rr.panscntnllons or agreements and all other 
orAl, wJitlnn m oil•"' r:omlllllllh::.Jtlons betwee''' them nntl concerning the subject matter orthls 
Agreeelllflllf. 

IN WITNESR II\IIIF.nr~oF,tllfl P'"lies hereto have exocuted this Assignment this day 
of tJecmnhm, I ~9:\. 

Thelrna c. Gretzinger:, "Assignor'' 
co.Asset Manager 

t 

THELMA C. GRETZINGER REVOCABLE 
LIVING TRUST DATED 9/01/87 

by 

CONSENT 

Thelma C. Gretzinger, Trustee 
"Assignee" 

Paul Cohen, Co-1\s~nt Monnur~r. hereby consents to the foregoing Asset Man~Jgemenl 
Agreement. · · 

Paul Cohen, <~o-Asset Manager 

Mike Willy, ncl111lnshnlor for tim El Paso Retirement Plan, owr1.er, lle.reby consents to the 
foregoing A~~f)t Mnnngemenl Agreement. 

El Paso County Retirement Plan 

EPCRP00851 
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ASSET MANAG~ AGREEMENT 

In cons.ideration of the. Jll~tual covenants herein contained, 
the EL PASO RETIREMENT PLAN: (hereinafter called "Ow·ner11 ) , and 
PAUL J. COHEN and THELMA C. GRETZINGER (hereinafter called 
"Agent), agree as follows: 

L The OWner hereby engaqes.the Agent to have the exclusive 
management ·of the property known as: · 

see attached legal description -
col1111lonly known as the Mission Trace. 
Shopping <::enter 

(the "Property"). Agent hereby- accep.~s the Asset Management 
position for the Property. 

2. Agent, in accepting the Asset Management of the 
property, hereby obligates itself to assist and advise owner in 
the management of the Property, using its best judgment, effort 
and ability to: 

. . ..... 
A. assist owner in the selection of a property 

management company, accountant, real es-tate agent, insurance 
company, attorney and banking ent.i ty; and 

B. assist owner in-the evaluation of all leases, the 
evaluation of tenant improvements and the selection of new 
tenants. 

3. Agent further acknowledges and agrees that Agent has no 
power or authority to enter·into any agreements or to make any 
commitments for Owner. 

_.4. owner wishes· to achieve a rate of return on its 
investment in the Property of 8.0 percent A.P.R. To encourage 
Agent to assist in the achievement of this goal, owner shall pay 
to Agent a management bonus based on the following formula: 

A.· If at the end of each calendar quarter, owner has 
received a return on its "Total Investment" (as defined in 
Exhibit A attached hereto and incorporated herein by this 
reference) in the Property for that cal.endar quarter of only 
8. 0 percent A. P·. R. , or less, then there shall be no 
management bonus paid to Agent for the calendar quarter 
under review. 

B. If at the end of each calendar quarter, owner has 
received a return on its Total Investment of greater than 
s.o percent A.P.R., then one-half of the amount in excess of· 
said 8.0 percent shall be paid as a bonus by owner to Agent 
not later than 30 days after the end of the calendar 
quarter. 

1 
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c. If owner has not received a return on its Total 
Investment of 8 • o percent A .• P.R. in a calendar quarter, then 
the difference between the return on the Total Investment 
received by Owner in that calendar quarter and the 8.0 
percent A.P.R. which is desired shall accrue until the. , 
Property is sold or unti.l such time as the retur.n on the ' 
Total Investment is sufficient to off·set such accrued 
cunounts (whichever happens first). Notwithstanding anything 
to the contrary in this paragraph, any accrued and unpaid 
interest as of December 31 of each year will be added to 
OWner's Total Investment. 

o. When the Property is sold by owner, if there is a 
"Profit on Sale" (as determined in accordance with Exhibit B 
attached hereto and incorporated herein by reference), then 
owner shall first pay over to itsel~ all accrued amounts 
calculated under paragraph 4(c) herein and which have not 
been previously offset as provided in that paragraph) so 
that the desired rate of re·turn of 8.0 percent A .• P.R. for 
the entire time that OWner has owned the Property is 
achieved. If then there is additional Profit on Sale after 
Owner has obtained the desired rate of returrt of 8.0 percent 
A. P.R., then one.-half of the amount in excess of said a.o 
percent A.P.R. shall be paid as a bonus by owner to Agent 
with Agent to be paid by owner at the closing on the 
Property by the closing agent as part of closing 
disbursements. 

E. owner and Agent hereby acknowledge that it is 
their mutual intention to use their bes·t efforts to sell the 
Property which is described in this Asset Management 
Agreement to a non-related third-party within the next five 
(5) years. If owner does not agree to sell the Property at 
a·price agreed upon by the Asset Manager and the OWner 
within such time period, then either party may elect to 
terminate this Agreement witho.ut cause at any time after 
five (5) years from the date of this Agreement has elapsed, 
upon thirty (30) days• written notice of such election to 
the ot.her party. 

Upon termination of this agreement w.i t'h.out a sale, · 
t·hen Agent shall be anti tled to a termination fee. su.ch 
termination fee shall be ten (10) times the net average 
monthly operating income of the Property for the six":"month 
period ending on the last day of the month in which the 
not.ice of termination is delivered. . "Net operating income" 
sha.ll be the diff.erence between Total Revenue (rental 
revenue and other income) and Total Expenses (CAM, prorated 
taxes and insurance, management fees and· other Owner 
Expenses:). 

2 
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Agent shall have the right to require owner to pay 
to Agent, within .90 days following its rece'ipt of written 
notice of Agent's election hereunder, Agent's termination 
fee. 

F. In the event that owner receives a bona f.ide offer 
to purchase the Premises from a third party on or after 

-January l, 1994, owner shall transmit a copy of such written 
offer to purchase to Agent together with a notice that Owner 
may accept such offer in the event that Agent d·oes not 
exerc'ise its right O·f first refusal to purchase tne Premises 
on the terms and conditions as set forth therein. The price 
for which Agent may purcha·se the subject Premises shall be 
the total price offered by such third-party bona. fide offer 
which Agent states owner will accept. In the event that 
Agent desires to exercise its right of first refusal to . 
purchase the subject property, it shall execute and deliver: 
to owner a signed contract to purchase the Premises together 
with the specified earnest money deposit within fifteen (15) 
days of the date Agent receives notice o.f such intent of 
Owner to accept a third-party bona. fide offer Of purcha·Se 
aecompanied by a copy of s·ame,. In the event that Agent does 
not so exercise its right of f.irst refusal to purchase the 
Premises, then owner may accept such third-party offer free. 
and clear of any right of first refusal or option of Agent 
to purchase the Property. · In the event Agent does exerc·lse 
his right of.first refusal, owner and Agent agree that the 
closing shall then be scheduled under the same terms and 
conditions as the other offer. 

5. Agent is an independent contractor, and neither Agent 
nor its employees shall be cons·idered employees of owner.. Agent 
f.urther warrants and represents that its employees are all 
covered by workman's compensation insurance and that none of its 
employees have ever been convicted of a felony~ 

· 6. In the event of any suit, controversy,. claim or dispute 
between OWner and Agent arising out of or relating to this Asset 
Management Agreement or a breach thereof, the prevailing party 
shall be entitled to recover reasonable attorneys' fees, expenses 
of litigation, and costs. 

7. This Asset Management Agreement, including Exhibits A, 
B, c and D, is the entire agreement (regarding the real property 
descr !bed in paragraph .1) between the :contracting part.ies , It is 
specifically acknowledged and agreed by both the Owner and the 
Agent that this Agreement in no way creates or implies any joint 
venture relationship or partnership relati-onship between the 
contracting parties. N.o variance or modification thereof shall 
be valid and enforcea·ble except by a supplement·al agreement in 
writing, executed in_the, same manner as this Agreement. 
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a. For the convenience of the parties, this Agreement has 
been executed in severa.l· counterparts, each of which shall be 
deemed complete in itself so that any one may be introduced in 
evidence or used for any other purpose without the production of 
the other counterparts. 

9 ~ This agreement is made in the State of Colorado· and 
shall be interpreted under the laws of Colorado. This Agreement 
shall be binding upon the successors and assigns of the OWner, 
and on the successors and assiqns of the Agent. 

10. This Agreement is not assignable w.ithout the written 
permission of Owner. 

11. This· Agreement cannot be canceled by either party 
except by mutual agreement, upon final sale of any of the 
underlying·assets, or as provided in paragraph 4(E) hereof. 

12. Owner hereby acknowledges that Agent may be the owner 
of a Property Management company, Accounting Firm and Real Estate 
Brokerage Company which may be employed to assist with the above
described property. 

IN WITNESS WHEREOF, the parties hereto have signed and 
d.el.ivered this Agreemen!Jn duplicate in Colorado Springs, 
Colorado, a·s of this ~day of September, 1993. 

OWNER: 

PLAN 

AGENT: 

4 
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Exhibit A 

Total Investment 

For purposes of this Asset Management Agreement, "Total 
Investment" shall be the sum of Owner's purchase price, which is 
$3,50o,ooo.oo, and all "Additional Funds" paid by Owner in 
connection with the Property from and after the date of owner's 
purchase. of the Property. 

"Additional Funds" shall consist of all additional money 
paid by owner. Additional Funds shall consistof money paid by 
owner up to the sum of $500,000.00. Any additional money to be 
paid by Owner which is to be added to the Additional Funds must 
be agreed upon by owner and Agent. 
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EXhibit B 

Profit on Sale 

For purposes of calculating the management bonus under this 
Asset Management Agreement, ''Profit on Sale" referred to in 
Paragraph 4(0) shall be the net proceeds actually received by 
owner from a sale to an independent third party less the owner's 
Total Investment (as defined in Exhibit A) and further adjusted 
as follows: 

In addition to OWner's. receiving back and deducting one 
hundred percent (100%) of owner's original Total Investment, 
together with any funds paid by Owner to be added to the Total 
Investment. Owner shall receive and deduct from Profit on Sale 
such amount as will provide a 8.0% (eight.percent) rate of return 
on the Total Investment for owner from the date of purchase to 
the date of closing. owner shall give credit on this calculation 
for any 8.0% returns previously received. 

In an effort.to memorialize the parties' intention to have 
Agent's payments upon the sale of the Property paid as part of 
the clos'ing settlement costs, Agent and owner shall record a 
memorandum of their intention in the real property records of El 
Paso County, Colorado. :l 
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Exhibit D 

Insurance I Release I Indemnif-ication 

1. It is the intention of all parties that each of the 
parties carry insurance sufficient to protect himself or itself 
from all types of liability which could arise ln connection with 
operation of the Property. 

2. Each of the parties hereby releases all other parties 
f.rom any and all subrogation claims. :It is the express intention 
of each of the parties that there be no claiJ~~s made by one 
against the other on account of a third-party claim which is paid 
by insurance. 

3. If a non-insured claim.is made by a third-party against 
the Ag.ent based on contract, tort, or any other legal theory, and 
if the OWner has not signed the contract upon which the claim is 
based or sp·eoifically previously authorized or directed the Agent 
to take the action {or non-action) upon which the claim ie based, 
then there shall be no indemnification of Agent by owner I Ag.ent 
shall defend, indemnify and hold the owner harmless against all 
such non-insured claims. 

4. If a non-insured claim for actual damages is made. by a 
third-party against the Agent based on contract, tort, or any 
other legal. theory, and if the OWner has signed the contract upon 
which the claim is based or if the OWner has speci.fical.ly . 
previously authorized or directed the Agent to take the action 
(or: non-action) upon which the claim is made, then upon receipt 
of Notice of such third-party claim from Agent, the Owner shall 
defend, indemnify and. hold the Agent harmless against all such 
non-insured claims provided that there ha·s been no negligence, 
misfeasance or malfeasance on the part of the Agent. 
contributory negligence by Agent shall bar defense and indemnity 
from Owner. There shall be no indemnity of any sort for any 
party for punitive damages awarded to a third party. 
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SIDE AGREEMENT 

The Asset Management Agreement is contingent upon El Paso 
County Retirement Plan's receipt, review, and approval of 
property inspection reports by the close of business on Monday, 
September 20, 1993. 

The owner and Agent in the Asset Management Agreement shall 
have one week (until September 22, 19·93) to review the insurance. 
coverages that Agent may obtain and agree to the coverages. 

Owm~r will pay Agent the sum of $3·5, 000.00 at closing as an 
acquisition fee.to be deducted from future bonuses. 

. l 

owner consents that Thelma c. Gretzinger may assign all of 
her rig·ht, title, and interest in the Asset Management Agreement 
to Thelma c. Gretzinger, Trustee of Thelma c. Gretzinger 
Revocabl.e Living Trust. · 

Dat·ed: September 15, 1993 

PLAN 

COWNERl CAGENTl 
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ASSJ:GNMEB'.r AHD ASS'DMP~J:OH AGREEMENT 

This Assignment and Ass~ption Agreement, dated as of 
september I§:, 199.3 ("Agreement"), is by and between THELMA c. 
GRETZINGER and PAUL J. COHEN ("Contracting Parties 11 ) and the EL 
PASO COUNTY RETIREMENT PLAN (·the "Plan"). 

Background 

A. contracting Parties and the Guardian Life Insurance 
Company of America, a New York corporation ("Guardian").have 
entered into that certain Contract for Sale dated July 14, .1993 
(the "Contract"). 

B. In the process of contract;l.:~g Parties· seeking financing 
and/or equity partners to join them in their purchase of the 
"property'' (described in the Contract), Contracting Part:ie·s · 
contacted the Plan. 

c.. The Plan desired to participate in the .Purcha.se which 
was contemplated by the contract but desired to have the ·plan 
obtain title to the Property on the condition that Contracting ·· 
Parties (or entities under their control) manage the Property. 

o. Contracting Parties desire to assign their interest in 
the contract to the Plan subject to the terms ·and conditions set 
forth in this Assignment. 

Agreement 

NOW-THEREFORE, for good and valuable consideration, t'he 
receipt and suf,ficiency of which are hereby acknowledged, the 
parties agree as follows: 

I. Assicjmnent 

.subject to the terms and conditions set forth in this 
Agreement, Contracting Parties hereby grant, sell, assign and 
convey to the Plan alll of their respective rights, tit.le and . 
interest in and to the contract and the 11 Downpayment" referenced 
therein. This assignment is specifically contingent upon receipt 
of Guardian '·S consent to this assignment on or before october 16, 
1993. If Guardian's consent to this assignment is not received 
by Contracting Parties on or before October 30, 1993, this 
Agreement and the Asset Management Agreement del:lcribed in Section 
III shall automatically become void and no longer be of force or 
ef,fect. 

1 
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II. Assumption 

The Plan, for itself, its successors and assigns hereby 
accept!:$ the foreqoinq assignment, and assumes and agrees to 
perform all of Contractinq Parties' obliqations under the 
contract which arise from and after the effective date of this 
Agreement. 

III. Asset·Manaqement Agreement 

s.imul taneously . with the execution of this Agreement, the 
parties.shall enter into an asset management aqreement 
substantially in the form of the asset manaqement aqreement 
attached hereto as. Exhibit A (the "Manaqement Agreement"). 

IV. Downpayment 

Upon receipt ·of the original signed ·consent by Guardian to 
the assignment of the Contract to the Plan, the Plan shall within 
three (3) business days send to Ms. Gretzinger at th.e following 
address: 

'l'he Gretzinqer company 
810 Richards Street 
Suite 1000 
Honolulu, Hawaii 96813 

the $200,ooo.oo she has previously paid to Guardian as a 
downpayment. 

V. Title Company Notification 

Promptly followinq rece-ipt of Guardian • s consent to the 
assignment of the Contract, the Contracting Parties shall notify 
Land Title Company of the assignment of the Contract and the 
Downpayment. The Contracting Parties and the Plan shall execute 
such documents as are required by Land Title Company to evidence 
the· assignment of the Contract and of the tran-sfer of the 
Downpayment. 

VI. Miscellaneous 

5.1 Governing Law. 'l'his Agreement is made in the state of 
Color.ado and shall be interpreted l,mder the laws of Colorado. 
This Agreement shall be binding upon the respective heirs, 
successors and assigns of the parties. 

5.2 Non assignment.· The Plan shall not assign its rights, 
title and interest in and to the Contract without the prior 
written consent of each Contracting Party. 
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5.3 Entire Aareem,ent. This Agreement is the entire 
agreement between the parties regarding the Contract. No 
mod-ification. hereof shall be valid or enforceable except by 
written agreement executed by all parties. 

5.4 counterparts. For the convenience of the parties, this 
Agreement may be ·executed in counterparts, each of which shall be 
deemed complete in itself so·that any one may be introduced in 
evidence or used for any other purpose without the production of 
the other counterparts. 

CONTRACTING PARTIES;: 

~c~· Thelma c. Gret.~?f'd 

~= 

BOARD OF RETIREMENT· 
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CONSENT TO ASSIGNMENT 

Pursuant to Section 19(1) of that certain Contract for 
Sale, d·ated July 14, 1993, (the 11Contract11 ) among The Guardian 
Life Insurance Company of America, a New York corporation, (the 
11Guardian11 ), as Seller, arid Thelma c. Gretzinger and Paul J. 
Cohen (the 11 Purchasers"), as Purchasers, the Guardian hereby 
consents to the assignment of al.l of Thelma c. Gxretzinger·•s and 
Paul J. Cohen•s rights, title and interest in and to the contract 
to El Paso county Retirement Plan, all contingencies set forth in 
Section 12 of the contract havinq been satisfied or waived by the 
Purchasers, except the environmental issue set forth in that 
certain letter agreement dated September 13, 1993, from Joseph F. 
Patterson, Jr. of the Guardian, to Thelma c. Gretzinger. No such 
assignment shall relieve Ms. Gretzinger or Mr. Coben of their 
obliqations as PUrchasers under the Contract. 

STATE OF COLORADO 

CITY AND COUNTY OF DENVER 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA, a New York 
corporation 

By: 

) 
) ss. 
) 

The foregoinq instrument was acknowledged before me this· · · 
_____ day of ~eptember, 1993, by Joseph F. Patterson, Jr., as 
second Vice President of The Guardian Life Insurance Company of 
America, a New Yor~ corporation. 

Witness my hand· and official seal. 

My commiss·ion expires: 

Notary. Public 

(SEAL) 

CBH\51336\70061.1 
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CONTRACT OF SATE 

THIS AGREEMENT made and entered into by and among TBB· 
GUARQIAH LI~B IBSURABCB COHPABY 0~ AHBRXCA, a New York 
corporation having an office at 201 Park Avenue south, New York, 
New York 10003 (hereinafter re.ferred to as 11Sel.ler") , and THELMA 
c. GRB'l'ZINGER, having an office at 810 Richard Street, Sui:te 
1000, Honol.ul.u, Hawaii 96813 and PAUL J. COHEN, having an office 
at 90 south cascade, suite 990, Colorado_Springs, Colorado 80903 
(hereinafter collectively referred to as ''PUrchaser"). 

That Seller hereby agrees to sell and convey to Purchaser 
and Purchaser hereby agrees to purChase from Seller, upon the 
terms and conditions hereinafter set forth, the real estate 
described in Exhibit A annexed hereto (the "Property"). 

The term "Property" shall include (a) all of Seller's right., 
title and interest in and to the buildings, structures and 
improvements, together with all the tenements, hereditaments and 
appurtenances thereunto belonging or in anywise appertaining, now 
erected or situate. on the said plots, pieces or parcels of land, 
including, without limitation, the fixtures, equipment, machinery 
and perso~al property now situate on or appurtenant to such 
buildings, structures and improvements, and used in connection 
w.ith the operation of the Property: (b) all. easements, rights-of
way, covenants and other rights, if any, appurtenant to the 
Property and all right, title and interest of Seller, if any, in 
an to any land lying in the bed of .any street, road or avenue, 
opened or proposed, in front of or adjoining the Property, to the 
center line thereof, and all right, title and interest of s·eller 
in and to any award made or to be made in lieu thereof and in and 
to any unpaid award for damage to the Property by reason of 
change of grade o.f any street; (c) all licenses, permits, and 
other intangibles associated with the Property, if any; and (d) 
all of the right, title and interest of Seller as landlord under 
all leases and rental agreements encumbering the Property (the 
"Leases"), if any. 

This Aqreement is executed upon the following terms and 
conditions: 

1. Purchase Price.. The purchase price for the Property is 
Three. Million Five Hundred Thousand and 00/100 Dollars 
($3,500,000.00) (the "Purchase Price"), which shall· be payable as 
follows·: 

(a) A downpayment of Two Hundred Thousand and 00/10·0 
Dollars ($200,000.00) (the i'Downpayment") shall be paid in escrow 
to Seller's attorney, Gorsuch, Kirgis, campbell, Walker and 
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Grover ·(which, in its capacity as escrow~ holder is hereinafter 
called the ''Escrow Agent") upon acceptance of this Agreement in 
trust on behalf of Seller and Purchaser, as their i,nterests may 
lie. It is expressly understood that Escrow Agent 'acts hereunder 
as an accommodation to Seller and Purchaser and as a depository 
only, rch er aoknowled in that Escrow Agent is the attorne 
for se er. If the check delivere to · e scro s 

s onored, Seller shall have the right to either terminate this 
Agreement, in wh'ich event neither party hereto sball have any 
further duties or obligations hereunder, or to give Purchaser 
written notice to deliver the Downpayment within three (J) days 
of such notice by wire transfer of immed·iately available federal 
funds to the Escrow Agent. The downpayment shall be deposited 
into an interest-bearing money market depository account for the 
benefit of the parties as their respective interests appear 
hereunder. The term "bownpayment" shall include all interest 
earned on the funds deposit:ed. The Escrow Agent shall .release to 
Seller the Downpayment at the end of the Review Period, as 
hereinafter defined., at which time the Downpayment shall be 
nonrefundable. If this Agreement is consummated, the Downpayment 
shall be applied against the total cash Purcha·se Price to be paid 
by Purchaser at Closing. In the event of default hereunder or 
terminat'ion hereof by PUrcha•ser, the Downpayment shall be applied 
a·s provided in .section 2 hereof. In the event of· default 
hereunder by Seller, the Downpayment shall be applied as provided 
in Section 3 hereof. In the event a dispute arises concerning 
the Downpayment, then upon five (5) days advance notice to both 
PUrchaser and Seller, Escrow Agent may (but shall not be required 
to). take such affirmat.ive steps as it may, at its option, elect 
in order to substitute a title company located in Colorado to 
hold the Downpayment subject to such adverse claims, including 
the commencement of an action f.or ·interpleader in a court of 
competent jurisdiction, the costs of which will be paid by the 
losing party, and thereupon Escrow Agent shall be released of and 
from all liability hereunder. Notwithstanding any other 
provisions, at either party's request, Escrow Agent shall deliver 
the Downpayment to Land Title Guarantee Company ("Title Insurer") 
to hold as substitute Escrow Agent, the costs of which shall be 
paid and all risks of loss borne by the requesting party, and 
thereupon Escrow Agent shall be released of and from all 
liability hereunder. Purchaser and Seller shall indemnify and 
hold the Escrow Agent harmless from and against all costs, 
claims.,. losses, liabilities and expenses, including reasonable 
attorney 1 s fees while acting under this Agreement, except fo·r 
actions or omissions taken or suffered by the Esc~ow Agent in bad 
faith, or in willful disregard of this Agreement or involving 
gross negligence on the part of the Escrow Agent. The Escrow 
Agent shall not be liable for any mistake of fact or law or for 
a_ny error of judgment or for any act or omission of any kind, 
unless taken or suffered in bad fa·ith, in willful disregard of 
this Agreement or involving gross negligence on the part of the 
Escrow Agent. The Escrow Ag.ent shall be entitled to rely on any 
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instrument or signature believed by it to.be· genuine and may 
a·ssume that any person purportinq to give any writing, notice or 
instruction on behalf of Purchaser or Seller in connection with 
this Agreement is duly authorized to do so. 

(b) Purchaser shall pay at Closing the amount of Three 
Million Three Hundred Thousand and 00/'100 Doll.ars ($3,300,000.00)· 
subject to any adjustments or prorations as herein provided, by 
wire transf.er of immediately-available federal funds to Seller or 
to Sell.er•s designees ·as specified in writing by Seller and 
Seller shall retain the Downpayment. 

· 2. Purchaser's Permitted Termination or Default. 

(a) ·In the ~vent this Agreement is terminated by 
Purchaser prior to the· end of the Review Period (defined below) 
because of a permitted termination described in Section 12 below 

·("Perm'it:ted Termination"), the Downpayment, or a portion thereof 
as described below, shall immediately be returned to Purchaser, 
and neither party shall have any further .rights or obligations 
hereunder, except PUrchaser's continuing obligations of 
indemnif:ication provided in .section 19(j) and (n) below: 

(i) If the Permitted Termination occurs as a 
consequence of any reasons permitting termination as described in 
sect.ion 1,2 other than Seller's inability to convey title in 
accordance with the provisions of section 12 or the d'isclosure of 
an Environmental Problem (defined below), Purchaser ·shall be 
entitled to return of the Downpaymant less Ten Thousand and 
00/100 Dollars ($10,000.00) (the 11Seller·•s costs"). Seller shall 
be entitled to retain Sell.er• s Costs to reimburse Seller for 
los·ses and costs associated with removal of the Property from 
active marketing and leqal, title and survey fees and costs. 

(ii) If the Permitted Termination occurs as a 
consequence of Seller's inability to convey title in acco·rdance 
with the provisions of Section 12 or the di.sclosure of an 
Environmental Problem (defined below), Purchaser shall be 
entitled to return of the full Downpayment, without retention by 
the Sell.er ·of Seller's Costs. 

(b) If Purchaser :faiLs or re·fuses to consummate this 
Agreement for reasons othe·r tnan a Per.mi tted Termination or if 
Purcha~;er defaults in the performance o.f any of its obligations 
hereunder, Seller shall be enti.tled to terminate this Agreement 
and t·o retain the Downpayment as liquidated damages in full 
settlement of any claims hereunder, whereupon the parties· ~hall 
be relieved and releas·ed from all further obligations undet; this 
Agreement; provided, however, that a termination of this ' 
Agreement shall not re1ieve Purchaser of its.obliqations to 
indemnify, provided in this~Agreement. The parties hereto agree 
that the damages sustained by Seller in the event of a default by 
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Purchaser hereunder would be difficult to determine and that this 
provision for liquidated damages is an attempt by the parties to 
resolve the amount of the d~ages that wou~d be sustained by the 
sel.ler in the event of the breach of this Agreement by Purchaser 
and is not intended to be a penalty. 

J. Seller's Default. If the sale of the Property is not 
consummated by reason of a default by Seller in the performance 
of any of its obligations set forth in this Agreement, Purchaser 
shall be entitled to the re·turn of the Downpayment and shall be 
entitled to reimbursement of all actual costs incurred by 
Purchaser during the Review Period cbarqed by third-party 
professional consultants retained to inspect the Property. In no 
event shall Seller be liable for any consequential damages 
incurred by PUrchaser. Neither Seller nor Purchaser shall have 
any further liability hereunder, except Purchaser's continuing 
obligations of indemnification provided in Sections 19(j) and (n) 
below. · 

4. Representation and Warranties of Seller. Seller 
represents and warrants to Purchaser as follows: 

(a) Seller is a duly organized corporation, validly 
existing and in good standing under the laws of the State of New 
York. 

(b) Seller has all requisite power and authority to 
execute a·nd deliver this Agreement and perform Sell.er' s 
obligations hereunder, and this Agreement has been duly executed 
and delivered by Seller and constitutes the valid and binding 
agreement of Seller enforceable in accordance with its terms. 

(c) Seller is not.a "foreign person" within the 
meaning of the Internal Revenue Code of 1954, as amended (the 
"Code"),·sect'ions 144.5 an4 7701 (i.e., Seller is not a . 
non-resident .alien, f.oreign corporation, foreign partnership, 
foreign tr.ust or foreign estate, as those terms are defined in 
the Code and regulations promulgated thereunder). Seller shall 
deliver to Purchaser, at Closing, an Affidavit which complies in 
all respects with Sect.ions 1445 ·and 7701 of the Code and which is 
in a form and content satisfactory to Purchaser and the tltle 
company. 

(d) Seller has no notice of any claims, actions, 
suits, proceedings or investigations, nor any order, decree or 
judgment, in law or in equity, pending or in effect, and to the 
best of . Seller's knowledge there are none threat·ened or 
contemplated against, by or affecting the Property, an adverse 
determination of which would detrimental.ly affect the Property in 
a material fashion other than those set forth on the attached 
.Exhibit B. 
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(e) As of the date hereof, there are no written 
maintenance or management agreements or other written agreements, 
for the furnishing of services or supply of·materials, in effect· 
with respect to or affecting the Property other than the 
agreements set forth on Exhibit c hereto (the "Service 
Agreements"). 

(f) Seller has no notice of pending condemnation 
proceedings affecting the Property and to Seller's knowledge, no 
condemnation proceedings are threatened or contemplated that 
would affect the Property. 

(g) There are no.assignments for the benefit of 
creditors, receiverships, conservatorships or voluntary or 
involuntary proceedings in bankruptcy or pursuant to any debtor 
relief laws contemplated or filed by Seller or, to Seller's 
knowledge, pending against Seller or the Property. · 

(h) In the event of the representations of Seller 
contained in this Se.ction 4 shall be untrue in any material 
respect, then, subject to Seller's right to a reasonable 
adjournment to enable Seller to correct the condition that 
renders such representation untrue and subject to the provisions 
of section 3 hereof, Purchaser's remedy shal.l be limited to (i) 
closing title hereunder, in which event Purchaser shall.be deemed 
to have waived any defect in such representations:~~r (ii) to 
declare this Agreement terminated and to have the .~wnpayment 
returned. !:; 

(i) The representations and warranties of this Section 
4 and of Section 5 hereof are made as of the date .of acceptance 
of this Agreement and such representations and warranties shall 
be deemed restated as of the Closing, and Seller shall provide 
Purchaser with a certificate to that effect at Closing, unless 
Seller is unable to restate at that time, in which event 
Purchaser shall have the option either to ·waive Seller's 
unres·tated representations or to terminate this Agreement.. If 
Purchaser elects to terminate this Agreement, the Downpayment 
shall be returned to Purchaser and neither party shall have any 
further rights against or obligations to the other. 

Whenever the words "to Seller's knowledge" or "Seller has no 
knowledge" or l.ike phrases are used in this Section 4, 
"knowledge" shall be de.emed to mean actual knowledge of ail 
officer of Seller charged with duties regarding the Property and 
not constructive or implied knowledge, without, in any event, any 
inquiry or investigation having been conducted on the Seller's 
part. 

5. Representations and Wa'rranties of Purchaser. PUrchaser 
represents and warrants to Seller that Purchaser has· all 
requisite authority to enter into, execute and deliver this 
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Agreement and the documents' to be executed at Closing or 
otherwise in accordance with the terms of this Agreement, and 
this Agreement is valid and binding on Purchaser and is 
enforceable in accordance with its terms. The acceptance and 
performance of this Aqreement will not conflict with or 
constitute a default by Purchaser under any other agreement to 
which Purchaser is a party. 

6. State of Title of Property. The Property is to be sold 
and·conveyed by Seller to Purchaser, and accepted by Purchaser 
from Seller, subject to the Leases and those items· listed on 
Exhibit D attached hereto (col.lectively referred to as· the 
"Permitted Encumbrances") and such other encumbrances, 
outstanding interests or title excep:tions as shall be treated as 
Permitted Encumbr~nces_pursuant to the provisions of Section 
12(c) hereof. 

7. Brokerage.. Each party warrants to the- other that it 
has dealt with no broker or similar individual or entity in 
connection with this sale other than Olive Real Estate Group, 
Inc. whose total commission shall be paid by Seller pursuant to a 
separate written agreement. Seller and Purchaser.each indemnify 
and hold harmless the other agains-t and from any and all 
liabilit-ies and expenses including attorney's fees incurred in 
connection with all claims for commissions or other compensation 
that may be made by anyone claiming through the indemnifying 
party in connection with this sale. · The provisions of this 
paragraph shall survive the delivery of the deed hereunder. 

8. Condition of Premises. 

(a) Purchaser acknowiedges that Seller has not made 
and does not make any representations as to the physical 
condition, operation or any other matter or thing affecting or 
related to the Property and to this Agreement, except as herein 
specifically set forth in this Agreement, and that neither party 
is r~lying upon any statement or representation made by the other 
not embodied in this Agreement. Purchaser hereby expressly 
acknowledges that no such representation has been made and agrees 
to take the Property 11-as is" and "with all faults." For the 
purposes hereof "as is" shall be deemed to include: (i) the 
present compliance and/or non-compliance with all environmental 
laws and regulations including but not limited to the. Federal 
Resource Conservation and Recovery Act, 42 u~s.c. § 690·1 et seq., 
the Federal Comprehensive Environmental Response Compensation and 
Liability Act of 1980, as amended, 42 u.s.c. § 9602 et seq., the 
Superfund Amendment and Reauthorization Act of 1986, 42 u.s.c. 
§ 9671 et seq., the regulations promulgated from time to time 
thereunder, environmental laws· administered by the Environmental 
Protection Agency and similar laws and regulations of the State 
of Colorado, county of El Paso, city of Colorado Springs or any 
other governmental organization or agency having jurisdiction 
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over the Property or any portion thereof (all suoh legislation 
shall be referred to collectively as "Environmental; Laws" and all 
such chemicals, materials, substances and other matter shall be 
referred to collectively as "Hazardous Materials"} ; and (ii) the 
existence of any Hazardous Materials including, but not limited 
to, asbestos. Seller is not liable or bound in any manner by any 
verbal or written statements, representations, real estate 
brokers' "set-ups" or information pertaining to the Property or 
its physical condition, layout, Leases, footage, rents, income, 
expenses, operation or any other matter or thing furnished by any 
real estate broker, agent, employee, servant, or any other 
person, unless specifically set forth in this Agreement. 

(b) Purchaser represents and warrants to Seller that 
Purchaser has made, or will make during the Review Period, its 
own independent inspection and investigation of the Property and 
the business located thereon and market conditions affecting the 
business. Purchaser is relying solely upon its inspections and 
knowledge in connection with this transaction and not upon any 
representations made by Seller. Purchaser further acknowledges 
that Seller has made no representations or warranties to 
Purchaser as to any of the foregoing matters or the state of 
title to the Property except as set forth in this Agreement. 

(c) Seller shall provide to Purchaser, within ten (10) 
days from the date of acceptance of this Agreement, a copy of the 
most recent appraisal of the Property. Purchaser acknowledges 
that Seller makes no representations regarding the appraisal, the 
accuracy of any information contained therein or any assumption 
or conclusion thereof. 

9. Unpaid Charges, if on the Closing Date there are any 
liens or encumbrances which Seller is obligated to pay and 
discharge pursuant to Section 12(d) hereof, Seller may use any 
portion of the Purchase Price to discharge the same, either by 
way of payment or by way of bonding. At its option, Seller shall 
deliver to Purchaser at the Closing instruments in recordable 
form, duly executed and acknowledged, and sufficient to discharge 
such liens and encumbrances of record, together with the cost of 
recording or filing said instruments, or, provided that Seller 
has made arrangements with the title insurer, Seller will deposit 
with the title insurer sufficient monies or instruments 
acceptable to and required by the title insurer to permit the 
issuance of title insurance free and clear of such liens and 
encumbrances or of endorsements insuring over such liens and 
encumbrances. 

10. Adjustments. 

(a) The following shall be adjusted between Seller and 
Purchaser as of 11:59 P.M. of the day preceding the date of the 
Closing (the "Adjustment Point"): rents and CAM charges in 
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connection with the Leases and any outparcel agreements affecting 
the Property, utility charges, real estate taxes, sewer rents and 
charges and other state, county, school, district, municipal and 
other governmental and quasi-governmental taxes, charges and 
assessments. Rents and CAM charges due and owing under the 
Leases for the month in which the Closing occurs shall be 
prorated as of the Adjustment Point on an accrual basis, 
regardle~s of the amounts actually collected. Seller shall 
attempt to obtain a final reading of utilities prior to Closing 
and pay the final billings directlY to the appropriate utility 
companies prior to Closing and furnish Purchaser with evidence of 
payment thereof. Further, Seller shall receive from the 
appropriate utility companies any and all deposits made. by Seller 
with respect to such utilities. :If the date of the Closing 
shall occur before the .. real property t·ax rate or assessed 
valuation for the then current tax year is fixed, real property 
taxes for such current tax year shall be adjusted upon the basis 
of the most recent mill levy applied to the latest assessed 
valuation, or other official evidence of the best approximation 
of 1993 taxes, which shall be a final proration. 

(b) In the event the property is ·subject t·o special 
assessments payable in installments, the adjustment between 
Purchaser and Seller shall be based on the actual number of days 
elapsed prior to the Adjustment Po·int in the period covered by 
the installment. Seller shall be responsible for payment of any 
installments due prior to the Adjustment Point and Purchaser 
shall be responsible for payment of any installments due after 
the Adjustment Point. 

(c) To the extent Purchaser is entitled to a credit 
due to the adjustments to be made pursuant to this Section 10, 
Purchaser shall be entitled to offset the amount of the credit 
against the balance of the·Purchase Price. 

11. Clos-ing Documents. The following documents shall be 
delivered at the Closing: 

(a) Seller shall execute, acknowledge and deliver to 
Purchaser in recordable form a special warranty deed conveying 
the Property to Purchaser, subject only to the Permitted 
Exceptions (the 11 Deed 11). 

(b) Seller shall· execute and deliver to Purchaser a 
Bill of Sale with inventory -attached, conveying to Purchaser 
special warranty title to any personal property which is not 
conveyed by the Deed delivered pursuant to subsection ll(a) 
above. 

CBH\99998\60317.6 -a-

EPCRP00873 



I\ ... 

(c) Seller and Purchaser shall execute an assicpunent 
whereby Sel.l.er assigns all of its interest in and to the Leases 
and security deposits and pUrchaser assumes· all obligations of 
Sel.ler rel.ated to the Leases and any security deposits. 

(d.) Seller and Purchaser shall execute an assignment 
wher@y Seller ass-igns all of its interest i;n and to any service 
contracts or other contracts related to the Property and 
Purchaser assumes all obligations.of Seller related to the 
contracts, provided, however, that within the Review Period 
Purchaser may notify Seller of any Service Contracts which 
require more than thirty (30) days notice of terminati.on which 
Purchaser elects not to assume. Purchaser shall assume all 
Service Contracts which may be terminated upon ·thirty (30') days, 
or less, notice to the.vendor. 

(e) Seller shall del.iver all original Leases and 
contracts affecting th.e Property. 

(f) Seller shall delive·r to ~rchaser a Non~Foreign 
Affidavit, sworn and entered into under the penalty of perjury, 
representing that Seller is not and has never been a "foreign 
person11 as that term is used in Section 144-5 of the Internal 
Revenue Code· of 1954, as amended. 

(g) If. Purchaser is not a natural person, Purchaser 
shal.l deliver to Sel.ler (i) certified copies of the Articles of 
Incorporation and Bylaws of Purchaser or certified copies of the 
[limited] partnership agreement of Purchaser (bearing f'ile stamps 
if appropriate); (ii) certified resolutions of the Board of 
Directors or all partner, as appropriate, of Purchaser 
authorizing Purchaser to execute and deliver the documents to be 
delivered by Purchaser pursuant hereto and to otherwise 
consummate the transactions contemplated by this Agreement; (iii) 
an incumbency certificate. specifying the signatory officers or 
partners and including an original s·ignature of each such officer 
or partner executed and acknowledg.ed by the secretary or 
assistant secretary of such corporation; and (iv) certif.icates of 
good standing or of partnership of Purchaser in the state. of 
incorporation or formation. 

(h) Sel.ler agrees to use reasonable efforts, but will 
. not be obligated to inc.ur any costs, to obtain tenant estoppel 
and attornment letters, if requested by Purchaser, certifying to 
the. matters reasonably required by Purchaser or its lender and 
required of a tenant by the· respective Leases or rental 
agreements. In the event Seller is unable to obtain, prior to 
Closing, one or more tenant estoppel and attornment letters 
requested by Purchaser, S.eller'·s inability to obtain such 
certificate(s) shall not be a condition to Closing and Seller 
shall execute a statement of lease status in l.ieu of such 
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estoppel statement and an indemnification of Purchaser for any 
inaccuracy in such statement in the form attached as Exhibit E. 

12 • Review Period and Ob1 ect'ions. Purchaser shall have a 
period commencing with the date of acceptance 9f this Agreement 
until September 15, 1993, (the "Review Period") within which to 
inspect the Property documentation and to review the status of 
title. :r:n the event Sel.ler does not (i) deliver the items 
described in Section 12(a) and (b), (ii) make available to 
PUrchaser the items in section 12(f) or (iii) obtain Board of 
Directors Approval, as def.ined in Section 19 (t) on or before 
August 15, 1993, then the Review Period shall be extended on a 
daily basis for each day by which the following items are delayed 
in delivery to Purchaser or, as applicable, is made available for 
PUrchaser 1. s review or for each day by which Board of Directors 
Approval is not obtained after August 15, 1993, but in no event 
shall the Review Period extend beyond October 15, 1993. 

(a) Seller shall deliver to Purchaser a current "as
built" survey of the Property (the "SUrvey"). 

(b) Sell.er, at its sole expense, shall cause the title 
company to furnish to Purchaser (i) a current commitment for an 
ALTA-Form B (1989) Owner Policy of Title Insurance with the 
standard printed exceptions deleted (except for taxes and 
assessments for the year of Cl.osinq and current leases) and in. 
the amount of the Purchase Price (hereinafter referred to as the 
11Titl.e Commitment") setting forth the state of title to the 
Property and (ii) l.egibl.e true copies of al.l documents referred 
to in the Title Commitment as exceptions to titl.e or otherwise 
constituting exceptions to title ("Underlying Documents"). 

{c) Purchaser shall be entitled during the Review 
Period to review the Survey, the Title Commitment, the Underlying 
Documents, and the review items described in this Section 12(f), 
and to physically inspect the Property and give Seller notice in 
writing of any encumbrances, outstanding interests or title 
exceptions, other than Permitted Encumbrances, to which pUrchaser 
objects. Any encumbrances, outstanding interests or title 
exceptions to which Purchaser does not so object within the 
Review Period shall, for all purposes hereof, be deemed to be 
Permitted Encumbrances and Exhibit D shall be deemed 
automatically amended to include such additional encwnbrances, 
outstanding inte.rests or title exceptions as Permitted 
Encumbrances. 

(d) If, within the Review Period, Purchaser objects"to 
any encumbrance, outstanding interest or title exception that is 
not a Permitted Encumbrance and is not otherwise consented. to 
h~rein by Purchaser pursuant to subparagraph (c) hereof, which 
encumbrance, outstanding interest or title exception constitutes 
a ~ien in excess of $25,000 or the cost of curing the same 
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exceeds or could reasonably be expected to exceed $25,000, Seller 
shall have the-privilege to remove, satisfy or cure the same 
within sixty (60) days following the end of the. Review Period: 
provided, however, that Seller shall not be required to bring any 
action or proceeding or otherwise incur any elq)ense to render the 
title to the Property marketable-. If Seller shall be unable to · 
convey title in accordance with the provisions of this Agreement, 
this Agreement shall, upon notice from Seller to PUrchaser 
("Seller's Notice11 ), be terminated, the Downpayment shall be 
returned to Purchaser and upon the return to Purchaser of the 
Downpayment neither party hereto shall have any further rights· 
against the other. Purchaser may, nevertheless, accept, such 
title as Seller may be able to convey, upon notice given to 
Sellerwithin ten (10) days of Purchaser's receipt of Seller's 
Notice, without reduction of the Purchase Price or any credit 
against the same·and without liability on the part of Seller. 
Seller agrees to cause: the discharge of record o.f any lien of 
less than $25,000 or to cure any encumbrance, outstanding 
interest or title exception not a Permitted Encumbrance or 
otherwise consented to herein by Purchaser pursuant to 
subparagraph (c) hereof, the cost of curing of which does not 
exceed $25,000 prior to or at Closing. For purposes of Seller's 
rights and obligations under this section, issuance of a title 
endorsement insuring over an encumbrance, outstanding interest or 
title exception shall be deemed an acceptable cure. 

(e) The Purchaser shall accept title to the- Property 
insured by the Title Insurer in accordance with t·he foregoing, 
subject only to the. Permitted Encumbrances·. 

(f) Iri addition, Purchaser shall be entitled during 
the Review Period to review the following documentation l.ocated 
at the Property or the offices of Frederick Ross Company 
( "Managing Agent") : 

(i) All books and records concerning the 
operating expenses,.maintenance and repair, capital expenditures 
and other data relating to the operation of the Property; 

( ii) Copies of the Service Agreements; 

(iii) current and past operating statements; 

( iv) Architectural dra-wings for the Property, 
including site plan, floor plans, off-site improvementsurveys, 
landscape plans, mechanical1and electrical plans, if any; and 

(v) Copies of all Leases and rental guarantees, 
and any notices from tenants regarding landlord default or right 
to offset, if any. 
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(vi) Copies of agreements w.:i.th owners .. of the 
outparcels concerning payment and performance of common area 
maintenance obligations, not otherwise of record. 

(vii) Copies of court pleadings or executed 
settlemttnt agreements concerning the. pending actions described on 
Exhibit .1!· 

Seller shall provide Purchaser or Purchaser·• s agent reasonable 
access to the ~bove-listed documentati.on for purposes of such 
review, inspection and photocopyinq upon a 4.8-hour advance 
.notice. In the event such documentation review reveals that the 
Property is not satisfactory to Purchaser, in Purchaser's sole 
and absalute discretion, Purchaser may, at its option, (i) 
terminate this Agreement by notice in writing to Seller and 
receive back the portion of the Downpayment provided in Section 
2(a)(i), or (ii) waive the objection and accept the Property as 
is. In the event that Purchaser fails to notify Seller in 
writing within the Review Period that Purchaser has elected to 
terminate this Agreement, Purchaser will be deemed to have waived 
its right to terminate this Agreement as a consequence of such 
documentation review and the Agreement shall be in full force and 
effect and the Downpayment shall become nonrefundable. 

(q) Purchaser shall be entitled during the Review 
Period, at its sole expense, to cause a Phase I Environmental 
Audit (the "Environmental Audit") to be conducted on the 
Property. .In the event the Environmental Audit discloses the 
presence of Hazardous Materials on the Property which would under 
the Environmental Laws expose the owner of the Property to · 
liability o.r remediation obligations which cannot be satisfied 
prior to Closing ( "Ertvi.ronmental Problem") , Purchaser shall be 
entit·led, at its option, to (i) terminate this Agreement by 
notice in writing to Seller and receive back the Downpayment as 
provided in Section 2(a)(ii) or (ii) waive the objection and 
accept the Property as is. · In the event that Purchaser fails to 
notify Seller in writing within the Review Period that Purchaser 
has elected to terminate this Agreement as a consequence -of an 
Enviromuental Problem, Purchaser will be deemed to have waived 
its right to terminate this Agreement for such reason and the 
Dow'npaYtllent shall become nonref.undable. 

13. Closing Date. 

(a) The Closing o.f title to the Property (the 
"Closing'') shall take place ninety (90) days after the end of the 
Review Period., or su~h earlier date as Purchaser may elect at its 
option but not earlier than sixty (60) days after the end of the 
Review Period without Seller's prior written consent (the 
"Closing Date"), at the offic.e of Seller's attorneys or through. 
escrow with the Title Insurer, at Seller's option. 
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(b) Time is of the essence of this· Agreement. 

14. EXDenses of Closing. Seller shall pay the cost of the 
survey, one-half (1/2) of the escrow fee. charged by the title 
company, the premium for the policy, the brokerage commission 
described in section 7 above and its own attorneys• fees. 
Purchaser shall pay the cost of tax certificates, one-half (1/2) 
of the escrow fee charged by the title company, the premium f.or 
any mortgagee policy of title insurance, the recording fees for 
its special warranty deed, the documentary fee, its own 
attorneys• fees and all other expenses of Closing except a=:;; 
provided in the immediately preceding sentence. Purchaser shall 
be responsible.for any sales or use tax that may accrue because 
of this transaction .• 

15. condemnation'~ If any part of the Property is taken by 
eminent domain prior to Closing, Purchaser may elect to terminate 
this Agreement and if PUrchaser elects to ~erminate this 
Agreement, Seller shall return the Downpayment to Purchaser and 
thereupon neither party shall have any further liability or 
obligation to the other. If Purchaser does not elect to 
terminate this Agreement, Sell.er shall, at the Closing (i) assign 
-and turn over the net proceeds of any award of such taking which 
may have been collected by Seller or (ii) if no award or other 
proceeds shall have been collected, deliver to Purchaser an 
assignment of Seller's right to any sucb award or other proceeds 
which may be. payable as a result of such taking. 

16. casualty. 

(a) Risk of loss or damage to the Property, or any 
part thereof, by fire or other casualty from the date hereof to 
the Closing Date shall be on Seller. 

(b) If, prior to the Closing Date,· the Property, or 
any portion thereof, is damaged by fire, or any other cause of 
whatsoever in nature, Seller shall promptly give Purchaser 
written notice of sUch damage. If the cost for repairing such 
damage shall, in the reasonable judgment of Purchaser, exceed 
FIFTY THOUSAND and 00/1.00 ($50 1 000. 00) DOLLARS 1 Purcha·ser shall 
have the option, by written notice delivered to Seller within 
twenty (20) days of Seller's written notice of damage to 
Purchaser, either (i) to require Sel.ler to convey the Property to 
Purchaser in its damaged condition, to assign to Purchaser all ·of 
Seller's right, title and interest in and to any claims Seller 
may have under the insu·rance policies covering the Property in 
which event Seller shall have no further liability or obligation 
to repair or replace the Property; but in no event shall Seller 
be liable. to PUrchaser for the amount of any deductible, or 
(ii) to terminate this Agreement, in which event Seller shall 
immediately return the Downpayment to Purchaser, and neither 
party hereto shall have any further duties or obligations 
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hereunder. If the cost of repa1.r1.ng such damage shall, in the 
reasonable j udqment of PUrchaser, not exceed FIFTY THOUSAN.D and 
00/100 ($50,000.00) DOLLARS, Seller shall convey the Property to 
Purchaser in its damaged condition and assign to Purchaser all of 
Seller's right, title and interest in and to any claims· Seller 
may have under the insurance policies covering the Property and 
pay to Purchaser an amount equal to the lesser of (i) the 
deductible amount of any policy or (ii) the actual cost of such 
repairs or replacements to the Property, iri which event Seller 
shall have no further lial;:lility or obl.igation to repair or 
replace the Property. 

17. Notices. Any notice, offer, acceptance, consent 'or 
other communication required or designed to be given or delivered 
under this Agreement shall be in writing and shall be given by 
hand o.r United States registered mail, postage prepaid, return 
receipt requested or by overnight del.ivery (e.g., by Federal 
Express), and if to be given to Seller shall be addressed as 
fol.lows: 

The Guardian. Life Insurance Company 
of America 

201 Park Avenue South 
New York, New York 10003 
Attention: Vice President, 

Real Estate Investment 

With copies of said notice to: 

The Gua·rdian Life Insurance Company 
of America 

201 Park Avenue South 
New York, New York 10003 
Attention: Real Estate Counsel 

and also to: 

Gorsuch, Kirgis, campbell, 
Walker and Grover 

1401 Seventeenth Street 
suite 1100 
Denver, Colorado 80202 
Attention: Connie B. Hyde 

and if to be given to PUrchaser, shall be given to Purchaser at 

Thelma c. Gretzinger 
810 Richard Street, Suite 1000 
Honolulu, Hawaii 96813 
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and 

Paul J. cohen 
90 South cascade, suite, 990 

·colorado Springs, Colorado 80903 

with a copy of said notice to: 

Holme Roberts & owen 
102 N. cascade., suite 400 
Col·orado Springs, Col.orado a,Q903 

· Attention: Caroleen French Jolivet 

.-..... 

The addresses set forth above may be changed by notice given in 
accordance with the provisions of this· Section 17. If given by 
hand or made by overnight.delivery, such notice or other 
communication shall be deemed sufficiently served or given for 
all purposes hereunder upon·hand delivery or on the day after 
such notice or other communication is deposited with an overnight 
del.ivery service (e.g., Federal Express) or three (3) business 
days after such notice or other communication i.s deposited with 
the United States Postal Service, certified mail, return receipt 
requested, postage prepaid and addressed as above noted. The 
failure or refus'al of a party to accept receipt of a notice 
hereunder shall in no manner invalidate the notice. 

18. Operation of the PropertY· Seller agrees that, between 
the date hereof and the Closing, Seller shall continue to 
maintain and otherwise operate the Property in substantially the 
same manner as the same has been operated by Seller prior to the 
acceptance and delivery or this Agreement, including entering 
into Leases affecting all or any portion of the. Property which 
shall include terms and conditions consistent with the prevailing 
leasing practices and standards in Colorado .Springs, Colora.do, 
for comparabl.e leasehold space in comparable buildings. Seller 
agrees, within ten (10) days· from the execution thereof, to 
provide a copy to PUrchaser of any Leases entered into .between 
the date hereof and the Closing. 

19. Miscellaneous. 

(a) This Agreement (including all Exhibits hereto) 
constitutes the entire and irrevocable agreement of the pa~ties 
with respect to the matters set forth herein. 

(b) All prior discussions or understandings with 
rega·rd to the subject matter hereof shall be deemed merged 
herein. 

(c) This Agreement may not be supplemented or amended. 
except by a writing signed by the parties hereto. 
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(d) The captions cont~ined herein are for convenience 
only and shall be disregarded in the construction of this 
Agreement. 

(e) All re.ferences herein to any g.ender or number 
shall be deemed to include all others, as the context may 
require. 

(f) This Agreement shall be·binding upon and shall 
inure to the benefit of the heirs, executors, administrators, 
successors and assigns (as permitted pursuant to the provisions 
of this Agreement) of the parties hereto. No third party benefit 
is intended by any provision of this Agreement nor may a third 
party act in reliance upon any provision hereof. 

. . 

(g) The interpretation and effect of.this Agreement 
shall be governed py the laws of the State of Colorado 

(h) Except as herein specifically set forth to the 
contrary, the representations, warranties, covenants, 
indemnities, agreement·s, obligations or commitments made by 
Seller shall survive one ( 1) year afte.r the Closing. Date. 

(i) This Agreement or any memorandum or notice hereof 
shall not be recorded in the public records of any jurisdiction 
whatsoever. Violation of this subsection 19(i) shall be deemed a 
default by the violating party. 

(j) Purchaser and Seller each agree to indemnify the 
other and hold the other harmless with respect to any loss, cost, 
expense or liabilities, including, but not limited to, legal fees 
and· costs, applicable to the period of the indemnifying party's 
ownership of the Property. The provisions of this Section 19 (j) 
shall survive delivery of the Deed. In addition, Purchaser 
agrees to indemnify and hold Seller harmless .f.rom any loss or 
damage, including mechanic's liens, resulting from its activities 
on the Property during the Review Period, which indemnity shall 
survive the termination of this Agreement. 

(k) 11 Date of Acceptance of this Agreement" or 
"acceptance of this Agreement" shall mean the later.of the two 
dates on which this Agreement is signed by Seller or Purchaser, 
as indicated by the signatures below, which date shall be the 
date of final execution and agreement by the parties hereto. 

(1) Purchaser shall have the right to as·siqn its 
rights and obli.qations unqer this Agreement to an affiliate of 
Purchaser without the prior written consent of Seller, and to any 
other party with the prior written consent of Seller, which 
consent shall not be unreasonably withheld. Seller acknowledges 
that Purchaser may cause this Agreement to be assigned to and 
assumed by a controlled entity prior to Closing. For purposes of 
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this section, a "controlled entity" shall mean a legal eritity 
such as· a partnership, limited liability company or corporation 
in which Purchasers j.ointly own at least twenty-f.ive (25%) 
percent of the ownership inter.ests. In any event, PUrchaser 
shall not assign this Agreement until the expirat·ion of the 
Review Period and the sati-sfaction or waiver of all contingencies 
set forth in Section 12. PUrchaser shall give Seller prompt 
written notice of any assignment of this Agreement. Any 
purported assignment of this Agreement in violation of the terms 
of this Section shall be void and a default by PUrchaser in the 
terms of this Agreement. No such assignment, with or without the 
consent of Sell.er, shall release Purchaser of its obligations 
hereunder. Notwithstanding anything to the contrary in this 
Section 1.9(1), simultaneously with or immediately after full 
payment of the Purchase Price at Clos'ing, PUrchaser may assign 
this Agreement to any entity Purchas·er elects without the prior 
consent of Seller . 

(m) subject to Seller's continuing rights to lease, 
Seller shall not e:r;tter into ea.sements, license agreements or 
rights of way that affect the Property subsequent to the date 
hereof and shall not willfully cause any l,ien to be placed on the 
Property, without the prior written consent of the Purchaser, 
which consent shall not be unreasonably withheld .• 

(n) PUrchaser shall have access to the Property, in 
addition to the inspection rights provided for during the Review 
Period, as set forth in Section 12 (c) ·above, at reasonable times· 
and upon reasonable notice 48 hours prior to Closing for the 
purpose of inspecting the Property and Purchaser agrees·to 
indemnify Seller from and against any liability caused by the 
negligent or wrongful act of Purchaser, its representatives and 
independent contractors with respect to the Property. In 
addition, Purchaser, may select any three (3) tenants of the 
.Property to interview in the presence of Seller 1 s Managing Agent 
in its office on the Property. 

(o) This Agreement may be executed in any·number of 
counterparts, each of which sball for all purposes be deemed to 
be· an original, and all of which together shall constitute but 
one and the same Agreement. · 

(p) Should either party hereto institute any action or 
proceeding in any court to enfor,ce any provision of this 
Agreement., the prevailing party shall be entitled to receive from 
the losing party such amount as the court may adjudge to be 
reasonable attorneys' fees and expenses for the services rendered 
{and eJq>enses incurred) by such attorneys to the prevailing party 
in such action or proceeding. · 

(q) No waiver by Purchaser or Seller of any breach by 
PUrchaser and Seller of any provi-sions of this Agreement shall be 

CBN\99998\60317.6 -17-
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deemed or construed to be a waiver of any subsequent or 
continuing breach of the ·same or any other provision of this 
Agreement; nor shall any forbearance by Purchaser or Sel.ler from 
the exercise of a remedy for any such breach be deemed or 
construed to be a waiver by· Purchaser or Seller of any of its 
rights or remedies with respect to such breach. 

(r) This Agreement shall be. construed as having been 
drafted by both of the parties hereto, and not by one party to 
the exclusion of the other. 

(s) If any one or more of the provisions contained in 
this Agreement shal.l for any reason be held to be invalid, 
illegal or unenforceable, said determination shall not affect any 
of t·he other provisions hereof, and this Agreement shall. be 
construed as if such invalid, illegal or unenforceable provislon 
had never been contained herein. · 

(t)· Purchaser acknowledges and agrees that the 
obligations of Seller to sell the Property on the terms and 
conditions contained herein are expressly cond·itioned upon 
approval of this Agreement by the Board of Directors of The 
Guardian Life Insurance Company of America ("Board of Directors 
Approval"). Seller agrees to submit this Agreement to the 
Investment Committee at the fi·rst monthly meeting of the Board of 
Directors which occurs at least ten (10) days after Acceptance o.f 
this Agreement and to diligently pursue obtaining Board of 
Directors Approval by Auqust 15, 1993. In the event this 
Agreement is not approved by the Board of D.irectors on or before 
September 15, 1993, this Agreement shall.be terminated and the 
Downpayment returned to Purchaser. 

(u) Seller acknowledges that Purchaser's acquisition 
of the Property may be a part of a tax-deferred exchange pursuant 
to Section 1031 or 1033 of the Internal Revenue Code. Seller 
agrees to cooperate with Purchaser to accomplish such tax
deferred exchange ·So long as Seller incurs no additional costs, 
fees or liability. In connection therewith, Seller shall not be 
required to execute any documents or instruments which impose any 
liability or remedy of .specific performance or require the Seller 
to execute financing documents. Any fees or costs incurred by 
Seller in connection with this accommodation shall be paid by 
Purchaser. 

(v) This Contract may be executed in counterparts, 
each of which shall be deemed an original, but all of which shall 
constitute the same document. 

(w) This Agreement must be accepted by both parties no 
later than 5:00P.M. M.S.T. on the 9th day of Ju1y, 1.993, or the 
offer to purchase and sell shall be deemed to be revoked, ,null 
and void. "Acceptance" as used herein sha.ll occur upon the 

CBH\99998\60317 •. 6 -18-
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execution of the Agreement in full by Seller and Purchaser and 
the delivery of one fully executed Agreement t;o· Purc~a·ser. 

EXECUTED on the date~ stated below. 

CBH\99998\60317.6 

SE·LLER: 

THE GUARDIAN LIFE INSURANCE 
' COMPANY OF AM~:RICA 

-19-

By: ______ ~-------------------
Title.: __________ _ 
Address·: 
201 Park Avenue South 
New York, New York 10003 

Dated.: __________________ _ 

PURCQASER: 

Thelma c. Gret 
Address: 
810 Richard street 
Suite 1000 · 
HonolUlu, Hawaii 96813 

Dated: 7-/l.f-93 

Paul J. Cohen 
Addres·s: 
90 South Cascade 
suite 990 
Colorado Springs., co 809·03 

Dated.: _____________ _ 

,·.:!":·.: .• -~ .• :. 
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execution of the Agreement in ful.l by Seller and PUrchaser and 
the delivery of one fully executed Agreement to Ptirchaser. 

EXECUTED on the dates stated below. 

CBH\99998\60317.6 

SELLER: 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AM 

f\1-"" By:--Ptl-~-4-!--~~JU-4~-
Ti 1 ·=~~~~~~~~~~u 
·Add ess: 
2·01 Park Avenue South 
New York, New York 10003 

Oated:_~1.,.,.lJ-If1~113......._ __ _ 

PURCHASER: 

Thelma c. Gretzinqer 
Address: 
810 Richard Street 
suite 1000 
Honolulu, Hawaii .96813 

Dated: ______________________ _ 

Paul J. Cohen 
·Address: 

-19-

90 South cascade 
Suite 990 
Colorado Springs, co 80903 

Dated=--~-------------------

EPCRP00885 



. ~-·-···: ..... · t·•.L.~·.,. .• ·-.;.':,.r. •:..--:.--\!-.or ... ·~·-····'''···~· ... _.,,_ •• ~-.H •• H ••..aaaa .• v.·.t.o .... o..· •• · .... ~ .. · •• • ... •• ·.:,.~, 

•, '• I 

execution of the.Agreement in full by Seller and Purchaser and 
the delivery of one fully executed Agreement to Purchaser. 

EXECUTED on the dates ·stated below. 

CBH\99998\60317.6 -19-

S•ELLER: 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA 

By: ________________________ _ 

· Title: ___________________ __ 

Address: 
201 Park Avenue South 
New York, New York 10003 

Dated: ___________________ __ 

PURCHASER: 

Thelma c .. Gretzinqer 
Address: 
810 Richard street 
Suite 1000 
Honolulu, Hawaii 96813 

Dated.: _______________ _ 

PaUl; Cohan 
Address: 
90 south cascade 
Suite 990 
Colorado Sprinqs, CO 80903 

Dated: "tft((4'? 

EPCRP00886 
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BROKER: 

OLIVE REAL ESTATE GROUP, INC. 

By:iif ~t& l/:: .. 
Address: ~ 7tt:; Ct..:lt.Joe c DR tile t;ld · a 

&JDJ~G/tOo sptlt!lc; s, eo· 809'-' / 
Dated: ¢.¢3 

EPCRP00887 
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execution of the Agreement in fu~~ by seller and Purchaser and 
the delivery of one fully executed Agreement to PUrchaser. 

EXECUTED on the dates stated below. 

CBH\99998\60317.6 -19-

SELLER: 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA 

By: ______________________ ___ 

Title: ___________ _ 

Address: 
201 Park Avenue South 
New York, New York 10003 

Dated: ____________________ __ 

PURCHASER: 

Thelma c. Gret·zinger 
Address: 
810 Richard street 
Suite 1000 
Honolulu, Hawaii 96813 

Dated: ___________________ __ 

Paul J. Cohen 
Address: 
90 South Cascade 
suite 990 
Colorado Springs, co 8·0903 

Dated: ______________________ __ 

.......... , 
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BROKER: 

.··-:·· ... , 
·; . 

OLIVE.REAL ESTATE GROUP, INC. 

By:------------------------~-

Title=--------------~-----
Address: 

Dated: ______________________ __ 

-20-
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EXHIBIT A 
"Legal Description" 

f.·:.·· 

LOTS 1,· 2, 3, 5 AND 8, ALL IN MISSION TRACE AT THE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. 

'l'OGETHER W.ITH NON-EXCLUSIVE EASEMENTS, INCLUDING BUT NOT 
LIMITED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENTS AS CONVEYED IN DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1221. 

TOGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1216. 

EPCRP00890 
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BDl:B:tT a 

Pending Litigation Matters 
Affecting the Prope~y 

Litigation pending concerning default under lease by Square One, 
Inc. d/b/a Nutri-System 

Unlawful Detainer Action commenced aqainst Lawrence R. and Kyong 
c. Evans d/b/a Mini Fashions 

Settlement Agreement entered into between The Guardian Life 
Insurance Company of America and Zan smith, Inc .• djbja creative 
Play Center, Inc.: Naz smith assiqned the lease to Tutor Time 
International, Inc. , and qua.ranteed tenants obligations under new 
lease. Litigation against Zan Smith.comm~ced in 1990 for 
default under lease by tenant. Settlement Aqreem~t entered into 
between the parties in April 1992. 

Settlement Agreement entered into between The Guardian Life 
Insurance Company of America and Pizza Properties, Inc. d/b/a 
Peter Piper Pizza: After Pizza. Properties defaulted, it sold its 
operation at this location to Danbar Enterprises, Inc. and Pizza 
Properties entered into a guaranteed lease up to the amount 
claimed by Landlord in previous dispute. Landlord is required to 
provide Pizza Properties with notice of any defaults by Danbar 
under new lease.. · 

JVS\51336\61077.1 
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E·XK:IB:I'r C 

"Service contracts" 

CQmmeroial Cleaning Technicians, Inc. dated November 1, 1992 

Environmental care, Inc. dated March 1, 1993 

Great Western Security dated August 20, 1991 

Sabel.l 1·s Landscape & Maintenance Co. dated May 1993 

Western Disposal service dated June 11, 1991 

Joby's Maintenance SerVices dated september 1, 1989 

PAMK\51336\63737.1 
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EXHIBIT D 

1. RIGHT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COH·PANY BY DEED 
RECORDED IN BOOK 1353 AT PAGE 521, THE DESCRIPTION OF SAID RIGHT OF WAY 
BEING INDEFINITE,· REFERING ONLY TO THE E 1/4 OF THE SE 1/4 OF SECTION 34 
AND THE SW 1/4 OF SECTION 35. 

2. EASEMENT AND RIGHT OF WAY FOR ELECTRICAL LINE PURPOSES, AS GRANTED TO CITY 
OF COLORADO SPRINGS BY GEORGE T. MUIRHEAD, IN THE INSTRUMENT RECORDED MARCH 
30. 1978 IN. BOOK 3022 AT.· PAGE 956. AFFECTING THE FOLLOWING DESCRIBED 
PROPERTY: NORTHERLY SO 'FEET OF SAID LAND. 

(AFFECTS LOTS 1 AND 2) 

3. AGREEMENT WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO UTI LIT¥ 
SERVICES AND ANNEXATION. FEES AS RECO~DED IN BOOK 2457 AT PAGE 2.35. 

4. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PAGE 370 • 

. 5. AVIGATION. EASEMENT TO TH'E CITY OF COLORADO SPRINGS, AS RECORDED IN BOOK 
2837 AT PAGE 833. 

6. RICHTS OF WAY TO THE CITY OF COLORADO SPRINGS, 15 FEET IN WIDTH FOR 
UTILITIES PURPOSES AS RECORDED IN BOOK 2957 AT PAGE 741. 

7. RIGHT OF WAY TO THE CITY OF COLORADO SPRINGS, 50 FEET IN WIDTH FOR 
ELECTRICAL PURPOSES, AS RECORDED IN BOOK 3022 AT .PAGE 597. 

8. PARTY WALL AGREEMENT BETWEEN DILLON REAL ESTATE CO., INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W. GOLDING RECORDED JULY 12, 1984 IN BOOK 
3893 AT PAGE 1216. 

9. 

10. 

·(AFFECTS LOTS 3 AND 5) 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT 
THE SPRINGS SHOPPING CENTER RECORDED JULY 12, 1984 IN 800.1< 3893 AT PAGE 
1221, ASSIGNMENT OF DEVELOPING PARTY'S RIGHTS RECORDED JUNE 17, 1986 IN 
BOOK 51.86 AT PAG.E 1003, ASSIGN·MENT AND ASSUMPTION RECORDED JUNE 17, 1986 u; 

. BOOK 5186 AT PAGE 1005. 

EASEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY Of 
COLORADO SPRINGS IN INSTRUM.ENT RECORDED OCTOBER 29, 1984 IN. BOOK 3932 AT 
PAGE 1495. -

EPCRP00893 
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1. EASEMENT AND RIGHT OF WAY FOR THE ~NS~ALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH N.ECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE: CITY or 
COLORADO SPRINGS IN INSTRUMENT RECORDED NOV:EMBER 8, 1984 IN BOOK 3937 AT 
PACE 620 • 

. 2. COVENANTS CONTAINED IN WARRANTY DEED FROM CHARLES GOLDING," .JR. TO GERSON 
EPSTEIN RECORDED DECEMBER. 17 6 1984 IN BOOK 3950 AT PACE 509, PERTAINING TO 
THE OPERATION OF A COMMERCIAL BANK OR FINANCIAL INSTITUTION. 

13. PARTY WALL AGREEMENT RECORD.ED APRIL 29, 1985 IN BOO.K 5001 AT PAGE 249. 

(AFFECTS LOT 5) 

14. GRANT OF RESTRICTIVE COVENANT RECORDED APRIL 29, 1985 IN BOOK 500.1 AT PAG.E 
253. 

15. EASEMENTS AND RIGHTS OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENTS RECORDED MAY- 7, 1985 IN BOOK 5005 AT PAGE 
836, RECORDED JULY 2, 1985 IN BOOK 5030 AT PAGES 70 AND 72, AND RECORDED 
JULY 15, 1985 IN BOOK 5034 AT PACES 955 AND 957. 

16. 

17. 

lB. 

19. 

(AFFECTS LOTS 1 , 2 AND 8) 

LEASE BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE " RUBBER COMPANY 
RECORDED JANUARY 21, 1986 IN BOOK 5116 AT PAGE 11i7. 

A GRANT OF RESTRICTIVE COVENANTS BETWEEN CHARLES GOLDING, JR. AND THE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE 6, 1986 IN BOOK 5181 AT PAGE 
1364. 

ANY WATER RIGHTS OR CLAIMS OR TITLE TO WATER IN, ON OR UNDER THE LAND. 

PARTY WALL AGREEMENT BY AND BETWEEN MISSION PARTNERS, A COLORADO GENERAL 
PARTNERSHIP AND CHARLES GO.LDING, JR. D/B/A THE CHARLES GOLDING COMPANY 
RECORDED NOVEMBER 3, 1986 IN BOO.K 5263 AT PAGE. 1085. 

(AFFECTS LOT 5) 

20. NOTES, NOTICES AND EASEMENTS AS SHOWN AND AS SET FORTH ON THE RECORDED 
PLAT. 

21. LEASES AND/OR TENANCIES., listed on. the· attached Schedule I. 

22. Taxe.s for the year of closing, and subsequent years, 
a lien not yet due and payable~ 

23. Current leases and tenancies. 

EPCRP00894 



.·' 

SCHEDULE I 

SCHEDULE OP LIASBS 

... ~ 

1. Lease dated September 22, 1989 between The Guard·ian 
Life Insurance Company of America as Landlord and Kiss'ion Trace 
Barber Shop, Inc. as T-enant as amended by Lease Amendment dated 
October 31, 1989, which expires October 31, 1994. 

2. Lease dated July 24, 1992 between The Guar,dian Life 
Insurance company of America as Landlord.and Danbar Enterprises, 
Inc. as Tenant, which expires April 30, 1998. 

3. Lease dated Fe~ruary 5, 1992 between The Guardian 
Life Insurance Company of Aliierica as Landlord and Ric Thatcher 
d/b/a stanley Locksmith as Tenant, which expires July 31, 1997. 

4. Lease dated February 27, 1986 between· Golding & _· 
Company as Landlord and Beneficial Colorado, Inc. as Tenant as 
amended by Amendment to Lease. dated septelllber 28, 19.90, which 
expires May 31, 1995. · 

5. Lease dated September 15, 1992 between The Guardian 
Life Insurance Colllpany of America as Landlord and Robert Edgar 
d/b/a Bob's Factory Service as Tenant, wh·ic~ expires December 31, 
1995. . 

6·. Lease dated April 3, 1986 between Golding & company 
as Landlord and Pikes Peak Podiatry Associates, Inc. as Tenant as 
amended by Addendum to Lease dated . .rune 28, 1988, which expires 
July 31, 1996. 

7. Lease dated June 26, 1989 between The Guardian Life 
Insurance Company of America as Landlord and Dr. William L. Koontz, 
P. C. d/b/a Koontz Chiropractic as Tenant as amended by Addendum to 
Lease dated March 1, 1993, which expires September JO, 1997. 

8. Lease dated May 22, 1985 between Golding & ·company 
as Landlord and s.s.s.T. Foods, Inc. d/b/a Dos Hombres Restaurant 
as Tenant as amended by Amendment to Lease dated December 20, 1990, 
Which expires July 12, 1996. 

9. Lease dated August 8, 1991 between The Guardian Life 
Insurance Company of America as Landlord and David B. Lasco, Rhys 
Mussman and Clark E. st. John, jointly and individually as Tenant 
as amended by Third Addendum to Lease dated November 11, 1,992, 
which expires September 30, 1994. 

. 10. Lease dated September 22, 1989 between. The Guardian 
Life Insurance Company of America, as Landlord and Arnold Pelayo 
d/b/a Kelli's Hallmark, as Tenant, as amended by Amendment to Lease 
dated , 1993, which expires April 30, 1996. 

EPCRP00895 
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11. Lease dated August 12, 1991 between The Guardian 
Life Insurance Company of America as Landlord and Karen Jacelon and 
Marqarit Myers as Tenant as amended by Addendum to Lease dated 
~ovember 11, 1992, which expires october 31, 1994. 

12. Lease dated April 19, 1~85 between Charles Gol.ding, 
Jr. d/b/a The Charles Golding Company ·as Land'lord and volume Shoe 
Corporation as Tenant, which expires August 2.1, 1995. 

13 • Lease dated March 15, 198·9 between The Guardian Life. 
Insurance Company of America, as Landlord, and Kanya Bessette d/b/a 
Kanya's Beauty Sal.on, as Tenant., which. expires April 30, 1994. 

14. Lease· dated August, ·1992 between The Guardian Life 
Insurance Company of berica, as Landlord, and Lawrence R •. Evans 
and :Kyong C. Evans d/b/a as M=imi Fashions, ·as Tenant, which Lease 
was assigned to Chong Suk Brown by Assignment of Lease dated .May 9, 
1990, which expires June 30, 1994. 

~ Lease dated Deceltiber 1, 19'90 between The Guardian 
Life Insurance. Company of America as Landlord and Joon. Gil. Yi and 
Ok Boon Yi as T.enant, which expires November 30, 1995. 

16. Lease dated November 18, 1989 between The Guardian 
Life Insurance company of America as Landlord and Hieu Smith. d/b/a 
Mecong Restaurant as Tenant as amended by Amendment to Lease dated 
March s, 1990, and expired December 31, 1992, at lirhich time tenancy 
became month to month. 

17. Lease dated May 10, 1991 between The Guardian: Life 
Insurance Company of America as Landlord and Ronald D. crous~ and 
Kenneth W. Pratt as. Tenant, which exp.i.r,es June 14, 1996. 

18. Lease. dated November 5, 1987 between The Guardian 
Life. Insurnace Compa~y of America as Landlord and Pioneer M·ilitary 
Lending, Inc. a Colorado corporation as Tenant, which expires 
December 31, 1993. · 

19. Lease dated 1992 between The 
Guardian Life Insurance Company of America as Landlord and Airway 
Veterinary Clinic as Tenant, .which expires December 31, 199 5. 

20. Lease dated May 2, 1986 between Golding & ·Co. as 
La·ndlord and Capital Acceleration d/b/a Check with us as Tenant as 
amended by Amendment to Lease dated Jun.e 12, 1991. which expires 
June 30, 1994. 

21. Lease dated March 1, 19'86 betlileen Golding & co. as 
Landlord and. Goodyear Facility #4068 a·s Tenant, which expires· on 
February 2,8, 1996. 

JVS\51336\63494. 1 . 2 
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Exhibit E 

LANDLORD ESTOPPEL CBRTI~ICATB 

This Landlord Estoppel Certificate is made effective 
--------------------· ____ , 1993, by THE GUARDIAN LIFE INSURAN~E 
COMPANY OF AMERICA, a corporation 
("Guardian") for the benefit of and with the intent and 
understand·ing that such will be relied upon by THELMA c. 
GRETZINGER and PAUL J. COREN, (collectively the "Purchaser") in 
connection with the purchase by the Purchaser of Mission Trace 
Shopping center, Colorado .Springs, Colorado (the "Property") 
under the terms of that certain Contract for Sale dated-----
_____ , 1993, fthe ~~Contract •) • 

Purchaser has requested that GUardian obtain Estoppel 
Certificates executed by the tenants pertaining to the tenant 
leases described on Exhibit A (the "Tenant. Leases"·). Guardian 
has not, to date, .received Estoppel certificates from the 
following tenants: 

Guardian hereby agrees to indemnify and hold the Purchaser 
harmless from and against loss, cost, expense or damages, 
including without limitation, attorneys• fees artd costs of 
defense, incurred by the PUrchaser as a consequence of material 
inaccuracies in Guardian's certification set forth below as to 
terms, payments and security deposits under the l.i.sted Tenant 
Leases. 

Guardian hereby certif,ies to the Purchaser that except 
as stated on the attached schedule, and to the. best of Guardian's 
knowledge, neither par~y to any listed Tenant Lease is in default 
thereunder: .that, except as indicated, the listed tenants have 
not paid rent or common area expenses for any period beyond the 
current month; that the listed Tenant Leases, a true, accurate 
and complete set of which have been delivered separately to the 
Purchaser, (including all amendments), set f.orth the entire 
agreement with respect to the listed tenants• rights in the 
Property; that, except as indicated, all work required to be done 
for listed tenants, if any, has been done and all payments 
required to ·be made to listed tenants for alterations and 
improvements, if any, have been made. 

The indemnification contained herein s·hali terminate at 
the end of three (3) months ( 11 Cut-off Date") from the date hereof 
as to all certified matters, except as to any material inaccuracy 

PAHI::\5.1336\63938. 1 
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in a certified matter identified in writinq to Guardian prior to 
the cut-off Date. With respect t·o any identified inaccuracy, 
Guardian shall have the right to investigate, enqaqe in 
settlement discussions with the l,isted tenant and de-fend any 
action and Purchaser shall ·co.operate with Guardian in the 
mitigation of Purchaser's damages. · 

IN WITNESS WHEREOF, Guardian has axecuted this Landlord 
Estoppel Certificate as of the date first set forth above. 

THE GUARDIAN LIFE INSURANCE 
-COMPANY OF AMERICA, a 

_____ corporation 

BY=--------~---------------
Its: _______________________ __ 

STATE OF NEW YORK 

COUNTY OF -----------------

) 
l ss. 
) 

The foregoing Landlord Estoppel Certificate was 
acknowledged bef.ore me this day of ------------, 
1993, by ---- as -------~-----------------
of The Guardian Life- Insurance Company of America, a --------

corporation. 

Witness my hand and. official seal. 

My commission expires: ______________ _ 

Notary Public 

PAKK\51136\63938.1 -2-
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SCHEDULE OF TENANT LEASES WITHOUT ESTOPPELS 

P.AHK\51336\63.938. 1 
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LAND TITLE GUARANTEE 

THE EL PASO COUNTY RETIREMENT PLAN 
105 E. VERMIJO AVENO·E 
COLORADO SPRINGS, COLORADO 809003 
ATTENTION: MIKE WITTY 

Dear customer: 

COMPANY 

Land Title Guarantee Company is pleased to provide you with 
your Title Insurance Policy. This valuab.le document insures . ·· 
good and marketable title to your property. Please review t~e 
policy in its entirety. we at Land Title Guarantee company .. 
believe in providing you, our customer, with a quality product 
which will serve your needs. 

In the event you do find any discrepancy, or if you have any 
questions or comments regarding your final policy, please 
contact tbe·following department and we will gladly handle any 
request you may have as efficiently and quickly as possible. 

TITLE DEPARTMENT 
TELEPHONE# (719)634-48~1 
FAX #{719) 634·-3190 
PLEASE REFER TO ORDER NO. SC39884 

Shpuld you decide to sell the property described in Schedule · 
A, or if you are required to furnish a new t-itle c01bmitment 
for mortgage purposes, you may be entitled to a credit toward 
future title insurance expenses. Land T,itle Guarantee Company 
will retain a copy of the enclosed title policy, and in the 
event you do need future services, we will be in a position to 
again serve you promptly .and ef:fi<?iently. 

Thank you very much for giving Land Title Guarantee Company 
the opportunity to serve you. 

EPCRP00900 
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Policy Numbar SV 21416 8 2 ...•. 

SUBJECT TO T:HE EXCLUSIONS FROM COVERAGE. THE EXCEPTIONS FROM C.OVERAGE CONTAINED IN 
SCHEDULE B ANO THE CONDITIONS /\NO STIPULATIONS, 
OLD REPUBLIC NAliONAL TITLE INSURANCE COMPANY. a Minnasota corporation. herein called the Company, 

insures. as of Data of Policy shown In Schedule A. against loss or damage, not exceeding the Amount. of Insurance stated in Schedule A. sustained or lncu~rad by 
the insured by reason of, · . 
1. Title to the estate or interest described in Schedule A being vestad· other than as stated therein, 
2. Arrt defect in· or lien ilr encumbrance on the title, 
3. Uninallcetability of the title: · 
4. .Lack of a right of accasa to and from the land. . . . 

Tha Company wnl also pay the casts, a~omevs' fees and exrienses incuiTed in defense ·of the title, as insured. but only to. the extent provided in the 
Conditions end Stipulations. _ . . · ~- . . , · · 

IN WITNESS WHEREOF. the Bl!id Old Repubfic National Title Insurance Company has caused its corporate name and seal to be ll;raunto affixed by 'its dulf 
authorized officars as of the data shown .in Schedule A. tha- policy to . be -valid When. couinarsigned by an authoriiad officer ar agent of tha Company. 

EXCLUSIONS FROM COVERAGE 

: Tha following matters .are expressly excluded from tha coverage of- .this policy and the Company wRI not ~y loss or damage .. coins. attorneys' leas or 
e~enses which arise by_ re~son of, · · · 
1. (a I · Any law, ordinance orgovarnmantal regulation !including but not limited to building end zoning laws, ordinancas. or regulations)raslricting. regulating. prohibiting or 

relating to Iii tha occupa!IC'{. use, or enjoyment of thaland: (iii tha rihamctar. dimensions or location of any improvement now pr hereafter eracted on thelilnd: (Iii) a 
· sepanilion in ownership-or a change,iil tl!a dim811sions Or 11188 of tha land or anyparcel of which the lend is ar was ~ part: or (iv)anvironmantil protection, or the 

affect of any violation of these laws; ordinances or govenimantel regulations, uxc~pt io the extent t!let a notice. of the·enforcanient therepf or-a notice of a defect. 
lien or encumbre11ce rasulting from a violelion or alleged violation affecting the land has been recorded in the public raco$ at Data of. Policy.·. · 

(bl Any governmental. pollee powar not excluded by (a I above. except to tha extent that a notice of the exercise· thereof or a no.tica of a defect. lian 'or 
sm:umbrance resulting from a violation or alleged vloladon affecting the land has be8n recorded Jn the public records et Date of Polii;y. 

2. RightS of eminent domain uniass notica of the eltercisa thereof has bean raco!ded in the public racollls at Data af Pal_icy, but nat ·excluding from cOYerega · 
any taking ~hich has accu1111d prior to Data of Policy which Would be binding on the rights of e purchaser for valua wiihout knowledge. 

3. Defects, bans. ancumblances. adverse claims. or other memirs: · 
lal creatid. ~fferail. assurited or agreed to by the inSured claimant; 
lbl not known to the Company. not recorded in the public records at Date of Policy, but known to the ·insured claimant and not disClosed in writing to the 

Company by thli insurid claimant prior to tha date the insured claimant became an insured undar this policy, 
lei resuhlflg in no loss Of d&Jllaga to the insured claimanl! · 
idl attachipg or created subsequent to Date of PoliCy; or 
(el resulting in loss or damage wliich would nat have baen -sustained if the Insured claimant had paid value ll)r the estate or interast insurad by this policy. 

4. Any claim, wlilch arises out of the transaction v~sting in the Insured the estate or intsrest insured by this policy, by reason of the operation of federal 
bankn!ptcy, state Insolvency, or similar crediti:Jr8' rights laws. that is based on: 
(if the uensaction· creating tha aatats or'intarest iniuiad by this policy baing daamad a fraudulent ~onvayanca or fraudulent transfarr Of' · 

· flil · th& transaction craating the estate or :interest ins~red by this ·policy baing daafuad a preferential transfer except ·where tha preferential transfer msultS from the 
.fa~~- . . . . . 

·lal to timely record the instrument of uensfer: or . 
lbl of such racordatiD{I to im~n notice to a purchaser for value_ or a judgement or Dan creditor~ 

Issued through the Office of: 
LAND l;ITLE GUARANTEE COMPANY 
102 S. Tefon, #100 
Colorado Sprlnga, CO 80903 
(719) 634-4821 .· 

O,Rrft~~lll :taz • AI.TA Owuata l'liDcy 1D-1741Z 

OLD REPUBUC NATIONAL TITLE INSURAIICE COMPANY 
A Sto&k Comp1ny 
·400 SKOIId Avenue Sooth. MiAneapolis. Minnessfl 55401 
(612) 311·1111 

. By Prelitllllt 

AlliS I St!&rrs, 
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CONDI')"IONS AND STIPULATIONS interest as insuiBd. but only as to those statsd calisas of action alleging a def8ct. 
lien or encumbrance or other.rnanar insured against by this :poticy. The Company 

I. Definition of Terms. . shall have ·the right to safact counsaf of its choice (subjact to the right of the 
The following tenns when used in thi$ poHcy maen, insurad to object for raasoneble cause) to rapresent the insured as to those statad 
(a I "insured", tba insured named In Schedule A. and, subject to causes of action and shall not be liable for and wiD not pay. the faas of any olhar 

any rights or dafensas the Company would have had against the named insured, counS&I. The Company Will not pay any fees, costs or axparisas Incurred by the 
those \\ilo .succeed to the interest of tha named. insured by operation of law as insurad in the defense of !hose causes of sedan v.ttich aUega manars not illSUIIId 
dislinguished from purchase Including,. but not limited to, hair&, distributaes. . .. · ~ against by this poticy. 
devisees. suJViVOill, personal representatives, next of kin, or corpoma .or fiduaary (b) The Company shaD have lha right. at its own cost to inStitute and 
successors. prosacUta any action or procaading. or to do any other act which in Its opinion 

(bl ''Insured clalrnam", an insuJBd claiming loss or damage. may be nec8SS8l'f or desirable to establish 1ha titla to lha astate or intBIBSt, as 
(cl "knowledge" or ''knOWJi", actual knowledge, not constructiva insured, or to piiiVBIIi or Iaduca loss or damagq to tha. in&ilrad. The Company may 

lalawladge or notice which may ba imputed to an insu~ b~ reason of the ~ublic . taka any appropliate action under the l8llnS of this po6cy, whethlir or not It shall 
JBcords ·as defined in this poftcy or any otller records· whrch 1mpan construcnva be liable haraundar, am1 shaD :not tharaby concede tiabftiry ar waive any provision 
notice of matters affecting the land. of this policy. If the Company shaU exercise its rights under this paragraph, it shall 

(d) ."land'', lha land described or IBferrad to in Schedule A. and . do 80 di6g!llldv. . • 
improvements affixad thereto which by law constitUte real propany. The term . (c) Whanavsr the Company shaD hava brought an BCtion or m181posad 
"land" does not include any property beyond the fines of the 8188 described or 8 defense as raquirad oi pannjttad by the provisions of this po6cy; the Company 
JBferrad to in Sclledula A. nor any right. tide. .intsraat, estate or easement in · · · may pursue any litigation 'to final detennlnation by a coun of competent jurisdiction 
abutting s11118ts, roads. avenues, aUeys, lanes. ways ar watarways. but nothing and expras~Jy. taSeiVBs lha rig ln. in its: sola d'ISCIB!ion, to appeal from any adverse 
herein Shall modify or ljmit the extent to which a right of accass to and from the judgment oii(ordar. . . . 
land is insurad by this policy. (d) If! ill· cases whare this policy pannns or requires the Company to prosecUte· 

(a) "mortgag(: rmirtgage. deed of trust. trust dead. or other or provide for the defansa of any action or proceeding, 'the·lnsutid shrill secui& 10 
security .instillment. . . . the Company the right to so pmsecuta or proviila defense in 1ha action or 

If~ "public ~ords", ~cords estsbl(shad ~dar stata statu~ at Date of proceeding, and all Qppeals.lherein, and pJirmit the Company to use. at .its ·option, 
Policy for the purpose ofil'l!partJng constructive n011ce of matters raiBtl!lll to JBB! property the name of the lnsurad for this purpose. Whanavar mquastsd by the Company •. 
to pun:hasels ftlr YB!ua and without knowledge. With JBSpBI:t to S~on 1fallw) of !h& · tha insurad, at lha Compan'(s axpansa. shaD give the Company liD IBBSOnabla aid 
Exclusions from Cova1811e. "pub fie records" shaD also incl~a. environmental P~ta~ Iii in any a coon or procaad'mg, securing evidence. obtainirm witnesses. prosecuting 
Dans filed in the JBcards of the clark of the Unitad StatBS dJStnctcourt for the distnct m or defending the action or procaading. or affecting sattlamern. and (iii in ~ny other 
which the land is locatad. . . lawful act which in the opinion of the Company may ba n&C8SS8fV or dasuable to. 

lol "unrnarkatebility .of the titla": an aDaged or liPpBrfl!lt mattar affB:CIJ"U the astabris~ the titla to· the estate or inteiBSI as insured. If the Company Is PrBiudlc&d 
titla to the land. not excluded or excepted from covaraga, whJCh would entitle a by the failure of the Insured to furnish lha raquirad cooperation, the ·Compan'(s 
purchaser ,of the estate or Interest described in Schadu)a A to ~~ relaased _from the obligations to the insured under the policy shall teiiJiinata including any Uabl6ty or 
obtigalion to purchase by vinua of a contractual condition raqwnng the dalivsry of obligation to defend,· prosecute, or continua any 6tigation. with regard to the 
marketable title. · matter or matteJS requiring such ·cooperation. · 
2; Continuation of ltislirance After Co!Weyance of Tide. . 

The coverage of this po5cy shall condnue in force as lif'DBIB of Policy 
in favor of an insured only so long as the insullld mains an est818 or interest In 
the land, or holds an. indabtadness secured by a purchase money mortgage Divan· 
by a purchaser frilm the insured. or on~ .so long as the insurad shall hava fiabilitv 
by reason of covenants of wall8nty made by tl!a. insured in any trans~r or 
conveyance of the asiBta or inteJBSt This poticy shall lllit contilua in force in 
favor of any purchaser from the insured of either Iii an estate or in~st In the 
liuld; or lUI an indabtellnass secured by a purthase monay mangaga DIV8ll to lha .. 
insurad. · · 

3. Notlcs of Cliim to he Given hy Insured Claimant. · . 
The Insured shall notify tha Company promptly in writing 61 in case of any 

fitigation as sat fmtll in Section 4fa) below. Iii) in case moWiadga shall coma to 
an. insuilld hBIBIJ1ldar pf any claim of titlE! or intarast which Is adverse to the tit1a 
to' the estate or intsrast; as insunid. and which might causa loss or damage for 
wltich the Company may ba Uabla by virtlia of this policy, or lUll if tiUa to the 
estate or intarest, as insured, is rejected es unmarketable. If prompt notice shaH 

' not ba given to the Company, than as to the insured lilt r~biliW of the C~~ny 
shlill terminate With regard to the mattar or mattars for whtch prompt nottca IS 
IBqukad, provided. hDWBV8r, that failure to ~otify the ComP!IIIY shaU in no casu 
prejudice lha rights of any insured under this poficy unless the Company shall be 
praj~d~ by the failura· and then only to. the extent of the pJlljudica. . 

4. Defense end Prosecution of Action,, Duty of Insured Claimant to 
~~f8~ . • 
(!II Upon writtan requast by the insured and subject to the opuons . 

·contained in Section 8 of lhasa Conditions and Stipulations. the Company. at ns 
own cost and without unlllasonabla dslay, shall proVide for the defense of an· 
lnsurad In Udgatlon in which any third party asserts a claim adverse to the tiila or . 

·s. Proof of loss or Damege. . . 
In addition io and after the notices required under Section 3 of these 

llonditions and Stipulations have bean prn~dad the Company. a proof of lass or 
damage signed and swam to by the insurad claimam shall be ~umishod to the 
Company within 90 days aftar the insured claimant shall ascertain the facts 
giving rise to the loss or damage. The proof of loss or damage shall describe .. 
the dafact in. or lien or encumbrance on the tms. or other matter insured · 
against by this portcy which constitutas the basis of loss or damage and s~all 
state, to the Bxtent possible, the. basis of calculating the. amount of. the loss or 
damage. If tho Company is prejudiced by the failura of the insured claimant to 
. provide the required proof of loss or damage, the Company's obligations to tha 
insurad under the policy shalltarminate, including any tiabHity or obligation to 
dafa11d. prosecute. or continua any litigation, with IBgsrd to the matter or 
matters requiring such proof of loss or damage. 

In addition. the irisured claimant may raasonably be required to submit to 
examination under oath by any authorizad repJBSantatlve of the Company and 
shall produce for examination, inspection and copying. at such reasonable times 
and places as may ba dasignatad by any authorizad representative of the 
Company, aU records, books. ledge,_, chac~. co118Spondanca and memoranda, 
whether basting a dara before or af!Bf Oats of Policy, which reasonably pertain 
to the loss or darnaga. Further, if 18quasted by any authorized representative of 
tha Company, the insured claimant shall. grant its parmisaion, in writing, for any 
authorilsd rapresantativa of the Company to examine; inspect and copy all ·. · 
racords. books·.-ladgars. checks. cinr&spondeilca and mamoJBnde In the custody 
or control of a third party, which· reasonably pertain to the loss or damage. All 
lnfo1111ation dasignatad as confidential by the insuJBd claimant pro~idad to the 
Company pursuant to this Suction shall nat be disclosed to others unless, in the 
JBssonablil judgment of the Company. it ·is necessary in tha administration of · 

(Conrtnusd on ins/dB bHCI cmrl 
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(CD11tinu6d frtJm itUitll front cwrrl & · ~ • 
tha claim. Failure 9f the insured claimant to sub.-r axamination under oath, 
produce other reasonably requested infofl!llltion or gl8nt permission to secure • 
reasonably necassal'( 'information from third parties as required in this paragraph 
shall terminate any llabinty '.of the Company undar this· policy as 111 that claim: 

G. Options to Pay or Ot!Jerwise Ssttle Claims: Termination ollie!Jility. 
· In case of a claim undar this po6cy, the Company shall have tha 

. following additional options: · 
(a) To Pa or lander P ant of the Amount of Insurance. 
. . o pay or ten ar paymliqt o t a amount o ilsuranca under this 

policy. togat~ar with any cos~, attorneys' faas· and expanses lncunad by tha 
insured claimant. which ware. authorized .by the Com·pariy, up to the ilme of 
payment or tender of payment and' which the Company is obligated to pay. 

Upon tha axarcisa by tha Company of this option, all liability and· 
obflgations to the insured under this policy, other than to maka tha paymeot 
raquinad. shall terminata. including any liability or obfigation to defend. 
prosecute, or cominue any fitigation. and the policy shall be surranda.rad to tha 
Company for cancellation. · . . 

lbl To Pa~ or Otherwise Settle With Parties Other Than the Insured 
. or Wit the lnsunad claimant . . . 

Iii -to pay or oiharwisa -satda with other panias for or in 
the nama of an insiJnad claimant any claim insunad against under this policy, . 
together with any costs. attorneys' fees and expanses incurnad by thq insured 
claimant which ware authorized by .tha Company up to tha tima of payment and 
which tha Company is obligate~ to pay, or 

Uil to pay or otherwisa sattla with the insu111d claimant the loss . 
or damage provided for under this policy, togethar with any costs, attorneys' 
faes end expanses incurrad by the insured claimant which ware· auihorized by 
the Company up to the time of payment and which the Company is oblig!lted 
to pay, · · · · · · 

Upon the axen:ise by the Company of either of the options provided for 
in paragraphs lbllil or (ill. the Company's obligations to the insured undar this 
policy for the claimed loss or damage, other than the ·payments required to ba 
mads. shall tarminate, including any liabifity or bb6gation to defend; prosecute, 
ilr continue any litigation. . 

7. Oeterminetion. Extent of Uebllit'l and Coinsurance. 
This policy is a contract of indamnity against actual monetary loss or 

damage sustained or incurrad by the insunad claimant who has suffered loss or 
damaga by mason of matters insured against by this policy and only 111 the 
axtant herein dascribad. 

lal The liabUity of the Company under this policy shall not axcead the 
least of, · 

Iii the Amount of Insurance stated in Schadula A: or. 
1111 thfJ dlfferanca batwean the ·value of the insun~d· estate or · 

Interest sa insured and tho value of the insurad estate or interest subjact to the 
dafect. lien or ancumbrance insured against by this policy. 

(bl In the evant the Amount of Insurance stated in Schedule A at 
tho Date of Policy is loss than· 80 percent of the value of the Insured estata or 
Interest or the full consideration paid for the land, whichavor is less. or if 
subsequent to the Data of Polley an lmprovemem is Billeted ori the land which 
increases the value of tha Insured esteto or intarest by at least 20 percent over 
the Amount of Insurance stated in Schedule A. then this policy is subject to 
tha following. 

Iii where no subsequent improvament has been meda, as to any 
partial loss, the Company shall only pay tha loss pro rata in tha proportion that 
the amount of insurance at Dine of Policy bears to the total value of tha 
insunad estate or -intarast at Data of Policy; or 

Iii! whera a subsequent improvement has bean made, as to any 
penial loss. the Company shall only pay the loS& pro rata in the proponion that 
l20 parcent of the Amount of Insurance stated in Schadule A bears to tha 
sum of the .Amotmt of lnslirance stated in Schadida A and the amount 
expended for the improvamenL 

The proVisions of this paragraph shaD not apply to costs, attomllys' 
fees and expanses for which the Company is liable ~nder this poUcy. and shall 
only apply to that ponion of any loss which exceeds, In the aggregate, 1 0 
pareent of the Amount of lnsuranca stated in Schedule A. 

, • (c) The Company pay only those coats, auomaya' fees and upanaaa. 
incurred in accordance with Section 4 of thBSe Conditions end Stipulations. 

8. Appottionmant 
If the lend described in Schedule A consists of two or more parcels 

which are not usad as a single sits, and a loss is established affecting one or 
more of the parcels but not all, tha loss -shall be computed and sauled on e 
pro rate basis as if the amount of insurance under this policy was divided pro 
nata as to ihe value on Data of Policy of each separate parcel to the whole, . 
exclusiva of any improvements made subsequent to Date of Policy, unless a . 
liability or value has otherwise bean egrasd upon as to each parcel by the 
Company and the insured at tha time of ihe issuance of this policy and shown 
by an express statement or by en andorslllllent attached to this policy. · 

9. limitation olliabl1iry. 
lei If the Company establishes the title. or ramovas the alleged defect: 

lien or ancumbrance, or cures the lock of a right of accass.to or_ from tlie land, 
or cures the claim of unmarkatebility of title, ell as insured, in a raesonably 
diligent manner by any mathod. including litigation and tha complelion of any · 
appeals therefrom, it shall have fully parformad its obligations wth respect to 
that mat~er and shall not be liable for any loss or damaga causad tharaby. . . 

I b).;, In the avapt of any litigation; including litigation by the Company or 
with the Company's consent. the Company shall have no liability for loss or 
damage until there has bean a final diltannination by a coun .of compatent 
jurisdiction. and disposition of ell appeals therefrom; adverse to me title as 
Insured. · 

lei lOa Company shall.not be liable for loss or darnaga to any insure~. 
for liability voluntarily assumed by tha insured In settling any claim or suit 
without the prior _written consent of the COmpany.. · . 

10. · Reduction of Insurance: .Reduction or Termination of liability. 
All paymants under this policy, except payments made for costs •. 

attorneys' fees and expenses, shaY reduce the amount of the insurance pro 
tanto. 

11. liabi/iry Noncumularivs. . . 
It is expressly' understood that tha amount of insurance undiir this ·po6cy 

shall be reduced by any amount the Company may pay under any policy 
insuring a mongaga to which exception ·is takan in Schadula B or to which the 
insured has agread, assumed, or taken subject. or which is hareaftar executed 
by an insured and which is a charge or lien on the ast~~ta or interest described 
or raferred to in Schedule A. and the amount so paid shall be daBITIBd a 
payment under this policy to tha insured owner. 

12. Payment of loss. 
Ia) No payment shall be made without producing .this policy for 

endorsament of the paymem unless the policy has bean lost or destroyed, in 
which caae proof of loss or destruction shall be furnished to the satisfecrlon of 
the Company. 

· lbl When tiability and the extant of hiss or damage has baan definitely 
fixed in accordance with thssa Conditions and Stipulations. the loss or damage 
shaH be payable within 30 days thareeher. 

13. Su!Jrogarion Upon Payment or Settlement. 
1&1· lihe Com~any's Right of Subrogation. 
Whenever the ompany shall h8va satded and paid .a claim under this 

policy, ad right of subrog~tion shall vast ln. the Company unaffected by any act 
of the insured claimant, 

The Company shall ba subrogated to and be entidad to all rights and remedies 
which the insumd claimant would have had against any person or property in 
respect 111 tha claim had this policy not been issuad, If requasti!d ·by the 
Company, the insured claimant shall trensfar to the Company all rights and· · 
ramadies against any person or property necessary in order to perfect this right 
of subrogation. The insured claimant shall pannit the Company to sua, 
compromisa or settle in the name of the insured claimant and to usa the nama 
of the insured claimant in any t111nsaction or fitigetion involving lhasa rights or 
remedies. 

If 8 payment on account of 8 claim does not fully cover the loss of the 
insured. claimant, tha Company shall·ba subrogated to thm rights and ramadiea 

(CtJntinlllllon link cowrJ 
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(ContinuBd from insids rd'lsr) 
In tha.proponion which lha Company's payment bears to tha whole amount of tha 
loss. . 

If loss should result from any act of the lnsurad claimant, as stated . 
abova; that act shall not void this policy. ·but lha Company, In that avant. shall 
ba required to pay only that pan of any losses Insured against by this poliliy' 
whiCh shall axcead the amount. if any, lost to the Company by reason of the 
Impairment by the lnsullld claimant of the Company's right of subrogation. 

(bl Tha Com n s Rl hts A ainst Non·insurad Obli ors. 
Tha ompany s ng o su roga on agamst non-insura · obli gars shall 

exist and shall include, without limitation, the rights of the insurad to 
indemnities, guarantiils, other policias of insurance or bonds •. notwithstanding 
any terms or conditions contained in lhosa instruments IIA!ich provide for 
subrogation rights by raa~on of this policy. 

14. Arbitfltion. . 
Unless prohibitad by applicable law, either the Company or the insurad 

may demand arbitration pursuant to the .Tide! Insurance Arbitration Rulas of the 
American Arbitration Association. Albiuabla mattars may include, but ara not 
6mited to, any controversy or claim between tha Company and the insured 
ari~ing out of or relating to this· policy, any service of tha Company in 
connection with its issuance or the breach of 8 policy provision or other 
obligation. AD arbitrable matters. when lila Amount of Insurance is $1,000,000 
or lass shall ba arbltratad at the option of ·tither tha Company or tha insured. 

,AJI arbitrabia mattars iNhen the Amount of Insurance i8 in exceu of $1,000,000 
shall ba arbitrated only whan agraad to by both tha Company and the iilsiired. 
Arbitration pursuant to 1his poliey and under the Rulas i~· affrict on. tha data tha 
dilmand for arbitration is mads or, at the option of tha insured. tha Rules in 
affect at Data .of Policy shall ba binding upon the parties. Tha award may 

'include attornays' fees only If tha laws of the state in which the landils located pannit 
a court to awai'd attorneys' fsas to a PI!IVBiling pany. Judgment upon tha award 
rendered by the Arliiuator(s) may be entered in anv coun having jurisdiction 1har11of. 

Tha law of the situs of tlia land shall apply to an arbitration under the 
· T.itla Insurance Arbitration Rules. A copy of tha Rules may be obtained from the 
Company upon request. 

15. lisbilitt limitrd to this Policy: Policy Entiffl ContrBCt. 
(al This policy togathar with all andommants, ·if any, attached herato 

by the Company is tha entire policy and contract ba!:W&an tha insured and the 
Company. In intarprating any provision of this policy, this po~cy shaD ba · 
construed as.e whole. · · · 

(bl ~Y claim of loss. or damage, whether or not basad on riagliganca, 
and which arises out of tha status of tha title to the estate or intarest coverad 
heraby or by any action assaning such claim. shall be nsstricted ni this policy. 

(cl No amandmant of" or. endorsement to this policy can be made axcapt 
by a writing endorsed hera on or. attached hereto signed .by either the President. 
a Vice ,frasidant tha Secreta!}'. en Assistant Sscl'818f\t, or validating officl!l' or 
authoriiild signatol}' of tha Company. . 

16; Sevembililf. 
in the evant any provision of the policy is held invatid or unenforce

able under applicabla law, the policy sh~ll be deemed oot to include that 
provision and an other provisions shell ramain in fuD force and affect. · 1 

11. NoTices, Where SQnt. 
All notices required to ba giwn tile Company aod any statement 

in writing required to be furnished the Company shall include the number of this· 
policy and shall be addressed .to its Home Offica, 4qo· Second Avenue ~uth; 
Minnasplilis, Minnesota 65401. (612)371-1111. 

. •' ~ . . · ... :· 
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ORT owners Form 402 Policy No. SV2141682 

Amount $3,50o,ooo.oo 

1. l:'olicy Date: 

2. Name of Insured: 

Order No. SC398S4 

SCHEDULE A 
Address 

3075, 3001, 31-05, 3205 
& 3265 
SOUTH ACADEMY BOULEVARD 

November 12, 1993 at 5:00 P.M. 

THE EL PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION 

3. The estate or interest in the land described in this Schedule 
and which is covered by this policy is: 

A Fee Simple 

4. Title to the estate or interest covered by t~~s policy at the 
date hereof is vested in: 

THE EL PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION 

s. The land ref. erred to in this policy is situated in EL PASO 
County, Colorado, and is described as follows: 

LOTS 1, 2, 3, 5 AND 8, ALL IN MISSION TRACE AT THE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. 

TOGETHER WITH NON-EXCLUSIVE EASEMENTS, INCLUDING BUT NOT 
LIMITED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN 
TRAFFIC AND ACCESS EASEMENTS AS DESCRIBED .IN·DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT 
THE SPRINGS SHOPPING CENTER RECORDED. JULY 12, 1984 IN BOOK 
3893· AT PAGE 1221. 

TOGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WITHIN THE 
PARTY WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT 
PAGE 1216. 

-=· 

Paqe 1 This Policy valid only if Schedule B is attached. 
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ORT owner Form 402 Order No. SC39S84 Policy No. SV2141682 

SCHEDULE B 

This policy does not insure against loss or damage by reason of 
the following: 

1. Rights or claims of parties in possession not shown by the 
public records. 

2. Easements, or claims of easements, not shown by the public 
records. · 

3. Discrepancies, conflicts in boundary lines, shortage in area, 
encroachments., and any facts Which a correct survey and 
inspection of the premises would disclose and which are not 
shown by the public records. 

4. Any lien, or right to a lien, for services, labor,,. or . 
material. theretofore or her.eafter furnished, imposed bY law· 
and not shown by the public records. 

5. TAXES AND ASSESSMENTS FOR THE YEAR 1993, NOT YET DUE OR PAYABLE. 

I . ." 

6. RIGHT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANY BY DEED 
RECORDED IN BOOK 1353 AT PAGE 521, THE DESCRIPTION OF SAID RIGHT OF WAY 
BEING INDEFINITE, REFERING ONLY TO THE E 1/4 OF THE SE 1/4 OF SECTION 34 
AND THE SW 1/4 OF SECTION 3.5. 

7. EASEMENT AND RIGHT OF WAY FOR ELECTRICAL LINE PURPOSES, AS GRANTED TO CITY 
OF COLORADO SPRINGS IN INSTRUMENTS RECORDED MARCH 30, 1978 IN BOOK 3022 AT 
PAGE 956, AND MARCH 29, 1.978 IN BOOK 3022 AT PAGE 597. 

8. AGREEMENT WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO ·UTILITY 
SERVICES AND ANNEXATION FEES AS RECORDED IN BOOK 24,57 AT PAGE 235. 

9. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PAGE 370. 

10. AVIGATION EAS·EMENT TO THE CITY OF COLORADO SPRINGS, AS RECORDED IN BOOK 
2837 AT PAGE 833. 

11. RIGHTS OF WAY TO THE CITY OF COLORADO SPRINGS, 15 FEET IN WIDTH FOR 
UTILITIES PURPOSES AS RECORDED IN BOOK 2957 AT PAGE 741. 

12. PARTY WAL~ AGREEMENT BETWEEN DILLoN REAL ESTATE co., INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W. GOLDING RECORDED JULY 12, 1984 IN BOOK 
3893 AT PAGE 1216. 

('AFFECTS LOTS 3 AND·5). 

Page 2 

. '"! 

I. 
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ORT Owner Form 402 Order No. SC39884 Policy No. SV2141682 

ScHEI)ULE B 

13. DECLARATION OF COVENANTS, CONDITIONS AND RESTRicTIONS FOR MISSION TRACE AT 
THE SPRINGS SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1221 1 ASSIGNMENT OF·DEVELOPING PARTY'S RIGHTS RECORDED JUNE 17 1 1986 IN 
BOOK 5186 AT PAGE 1003 1 ASSIGNMENT AND ASSUMPTION RECORDED JUNE 17 1 1986 IN 
BOOK 5186 AT PAGE 1005, ASSIGNMENT AND ASSUMPTION RECORDED NOVEMBER 12, 
1993 7N BOOK 6309 AT PAGE 385. . 

14. ~SEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENT RECORDED OCTOBER 29, 1984 IN BOOK 3.932 AT 
PAGE 14.95 AND NOVEMBER 8, · 1984 IN BOOK 3937 AT PAGE 620. 

15. COVENANTS CONTAINED IN WARRANTY DEED FROM CHARLES GOLDING 1 JR. TO GERSON 
EPSTEIN RECORDED DECEMBER 17, 1984 IN BOOK 3950 AT PAGE 509, PERTAINING TO 
THE OPERATION OF A COMMERCIAL BANK OR FIN~CIAL INSTITUTION. ' 

16. GRANT OF RESTRICTIVE COVENANT RECORDED APRIL. 29, 1985 IN BOOK 5001 AT PAGE 
253. 

17. EAS~S AND RIGHTS OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES 1 

TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENTS RECORDED MAY 7, 1985 IN BOOK 5005 AT PAGE 
836 1 RECORDED JULY 2, 1985 IN BOOK 5030 AT PAGES 70 AND 72 1 AND RECORDED 
JULY 15, 1985 IN BOOK 5034 AT PAGES 9·55 AND 957. 

(AFFECTS LOTS 1 I 2 AND 8) 

18. LEASE BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE & RUBBER COMPANY 
RECORDED JANUARY 21 1 1986 IN BOOK 5116 AT PAGE 11.17. 

- 19. A GRANT OF RESTRICTIVE COVENANTS BETWEEN CHARLES GOLDING, JR. AND THE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE 6, 1986 IN BOOK 5181 AT PAGE 
1364. 

20. ANY WATER RIGHTS OR CLAIMS OR TITLE '1'0 WATER IN, ON OR UNDER THE LAND. 

21. PARTY WALL AGREEMENT BY AND BETWEEN MISSION PARTNERS, A COLoRADO GENERAL 
PARTNERSHIP AND CHARLES GOLDING, JR. D/B/A THE CHARLES GOLDING COMPANY 
RECORDED NOVEMBER 3 1 198'6 IN BOOK 5263 AT PAGE 1085. 

(AFFECTS LOT 5) 

2 2. NOTES 1 NOTICES AND EASEMENTS AS SHOWN AND AS SET FORTH ON THE RECORDED 
PLAT. 

Paqe 3 
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ORT owner Form 402 order No. sc·39BB4 

SCHEDULE B 

23. LEASES AND/OR TENANCIES, AS FOLLOWS: 

SEE EXHIBIT A ATTACHED. 

,. .. 
• • .·.~• ~·• • -"• • • ._,. T.:-.. ;;-r ,.. . .;.· .:- ·.· ".il' •·~• . . 

Policy No. SV2141682 

24. IMPROVJ!:MENT SURVEY BY MERRICK & COMPANY, DATED JULY 2.6, 1993, JOB 272-8·571 
DISCLOSES THE FOLLOWING: SIGNS, CONCRETE AND CONCRETE WALKS, CURBS, 
PARKING SPACES, AND ASPHALT ENCROACHING INTO EASEMENTS; CONCRETE 
ENCROACHING ONTO ADJOIN.ING PROPERTY. 

ITEMS 1 THRU 3 OF THE STANDARD EXCEPTIONS ARE HEREBY DELETED. 

ITEM HO. 4 OF THE STANDARD EXCEPTIONS IS DELETED AS TO ANY LIENS RESULTING 
FROM WORK OR MATERIAL CONTRACTED FOR OR .FURNISHED AT THE REQUEST OF THE 
GUARDIAN LIFE I·NSURANCE COMPANY OF AMERICA, A NEW YORK CORPORATION. 
OLD REPUBLIC NATIONAL TITLE INSURANCE SHALL HAVE NO LIABILLTY FOR ANY 
LIENS ARISING FROM WORK OR MATERIAL FURNISHED AT THE REQUEST OF THE EL PASO 
COUNTY RETIREMENT PLAN, AN ASSOCIATION. 

====· 

Pac;re 4 
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1• 

2. 

3. 

4. 

5.' 

6. 

7. 

8. 

~'(!. 
···.:;:··i 

EXHIBIT A, 

"Leases" 

Net Lease by and between The Guardian Life Insurance Company 
of America and Airway Veterinary Clinic dated , 
1992. . 

Net Lease by and between The Guardian Life :Insurance Company 
of America and Robert Edqar d/b/a Bob 1 s Factoey service 
dated September 15, 1992. 

Net Lease by and between Golding & Company and.Beneficial 
Colorado Inc.·, dated February 27, 1986, and amended 
September 28, 1990, by Amendment to Lease between The 

· Guardian Life Insura·nce Company ·Of America as successor to 
the right, title and interest of The Charles Golding Company 
and Beneficial Col.orado, Inc.. · 

Net Lease.by and between the Goldinq & Company and Capital 
Acceleration Corporation d/b/a Check with Us, dated May 2, 
1986, and amended by Amendment to Lease, dated June 12, 1991 
by and between The Guardian Life Insurance Company of 
America and Capital Acceleration Corporation d/b/a Check 
With Us. 

Net Lease by and between The Guardian Life Insurance Company 
of America and Karin Jacelon and Margrit Myers, dated Auqust 
12, 1991 and amended by Addendums dated November 19, 1991 
and ·November 11, 1992, respectively (Karen Jacelon and 
Margrit Myers d/b/a Cozy Closet). 

Net Lease by and between The GUardian Life Insurance Company 
of America and Ronald D. Crouse and Kenneth W. Pratt dated 

·May 10, 1991 ·(Junior Safari). · 

Net Lease by and· between Golding & company and s.s.s.T. 
Foods :Inc., d/b/a Des Hombres Restaurant, Scott Howard, Sean 
Forney, .oe.l Howard and. Thomas LaDuke, amended May 22, 1985, 
March 21, 19.8·6 and Decembe,r 20, 1990 by Amendment to Lease 
by and between The Guardian l;..ife Insurance Company of 
America and s.s.s.T. Foods, Inc. d/b/a Des· Hombres Mexican 
Restaurant. 

Lease by and between Gold'ing and Company and The Goodyear 
Tire and Rubber Company dated Auqust 30, 1985, and·assiqned 
June. 5, 1986 by Charles Golding., J:r., d/b/a The Charles 
Golding co. to The Guardian Life Insurance Company of 
America by Assiqnment of Leases and Deposits, amended by 
Addendum to Lease dated June 27, 1990. 

PAMK\51336\69677.1 
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9 • Net L.ease by and between The Guardian Life Insurance Company 
of America and Nelson c. and Kanya Bessette d/b/a Kanya's 
Beauty Salon, dated· March 15, 1989. 

10. Net Lease dated June 26, 1989, by and between The Guardian 
Life Insurance Company of America and Dr. William L. Roontz, 
D.C. d/b/a Koontz Chiropractic, .and amended. by Addendum to 
Lease, dated March 1, 1993. 

11. Net Lease by and between The Guardian Life Insurance Company 
of America. and David B. Lasco, Rhys Mussman and Clark E. St .• 
John, dated August a, 1991, amended by Addendum to Lease, 
dated August a, 1991, by and between The Guardian Life 
Insurance company of America and David B. Lasco, Rhys 
MUssman and Clark E. st.. John, amended by Second Addendum to 
Lease dated July 2, 19,92, by and between The Guardian Life 
Insurance Company of America and David B. La·sco, Rhys 
Mussman and Clark E. st. John~ amended by Third Addendum to. 
Lease dated November 11, 1992 by and between The Guardian 
Life Insurance company of America and Davi.d B. Lasco, stuart 
Wolf and. Clark E. St. John, and amended by Fourth Amendment 
to Lease dated October 5, 1993. 

12 • Net lease by ·and between The Guardian Lif·e Insurance Company · 
of America and Hieu Smith d/b/a Meconq Restaurant, d·ated 

·November 18, 1,989, amended by Amendments to Lease, dated 
J~nuary 31, 1990. 

13. Net Lease dated September 22, 1989 by and between The 
Guardian Life Insurance Company of America and Mission. Trace 
Barber Shop Inc., amended october 31, 1989. · 

14. ·Net Lease by and between The Guardian Life Insurance Company 
of America and Danbar Enterprises, Inc·., dated July 24, 1992 
(Peter Piper Pizza) (Guarantee of Lease, dated July 23, 1992 
by Pizza Properties, Inc., d/b/a Peter Piper Piz'za) 

15. Net· Lease by and between Golding & Company and Pikes Peak 
Podiatry Associates, P.C. ,· dated April 3, 1986, and amended 
by Addendum d·ated J·anuary 10, 1992, and amended by side 
letter agreement dated July 9, 1986. 

16. Net Lease by and between The Guard'ian Life Insurance Company 
of America and Pioneer Military Lending, Inc., dated 
November 14, 1988 and amended September 13, ~993. 

17. Net Lease by and between .The Guardian Life Insu·rance Company 
of Ameri.ca and Ric Thatcher d/b/a Stanley Locksmith, dat.~c:i 
February s, 1992. · · 

PAMK\51336\69677.1 
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18. Real Property ·Lease·Agreement, dated April 19, 1985 by and 
between Charles Goldinq,· Jr. d/b/a The Charles Gold'inq 
Company and Volume Shoe Corporation (Payless Shoes). 

19. Net Lease by and between The Guardian Life Insurance Company 
of America and Joon Gil Yi and Ok Boon Yi, dated December 1, 
1990 (One Hour Cleaner), assigned byAssignment of Lease to 
Will.iam and Son Muse dated October 15, 1993. 

PAMK\51336\69677.1 
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LAND T I T L E G U A R A N T E E COMPANY 
) . _,. 

Representing Old Republic National Title Insurance Compan:( 

THANK YOU~FOR YOUR ORDER 

EL PASO COUNTY RETIREMENT PLAN 
105 E. VERMI.JO 
COLO SPGS, CO 80903 

copies: 1 
Attn: MIKE WITTY Reference: 

THE GUARDIAN LIFE INS. CO. 
201 PARK AVENUE SOU'l'H 
NEW YOR, NY 10003 

Copies: 1 
Attn: MARY MULLIN 

HOLME ROBERTS OWEN 
90 S. CASCADE, STE. 1300 
COLO SPGS, CO 80903 

Copies: 1 
Attn: LEE JOLIVET 

Reference: 

Reference: 

. ~ 

PICKED UP FOR DELIVERY ·----------~AM PM 

COVENANTS ATTACHED ______ YES ______ NO 

EPCRP00912 



LAND T I T L E GUARANTEE COMPANY 

Representing Old Republic National Title Insurance Company 

THANK YOU FOR YOUR ORDER 

November 0.9, 1'993 · 

our Order No.: SC398:84-6 

BUYER/OWNER: 

SELLER: 

ADDRESS: 

THE EL PASO COUNTY RETIREMENT PLAN, AN 
ASSOCIATION 

THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A 
NEW YORK CORPORATION 

3075, 3001, 3105, 3205 & 3265 
SOUTH ACADEMY BOULEVARD 

FOR TITLE QUESTIONS CALL 
FOR CLOSING QUESTIONS CALL 

(719) 634-4821. 
LEIGH RENFRO 719 634-4821 

HOLME ROBERTS & OWEN 
90S. CASCADE AVE., STE. 1300 
COLO S·PGS, CO 80903 

Copies: 1 
Attn: LEE JOLIVET Reference: 

GORSUCH-KIRGIS 
1401 SEVENTEENTH ST. STE. 1100 
DENVER, CO 80202 

Copies: 1 
Attn: JOLENE V. · Reference: 

719 473-3800 

303 299_;8900 
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OLD REPUBI:JC NATIONAL TITLE INSURANCE COMPANY. a MinrWnta CO!pflration, herein called the Company, ~or e 
valuable considaration. hereby coll!mits to issue its poDcy or policies of title insurance. as idimtified in SChedule A. In favor 
of the pf'Ojlosed lllliurad mimed in Schedule· A. as owner or mortgagee of the estate or interest covered hereby In tha land 
deacribad or referred Ill iii Schadula A. upon payrnant of the premiums and charges thersfor; aH subject to the 'Provisions of 
Schedule A and B and to the Conditions and Stipulations haraof. . · 
This Commitmant sbaU be affactiva only Mien the iden~ty of the proposed lnsurad end lila amount of lila policy or 
p11ftcies committad for ha¥e been insQIIIIII in Schadulil A heJ&of by Ilia Company, elthe.r at tire lima of the iasuenca of this 
Commitmant or by subsequent endorsement. · · 
nis Col!lmitmant Is preliminary to the issuance of such policy or policies of dtl8 insumnca and ellliabiliiy and obligations 

-. hereyndar shall caese ~nd tarminate six months ahar the effactiva data hereof orl'hlen die ·policy or policies commhtad for 
shai issue, whichsvar first occurs. provided that the fsaure .to iasua euch policy or policies ·is mit the fault of the Company. 

CONDITIONS AND STIPULATIONS 
l. Tha tenn "mortgage", when 118ad herein, shell Include dead of trust. trust dead, or othar ·aaclirity instrument 
2. If the ptopoead Insured has or acquires actual knov.ladg~ of any defect. lien. ancumbtance. advarsa clail!l or othar 

manar affecting the aetata or intarast or mongags thereon covarad by this. Commiunant other than tl!osa shown in Schedule B hereof, and shall fail to disclose such knowledge 
to tha Company in writlllfl, the .Company shaD ba·refiavad from liabi6ty for any loss onlamaga.multing from any act of reliance haraon to the extent the Company is prejudiced 
by flilura of the proposed Insured to so disclose such knov.ladga. If the proposed Insured shall disclose such k!lo'Madga to me Company. or jj the Co~ny otherwisa acquires 
actual knovAadga. of &JIY s~ch d~fec~ lisn •. encumbrance. adverse claim or other matter, the Company ·at Its· option may amend Schedule 8 til this Commiunent accordingly, but 

.. : silch amlindman1 si!SII ~ot.reliavp the Company from ll~liiiiiY previously Incurred pursuant to paragraph 3 of. lhasa Conditions emf Siipul~tions. . . · 
. . .. · . . .3. UabHity of the Company under tlt!s Conunltmant sheD ·be only 111 the named proposed Insured and such parties .. 

·included under ·the oellnhioo of lnsurad in the fonn of policy or policies committed for and only for actual loss incurred in· reliance hareo11 in undana~hig in good faith iai tO 
comply With the requirements hereof or 1~1 to eliminate exceptions shown in Schedule B. or lclto acquinl or create the estate or Interest or mortgage thaJBOn covarad by this 
Commitment. In no evant shaD such .llabftity ucaad lila amount slated in Schedule A for the policy or plili:ies commiitad for and suCh liab~ity is subject to .the insuring 
provisions and the Condldons and Stipuladons. and the Exclusions fium Covanige of lhs form of policy or policiaa committed for in ·fimlr of the proposed Insured Which are 
hereby incorporatad by ~&faranca snd made a pan of d!is Cofllmitml!nt axcapt aa axprassly modified harain. · 

4. Any actian or actions or rightll of action that the propoaed Insured may haw or may bring against the ·Company 
arising out of the siBWB of the titla to the asta\8· or intaraat or the status of the mortgaga thereon covsrad by this Commitillant milst be baaed on and a11 subiect to the 
provilions of this tommiunant. 

STANDARD EXCEPTIONS 
in addition to tha menan contained in the Conditions and Stipulations and &elusions from Cowrege above 

referred to, this Commitment is also subi!ICt to tha following. . 
I. Righu or claims of panias iii possession not shown by ihe pubfic recordS. · -
2. fasamants, or ·claims of easements. pat shown by the public records .. 
3. Diacrapaneies. COilflicts In boundal'f lines, ·shortage in ar&a, encroachments, and any facts which a correct 

survey and ·ins paction Df the pramlses would disclose and which are not ·shown by the public records. · 
4. Any Hen. or right to a fian, for saiVices, labor or mali! rial theretofore or heraafter hirnlshed. Imposed by, l8w 

and n~ shoWJJ by the pubfi~ .records. 
. . . . . . . ... - 5. Dlifects, ~ans, encumb~nces, advars8 claims or oilier m~ttelll. if ·any, creatlid. first BP.paering in· iha public recordi . 

· _or atiaching sutisiniiant to the tiffactlva. 'dBni hereof b~t prior to the date tha pro.posad insured acquires of record tor yalua'ths estate or inta~s't ·iit m'origaga. thaiaon covered by 11)ls 
·. • :-. Con\inltmant · · ' . · · ;· · · . : . · ·.: . · · · · · · , . · · · · ·· · : : . · · · · · · · . · . · · . · · · · . . · · . • 

IN WITNESS WHEREOf. Old Rapubtic National TitiS Insurance Company has caused its corporata nama and seal to 

be heraunto affirad by its duly authorizad officers on the due shown in Schedule A. to be valid when countaBigned by a varldadng officer or tilhar authorized signatol'f. 

~· .. 

. ·~···>22 
AudloRml S/gnlltlly • 

ORr Foml 21182 

OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY 
A Stotk Company 
400 S«OIId Awnue South. Minn11polit. Minnuot1 55401 
(612) 3lT·ITIT . 

By Pmidenr 

·Aum 

'j 
i 

.: 
. ·i 

; 
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ALTA C 0 M M' I T M E N T 

J. 

SCHEDULE A 

Our Order·No. SC39884-6 

For Information Only 
3075, 3001, 310~, 3205 & 3265 
SOUTH ACADEMY BOULEVARD 

- Charges -
ALTA owner Policy 
Tax Report 

--TOTAL-.-

$6,030.00 
$50.00 

$6,080.00 

****WITH YOUR REMITTANCE PLEAS·E REFER TO OUR ORDER N,o,. SC39884-6. '*:*** 

1. Effective Date: November 0.3, 1993 at· 8:00 A.M. 

2. Policy to be issued, and proposed Insured: . 

"ALTA" owner's Policy 10-17-92 $3,500,000.00 

Proposed Insured: 

THE EL PASO COUNTY RETI.REMENT PLAN, AN ASSOCIATION 

3. The estate or interest in the land described or referred to in 
this commitment and covered herein is: 

A Fee Simple 

4. Title to the estate or interest covered herein is at the 
effective- date hereof vested in: 

THE GUARD.IAN LIFE INSURANCE COMPANY OF AM·ERICA, A NEW YORK 
CORPORATION 

5. The land referred to in this Commitment is described as 
follows: 

LOTS 1 1 2 , 3 , 5 AND 8 1 .ALL IN MISS.ION TRACE AT THE SPRINGS , 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. 

TOGETHER WITH NON-EXCLUSIVE EASEMENTS, INCLUDING BUT NOT 
LIMITED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENTS AS DESCRIBED IN DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY 12, 198.4 IN BOOK 3893 AT PAGE 
1221. ' 

PAG.E 1 
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ALTA C 0 M MIT M .E·N T 

SCHEDULE A 

·our Order No. SC39884-6 

TOGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED JULY 12, 19·84· IN BOOK 3893 AT' PAGE 
1216. 

=== 

PAGE 2 
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A .L T A C 0 ~ M .IT M E.N T 

SCHEDULE B-1 

(Requirements) Our Order No. SC39884-6. 

··-········· ········ -··-·1 

The following are the requirements to be complied with: 

l. 

2. 

3. 

Payment to or for the account of the grantors or mortgagors of 
the full consideration for the estate or interest to be. 
insured. · 

Proper instrument(s) creating the estate or interest to be 
insured must be executed and duly filed. for record, to-wit: 

WARRANTY DEED FROM THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, A NEW 
YORK CORPORATION TO THE EL PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION 
CONVEYING SUBJECT PROPERTY. 

UPON THE APPROVAL OF THE COMPANY AND THE RECEIPT OF. A NOTARIZED FINAL LIEN 
·AFFIDAVIT, ITEM NO. 4 OF. THE STANDARD EXCEPTIONS WILL BE . AMENDED AS 
FOLLOWS: 

IT.EM NO. 4 OF THE STANDARD EXCEPTIONS IS DELETED AS TO ANY LIENS RESULTING 
FROM WORK OR MATERIAL CONTRACTED FOR OR FURNISHED AT THE REQUEST OF THE 
GUARDIAN LIFE INSURANCE c·OMPANY OF AMERICA, A NEW YORK CORPORATION. 
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY SHALL HAVE NO LIABILITY FOR 
ANY LIENS ARISING FROM WORK OR MATERIAL FURNISHED AT THE REQUEST OF THE EL 
PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION. . 

:z::== 

THE COUNTY CLERK AND RECORDERS OFFICE REQUIRES RETURN 
ADDRESSES ON DOCUMENTS SENT FOR. RECORpiNGll 

==== 

PAGE 3 
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ALTA COMMITMENT 

SCHEDULE B-2 

(Exceptions) Our Order No. SC39884-6 

The policy or policies to be issued will contain exceptions to the 
following unless the same are disposed of to the sat·isfaction of 
the Company: 

1. standard Exceptions 1 throuqh 5 printed on the cdver sheet. 

6. Taxes a·nd assessments not yet due or payable and special 
assessments not yet certified to t·he Treasurer's office. 

7. Any unpaid ~axes or assessments against said land. 

8. Liens for unpaid water and sewer charges, if any. 

9. RIGHT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANY BY DEED 
RECORDED IN BOOK 1353 AT PAGE 521 1 THE DESCRI-PTION OF SAID RIGHT OF WAY 
BEING INDEFINITE, RE·FERING ON.LY TO THE E 1/4 OF THE SE 1/4 OF SECTION 34 
AND THE SW 1/4 OF SECTION 35. 

10. EASEMENT .AND RIGHT OF WAY FOR ELECTRICAL LINE PURPOSES, AS GRANTED TO CITY 
OF COLORADO SPRINGS IN INSTRUMENTS RECORDED MARCH 30, 1978 IN BOOK 3022 AT 
PAGE 956, AND MARCH 29, 1978 IN BOOK 3022 AT PAGE 597.· 

11. AGREEMENT WITH THE CITY OF COLORADO .SPRINGS WITH REFERENCE TO UTILITY 
SERVICES AND ANNEXATION FEES AS RECORDED IN BOOK 24-57 AT PAGE 235. 

12. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT
PAG·E 370. 

13. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS, AS RECORDED IN BOOK 
2837 AT PAGE 833. 

14. RIGHTS OF WAY TO THE CITY OF COLORADO SPRINGS, 15 FEET IN WIDTH FOR 
UTILITIES PURPOSES AS RECORDED IN BOOK 2957 AT PAGE 741. 

15. PARTY WALL AGREEMENT BETWEEN DILLON REAL ESTATE CO., INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W. GOLDING RECORDED JULY 12, 1984 IN BOOK 
3893 AT PAGE 1216. 

(AFFECTS-LOTS 3 AND 5) 

16. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT 
THE SPRI-NGS SHOPPING CENTER RECORDED JULY 12, 1-984 IN BOOK 3893 AT PAGE 
1221, ASSIGNMENT OF DEVELOPING PARTY'S RIGHTS RECORDED JUNE 17, 1986 IN 
BOOK 5186 AT PAGE 1·003, ASSIGNMENT AND ASSUMPTION RECORDED JUNE 17 1 1986 IN 
BOOK 5'186 AT PAGE 1005 • 

. PAGE 4 
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ALTA COMMITMENT 

SCHEDULE B-2 

(-Exceptions) Our Order No. SC39884-6 

17. EASEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND· ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENT RECORDED OCTOBER 29, 1984 IN BOOK 3932 AT 
PAGE 1495 AND NOVEMBER B, 1984 IN BOOK 3937 AT PAGE 620. 

18. COVENANTS CONTAINED IN WARRANTY DEED FROM CHARLES GOLDING, JR. TO GERSON 
EPSTEIN RECORDED DECEMBER 17, 1984 IN BOO~ 3950 AT PAGE 509, PERTAINING TO 
THE OPERATI.ON OF A COMMERCIAL BANK OR FINANCIAL INSTITUTION. 

19. GRANT OF RESTRICTIVE COVENANT RECORDED APRIL 29, 1985 IN BOOK 5·001 AT PAGE 
253. 

20. EASEMENTS AND RIGHTS OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS-GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENTS RECORDED MAY 7, 1985 IN BOOK 5005 AT PAGE 
836, RECORDED JtiLY 2, 1985 IN BOOK 5030 AT PAGES 70 AND·72, AND RECORDED 
JULY 15, 1985 IN BOOK 5034 AT PAGES 955 AND 957. 

(AFFECTS LOTS 1, 2 AND 8) 

21. LEASE. BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE & RUBBER COMPANY 
RECORDED JANUARY 21, 19'86 IN BOOK 5116 AT PAGE 1117. 

22. A GRANT OF RESTRICTIVE COVENANTS BETWEEN CHARLES GOLDING, JR. AND THE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE 6-, 1986 IN BOOK ·5181 AT PAGE 
1364. 

23. ANY WATER RIGHTS OR CLAIMS OR TITLE TO WATER IN, ON OR UNDER THE LAND. 
--------

24. PARTY WALL AGREEMENT BY AND BETWEEN MISSION PARTNERS, A COLORADO GENERAL 
PARTNERSHIP AND CHARLES GOLDING, JR. D/B/A THE CHARLES GOLDING COMPANY 
RECORDED NOVEMBER 3 1 1986 IN BOOK 5263 AT PAGE 1085. 

(AFFECTS LOT 5) 

25. NOTES, NOTICES AND EASEMENTS AS SHOWN AND· AS SET FORTH ON THE RECORDED 
PLAT. 

26. LEASES AND/OR TENANCIES. 

27. IMPROVEMENT SURVEY BY MERRICK & COMPANY 1 DATED JULY 26 1 199'3; JOB 272-8571. 
DISCLOSES THE · FOLLOWING: SIGNS 1 CONCRETE AN·D CONCRETE WALKS, CURBS, 
PARKING SPACES, AND ASPHALT ENCROACHIN.G INTO EASEMENTS; CONCRETE 
ENCROACHING ONTO ADJOINING PROPERTY. 

PAGE 5 
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ALTA C 0 M M I T M E N T 

SCHEDULE B-2 

I ·--··-

(Exceptions) our Order No. SC39884-6 

. ·-"······· --·-··.- ··- .I 
! 

NOTE: ITEMS 1 THRU 3 OF THE STANDARD EXCEPTIONS ARE l.IEREBY DELETED 

PAGE 6 
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r··.··· 
I 

LAND T I T L E GUARANTEE COMPANY 

DISCLOSURE STAT.EMENT 

Required by s-enate Bill 91-14 

A) · The subject real property may be located in a special taxing 
district. 

C) 

A) 

A Certificate of Taxes Due listing ea.ch taxing jurisdiction 
may be obtained from the county Treasurer or the County 
Treasurer's authorized agent. 

The information regarding special districts and the boundaries 
of such districts may be obtained from the Board of county 
commissioners, the county Clerk and Recorder, or the County 
Assessor. 

Required by Senate Bill 92-143 

A Certificate of-·Taxes Due listing each taxing :jurisdiction 
shal·l be obtained from the county Treasurer or the County · 
Treasurer's authorized agent. 
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· . XNSURANCB BXNDB·R . , 
'.rhi.s binder irA temporary insurance cont&t, sUbject 

to the conditioW shown on the reverse sid~f. this form. 

11/08/9.3 
BXNDBR NO.- . 

06383001 . 

--~--------------------------------·---------------------------------------------PRODUCER 
CBS Insurance 
P.O. Box 1900 
15 south Weber street 
Colorado springs co 80901 

Agy Cdl 628013 Sub Cda 

COMPANY Tranaamerica 
Bff.eotive 12:01 AM November 1.0, 1993 
Expires· 12:01 AM December 10, 1993 
( ) This . Binder extends coveraqe in the · 

above named company per expirinq · 
Policy f · ---------------------------------------------.-------------------·------------.----

INSURED 
Mission Trace 

DESCRIPTION OJ!' OPBRATION/VBHICLBS/PROP ' · 
.Shopping center located at: 
310 Kisa·ion Trace, co.lo. sprinqs, co % sullivan & Bayes 

90 s. cascade f1130 
Colorado Springs CO 80903 

COVBRACJES -------------------------------.-------•-•-- -----------Limits------·--TYPE OJ!' INSURANCE COVERAGE/PBRXLS/l!"ORMS 
PROPERTY Buildings 

CAUSBS 0:1' LOSS Loss of ~ants 
( )Basic ( )Broad (X)Special 
( ) 
( ) 

. ~ 

AMT XNS 
7 ,950,000. 

$10,.000 

DBD 
. $'1000 

CO% 
90 
~'0 

---------~--------------------------------------------~--~-------~-----~-~------QENBRAL LXABI'LI'l"Y 
(X) COMIIBRCZAL GL · . · · 
(X) ( ) Clai~~as Made . .- (X) occur 
(X)OWNER'S & CONTRACTORS 
( ) 
( ) RBTRO DATE: 

Gnl Agqreqate 2000000 
Prod-Co•p/Op Agg XNCLUDBD 
Pars . & Ad:v Xnj· 10ooo·oo· 
Each occurrence 1000000 
li'ire Dalliage 50000 
Medical Expense 5000 

~-----------------------------------------------------------w-•-------------••--AUTOHOB%LB ~ . 
( ) MY AWO . . 
( ) ALL OlOlBD hU'!O·a·· 
( ) SCBBDULBD. AUTOS 
( ) HIRED AUTOll . 
( )NON-OWJIBD AUTOS 
( )GARAGE LX~XLXT~ 
( ) 

CSL 
B.I (Per Person) 
91 (Pe~ Accident) 
PD 
Hed.Pay 
PIP 
OK I 

--------~---·-------~----------------------------------------~-------~----------
( )COLLXS%011 DBD.I . . . ( )Stated Amt 
AUTO PHYSXCJUi DAMAGE I ( ) ALL VBB ( , SCHBD VBB I ( ) ACV 

( )O'l'C' DEDI . . . . . . ( ·)Other : . 

------------·--------------------------------------~------~---------------------BXd:SS LIABXLXTY Bach Occurrence 
( ) 'OMBRBLLA FORM Aggregate 
( )O'l'IIBR TIDUf, UMBRELLA RB'l'RO DATBI Retention 
-·--------... --•-----------------------------------------Sif~'l!U'J!OitY LI:.KI.-r:a----------

'irORDRS• COKPBIISATION lEach Accident 
ARD Disease/Pol· 

BM.LOYBRS'S LIABXLITY Disease/Empl 

---~----------------------------------------~------------------------------~----SPEC%~ CONDXTXONS/O'rHBR COVERAGES 

Bam• ana Ad4reas of ( )'Kortqaq•e ( ) Loss Payee ( ) Add • 1 Insured 

Loan Number 
slgnature of Autborlae4 Rep 

0Ci3i3':"001 
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........ ~ .. ·. 

E!XCLUSIVE RIGIIT '1'0 LEASE 
Mill 

COMMISSION AGREEMENT 

j 

This Exclusive Right to Lease and C9m}llission· Agreement 
("AfU:!ilement") is ent·ered into this 22nd day of september, 1993, by 
and between SULLIVANIIA'lES BROKERAGE CORPORATION (·11 Bi:oker11 ) dba 
sullivanllayes Companies, and Pau~ Cohen an4 The1ma Gtetzinger on 
behalf of El Paso-county R-etirement Plan ("Limdlorc;l"). 

Wll.EREJ\.8 c 

A.· J,andlord is the ow11er of cert-ail'! real·· 'property (the 
"Property") located at 3Q01 - 3·2.87 south -Aaallemy Boul.evar.a, 
El Paso County, Colorado, which Property Laridl()rd 'intends to 
develop and improve, or has ·already deve·lopfi!d anf;l is currently 
operating, as a retail shopping Center deveiopment (the 
11 Shopping Center"), commonly known as· Miss-ion Trace Shopping 
Centeri and then to lease .portion• of the same to .various 
retail operators. 

B. Broker is a real estate brokerage ~oinpa11y ·.duly licensed a-nd 
authori-zed to do business in the State of Colorado; 

c. L·andlord desires to grant Broker the exclusive right to act as 
Landlord's ag.en,t,, to seek reta il.·operators to lease space ·in 
the· Shopping Cen'ter, and 'to be paid a commies ion fee for such 
services. 

NOW, . THEREFORE, in considera-tion of "the ·above and the following 
promises and covenants, the par.ties agree as follows: · 

1. Exclusive Listing, Landlord hereby authorizes Broker to act 
as its ·exclusive agent for the.· purposes of leasing all of· or. 
any .part of the Shopping Cen.ter, and Landlord shall not pay 
any commissions nor fees to ·any .. other broker or party for 
brokera9e services with respect t-o the Shoppiri9 center except 
as provided below. . .. · . . . · 

2.. . Landlord's RevieW, .All lease ra·tes and terms quoted by Broker 
pursuant to this 1\greement ·must· first· be ~cceptable to 
Landlord, and shall be provided to·Broker from time to time by 
L"andlord and be· subject· to _per·iodlc rev:is·iori ·and approval by 
Landlord. It is anticipated. thaJ:. the _lease rate.s. will 
increase as occupancy in the shopping_center increases. 

J. Acceptance of Funds, Broker shall have the ·r i'gh-t., but not the 
obligation, to accept rental deposits from potent"ia.l tenants 
of the Shopping Center for delive·ry to Landlord upon t-he final 
execution of· a lease with such ·tenant· or for- return to -such 
tenant should no final lease be so e~eout-~d. · · 

4. Co-qoeratiye Brokerage. Broker shall at all.time·s during the 
term of. this Agreemen.t,_ enter into co-operat'ive- bro~erage 
agreements wi~h other real estate brokers duly licensed in.the 
St'ate ·of Colorado.· . The foregoi'ng notwith13tanding~. all 
commi-ssions due Broker .. hereunder· shall be paid to aroker and 
to the extent said commissions are paid, Broker sha.ll assume 
full responsibility for pay.ment ··of the prorata share of said 
commissions due to other brokers or persons and· shall hold' 
Landlord h.armles·s from any· claims for the said. prorata share. 
of commissions by .such other b.rokers or persons. 

5. commissions to B'roker, 

(a) nl:-bker shall receive· a commiss.ion t'rotn Lancilord at the 
riltes described in ~aragr:aph 5 (b); . and payable as 
described in Para<;~raph 5(c). commissions shall be deemed 
ea.rned when a lease is properly ·signed by the prospective 
tenant and by Land·lord, and all. contingencies contained 
in SUch. agreements are WaiVaci· or satisfied subject to 
sub-paragraph 5~c) below. 
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(b) commissions· shall be computed ·as f·ol ... ows and are subject 
to .an additional bonus as 01.1tllned 'in Exhibit· "A" of-the· 
REAL ES'l'ATE MANAGEMENT ~GREEMENr dated September 2 2, 1993 
by arid between El Paso County · Retirement Pla·n and 
Sullivanllayes· Broker~ge Gorporation: 

(c) 

(i') Seven percen.t (7%) ·of the gross value o·f the rental. 
income during the first five (5) year-s o·f the lease 
term. If a lease is. executed by the ·Owrier with ·a 
nat,ional· or regional tenant with over 25 retail 
·s:tores in operation, the commission will :also 
include 3. 5% of the rental income f.or years 6·-10 of 
the .lease term. · 

(ii) Three. and· one-h·alf percent ,(3. 5%). of the gross 
rental income for the t.erm o.f all lease renewals;· 

The commissions described in Pa·t;"agraph 5(b) (except as 
stipulated therein) shall be due and payable ·pursuant to 
the follo.w'ing sch.edule: · 

1/2 due and· payable· upon executi.on of a lease· by 
Landlord and tenant, a·nd 

1/2 {the bala·nc·e) due and· payable upon occupancy of 
the subj.ect space by· tenant. · 

(d) Landlord agrees· t·o pay Broker the above 'stated fee· or 
commission: 

( i) .In the event that: the vacant· space in .·the 
Shopping Center or the Property is leased ~t 
any time before termination or for· renewa·ls 
hereof of this AgreemEmt~ or. · 

( :U) · In the ·event that the vaca11t ·$pacES in the 
Shopping Center or the Property ill . leased 
within ninety (90) da.ys .following terminatii:)n 
of this Agreement (pursuant to Paragraph·9) to 
any party with whom Broker negotiated.pr.lor to 
the termination of · th_is Ag:i:ee_ment and whose 
name was disclosed to Landlord by Broker 
during the term of . this Agreement or. ·within 
sevell (7) busines13 da:ys· · following the 
terminat-ion of this. Agre_ement. 

6. Respgnsibilities of Broker. 

(a) 

(b) 

Br~ker shall diligentiy promote the lease of the Shopping. 
Center.· Promotion of the'Shopping Center shal1 include 
the· post·ing of sigl"!s, use of brochures with pertinent 
demographic information, persona! contact, and any other 
means as Broker may deem necessary-to effectively market 
the Property· and ·the Shopping Center. . Broker·, at its 
expense, ·shall work in conjunction . with Landlord·. to 
prepare a11d provide le.asing brochures, and shall ere·ct 
standard Sullivanllayes Companies, leasing signs on the 
Property;· llowever, any costs over the amount necessary 
to _produce a one page (two aide) standard leasing 
brochure·, two (double s-ided .. if . necessary). standard 
Sullivanllayes· Companies leaslng .sign·s; am~ Sullivanflayes 
companies -paper signs in tile shop windows (as necessary.) 
.will be borne by Landlor-d when. due (subject to prior 
written approval by Landlord). All advertising including 
brochures -and signage shall be appr,oved for content and 
manner of presentation by ~andlord prior to- its 
dissemination. , 

Broker shall diligently 'work in Q;;;nJuriction with Landlord 
to, prepare and. distribute -ap~ropri~te 'press releases. 
Subject to Landlord's prior written appro_val; additional 
charges for public relations perf!ionnel, photography, aii 
layout, placement, brochures, and copy or other speolal 
serv~ces shall be paid by Landlord when du.e. 

· (c) Broker shall pay all costs of mailing marketing 
information to pros~active tenants. 

-2:-
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(d) Broker shall dili~ently soliCit the aid of· the· general 
brokerage community in its effort to lease the property. 
Lancllord will pay ·for the quarterly update ·t.o Broker 
marketin.g brochure . a-nd d'is·tribu·tton ·of same to the 
brokerag~ community. 

7. MarkeUng Sugport AcUyities of Landlord; 

.(a) 

(b·) 

e.~ 

(a) 

Landlord may, at its sole cost and expense cause an 
appropr late display advertising program· to be d.esigued 
and placed ln approprl·at:e media.: 'the .~;~dvertieing shall 
list Broker as agent ·and· Broker sh!lll be co'nsulted . 
regard·ing content, timing and placement.· 

. . ' 

Landlord may,. at its sple cost. a·nd· e·xpense·, contract 
f·or an appr0 pr ~ate br'oohure on the· Project ih addition to 
the brochure prepared by the Br.oker list-ed abov·e. 'rhe 
brochure shall list l;)roker as· agent and: Broker shall be 
consulted in regards to its design., should· Landlord ele.ct 
to provide such brochure. 

One (1) year with automatic one (1) year renewals unless 
otherwise terminated as set. forth in the Management 
Agre.ement of the same date: · 

9. Maintenance of and Damage to the Property; Brok.er shall have 
no liability or responsibilit.y for maintenance of the Shopping 
Center or Property except thes.e _enumerated in. the REAL .ESTATE 
MANAGEM.ENT AGREEMENT dated September 22, 1993. Broker shall 
not be liable for damages or inj~ry of any kind occurring ~n 
or to the Shopping Center or Property unless such damages 
ahall be directly caused by the negligence of Braker. · . . 

10. l.n9.Yl.~ A 11 1 nqu ir lea from other . brokers, salesmen, 
prospective tenants, or any other person regarding a lease or 
ten·ancy·, shall be referred to Broker immediately. 

11. Miscellaneous. 

(a) 

(b) 

(c) 

(d) 

(e) 

La.iid.lord and Broke·r agree that they will not ~iscriminate 
against any prospective lessee or tenant because of the 
race, croed, s·ex, cglor or .national origin of such 
person. 

This ·Agreement shall be construed .in a,ccardance with 
the la!oiB of the State of Colorado .. · 

No amendment or modification of this Agreement shall be 
valid or binding unless reduced to ~);iting and executed 
by the parties hereto. AnSO earnest money deposits 
forfeited by prospec·t'ive pu.rcbasers shall be. equally 
divided between LaAdlord and Bro.ker; provided, .how.ever, 
that Broker's share shall not .exceed the commission that 
would. hiwe been owed it by . Landlord should. such 
prospective tenan.t have occupied. its premis.es~ 

This Agree.ment . shall. be · bi11ding .'upon .. and i'nur~ to 
the benefit of any heirs,,· succ;:essors or .·.assJgns of 
Landlord. Broker shall not assign . this Agreement, 
without the reasonable wr i tt.en ·consen,t of Landlo;rd. 

In the event an ~otic~ is commenced . to enforce the 
right of either party hereto, the preva·iling· party _~:~hall 

. be. entitled to recover from· ·the. other party·.· i:ts 
·reasonable attorney's fees,· court costs, and ·axpen.ses 
whether such ao.tion is prosecu.ted t·o judgement or not. 
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(f) Any and all notices provided for herein shall be.deemed 
served Wilen. deposited in th.e regular Uniteq States mail 
in an'~ envelope with post'age prepaid, addressed to the 
l.;aridlord as follows·: 

Paul Cohen 
Asset Manager 
90 s. cascade Avenue 
suite #990 
colorado Springs, co 80903. 

and to Broker as. foilows: 

Sulli:vanllayes Companies· 
g,o s .. cascade Avenue 
suite #1130 
Colorado Springs-, Colorado 80903 

or at such other addresses as may be esta~lished by · 
notice in writing_. 

12. Additional Provisions. 

1. ('a) :If the shopping 'cent~r achieves an occUpancy of one 
hundred percent (lOOt) including .the re-leasing and/or 
eMtension of 3077 s.· Academy Boulevard (Future Call),. 
less 10,000 square feet (based.upon actual fee ownership) 
within 12. months after . Landlord obtains titl.e to the 
property "closing", Landlord will pay tJ;le. SullivanHayes 

· Br.okerage Corporat-ion ·a "bonus" in the amount ·of 
$95,000.00. 

(b) If the shopping center achieves· a·n occupancy of one 
hundred per.cent ( 1.0011;) includi~g the re-leas·ing and/or 
extension of 3077 s. ·Academy Boulevard (Future Call), 
less 10, 000 square feet ~ba·sed .upon actual fee ownership) 
within lB months after Landlord obtains title to the 
property "closing", Landlord will pay the SullivanHayes 
Brokerage corporation a "bonus" in the amount· of 
$40,000.00. 

2. Agent agrees to use. its pes,t efforts to hJ:~Ve the Premises 
rent.ed to desirable tenants, satisfactory to Owner, 
oonside.ring the nature o~ the Premises, and J.n connection 
herewith: · 

(a~ •ro negotiate leases arid renewals · o·f ·. leases. at 
appropriate times, it being· unders~c;Jod ··that all. 
inquires ·to. Owner with respect· to. ·leasing any 
.portion of the Pr.em!ses ·Shall be referred·to Agent~ 
"11 leases and renewals must be prepared by Agent· 
i:n accordance wl th ·owner 1 s leasing. guid"elines and 
on owner 1 s approved forin and must be prepared by 
Agen·t in a'ccordance with Owner's lEfasing guideline's 
and on owner's approved form and llii.lst be submitted 
to owner 1 s Representat~ve for execution by Owner, 
~gent agrees it will strictly observe the· specific 
leasing guideli~:~es proVided. by owner ·:and a.grees .. to 
hold owner .harmless from any damages sustained by 
·owner, including the o'os·t of · defending· any 
litigation arf.sing ou·t · of Agent's. failure to 
observe ·such guidelines. . In the. event Agent .shall 
have a prospect! ve . tenZJnt re.fererice from. another 
property in which ?~gen-t has a peneficial. ·interest 
or which Agent ·manages, Agent staall declar.e ,its 
potential conflict of interest to owner, and owner 
shall determifle if negotiations shall be under.taken 
by Agent,· owner, or a . third party appoint·ad · by : 
owne·r·. References and ·credit worthi-ness of 
prospective tenants, as \:fell as th.eir varying use 
requirements,· shall be investigated care.fully by 
Agent. · · · 
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·! .. 
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(b) With owner I G _prior approval arit:l .at Agent •s expense, 
to advertise the Premi.ses or portions thereof fC!r. 
rent, by means of periodicals, signs, plans, 
brochures, and other· means appropriate for the 
Premises·. No s·ign shall be placed on the Premises 
by Agent withou-t owner's prior written approvaL 

(c) The leasing entity responsible for lea'sing _the.· 
premises pr lor to the appointment of Agent shall 
submit to owner within 10 days a lls.t of all 
prospect! ve. tenants cur,rently and ecti vely under 
·lease negotiation. said list "protected lis.t", 
shall provide for their compensation, pursuant to 
leas·ing ag.reement upon which they ·were bound_,· ·with 
any cooperative arrang.ement with Agent, for .. a · 
per·iod of 90 days from the ef·fective date of this 
Agreement. · 

IN WITNESS WHEREOF, t·he parties hereto have set their. hands 
this_ day and yea·r firs.t written above .. 

LANDLORD I 

RETIREMENT PLAN 
. ·~·· 

By~· iv 
· · Thelma Gretif\9C . 

Title: Asset Manager . 'l'itle: Ae~set Manager 

.APPROVED & ACCEPTED: 

ny· ./~/~ 
BROK·ERJ'lGE CORPORJ'lT.ION ~ ~ 
// f' Name: Hike Wi~ 

'K/Ld7~ Title:, AdminiStrator .. 

~~~~~~R~r-a~t~t----------~~ 

Title: Managing Broker 

. · .. 
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AMmmHEN'l' . TO. REAL ES'rATB HANAGBHEH'l' l\GUBHEN'r . . AND. . 

BXCLOSJ:VB RJ:GB'l' TO LBASJ!I AND COMMISSION AGRBBHEH'l' 
. J'OR 

HISiiDB 'l'RAOB SBOPPJ:NG CBH'l'2R 

The foll.owinq rev:lsions:. to the above. referenced aqreeJUe~ts are. 
mutually agreeable. to all·parties· and shall become effective.as of 
June 15, 1994: 

. ARTICLE :i:V 1 COMMISS·IONSs . of . the ' RnL ESTATE MANAGEMENt 
AGREEMENT ·and SECTION S'(c') 1 COlQ:missions to Brolter of the BXCLUSJ:VE 
RIGHT '1'0 LEASE AND COMMISSION AGREEMENT are. hereby altered to 
reflect t't)~t:. the OO'lllrnission. shall be paid as follows: 

LAlf'DLORD: 

BY&· 

Tl'l'LBs 

DATlU 

(a} SOt· upon mutual execution of the Lease by 
TENANT and OlmER, . 

(b) 50~ upon occupancy by TENANT and TENANT's 
collll!lencing to pay base rent. 

... 

·I 
. ' :. 
'. 
' 
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Mike Witty. 
Administrator 

h.·· . . EL PASO COUN'li~-~' · . 
::. :".·:-, :~~oa.aD .or BBT:r"'~-BHT 

105 East Vermljo, suite 116 
Colorado Springs, Colorado 80903 

(719) s2o-6as8 . 

BOARD MEMBERS 
Sharon Shipley dames A. Groth. ·Carl E. Hatton Thomaa S. Kelly 

· Deputy · . Owner Vtce:Ptesldent. 
Marian Kercher Jack 'Remele 
· Chief Deputy ·Retired . · 

Clerk & Recorder . Associate Member . 
· Chalrpenon 
County Treasurer Shertfl,_p.iportment . , · A/temo~ .~urc:e,. . .~~h,V~~~~}3roup 

November 12; 1993 

Mark T. Elliott · . 
Ass~stant· Vice President/Trust .Off'icer 
Colorado National Bailk-Exohange 

·p. o. Box.940 
.colorado springs~ co 80943 

.near Mark: · 

Please ·issue· a check in ·the. amount of. $24.,112. 90 made payable to 
Land· Titl,.e. Guarantee company. · Pleas.e debit the Pinnacl.e 
Investments account~ This money is for additional funds ile~ded for 
the ·alos'inq of Mission Trace Shoppin~ Center. · 

I.t you should have. any :questions, p1ease contact me. 

;)1¥4 
Mike Wi:~~ v 
Administrator 

df 

"Financial security for the Golden Years" 
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Mike Witty 
Administrator 

.:·.:-.. EL PASO COUNTY: 

· : aOABD or B.B'£111.~ _..liH'£1 
·tos East Vermijo, Suite 116 

Colorado Springs, Colorado 80903 
. (71.9) 52~688. 

BOARD MEMBERS 
Sharon Shipley 

Chairperson 
County Treasurer 

James A. Groth Carl E. Hatton Thomas S. Kelly . Marian Kercher 
Deputy Owner VIce President Chief Deputy' · · 

· .SI1erf// Deportment Alternate Source High Valley Group Cleric & Recorder 

November 9, 1993 

Mark T. Elliott. 
Assistant Vice President/TrUst Officer 
Colorado National Bank-Exchange 
P •. o. Box 940 · 
Colorado Springs, co 80943 

Dear Mark:.· 

Please wire tran·sfer $3,157,997.33 as follows: 

western National Bank 
ABA# 107001232 
For credit.to Land Title Guarantee company 
Acct.# 110164 
Reference: ... Misston Trace. Shopping center 
Attn: ·Leigh Renfro· . 
Telephone number: 634-4821 

Jack Remele 
Retired 

Assoclat~ Member 

This money will be ~sed to purchas~ Mission Trace Shopping ·CentE~r . 
on the·corner of Hancock and Academy. Please wire this money out 
a's soon· as possible on Wednesday, November 10, 1993. 

Xf there ·are any questions, please contact. me,. 

Sincerely, · 

e!Aif!k Adm1ni!~~~tVr 
df 

"Financial Security for the Golden Years'; 

.. -I 

. ! 
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. . 
The printed partion of thfa form •f1'1'owcl 1Jf the colorado Reel Estate Canmfsalan (!15·~·7·71) 

LAND TIT~E GUARANTEE i:aiPANY 
102• S. T&alll •100 . 
COLO iPRINDS, CO 80905 S'l'ATJ!!HE!fW Ol SBn't.JUIJOO.' 

11PURCHl\BBRS11 

PkOPERl'i XDUII8 3075, 3001, 3105, 3205 & 3265 
!nll'H lCAD1!14Y IDJIBVARD 

. cx:wmAC'l' SALES PRICE. 
DEPCSIT HEID BY SEUER. D1!:P HELD BY SEUER 
l!ERlSl!1' HELD BY. z.aG 
TAX CERL:U:ZCAT.E. 
.RBIJRD: WARRAN'l'Y DEED. 
07JiER Rl!XDRDING(S} • MISC RI!r 
IXJaJMENl'ARY F.EE • 
TAX .PmRAT.n:W' .FOR. 
TAX PmR1il'lal .FOR. 
TAX .m::lRATlal .FOR •. 
T.AX' PFCJRili'ION .FOR. 
TAT PR:lRA2!ZtW .FOR. 
SfJWEY, 

(40896.92} 
(26535.73} 
(13863.30} 
(~0545.54} 
(22899 •. 75) 

93 - 3B DAYS @ $J.l2. 0464 
93 - 315 DAYS @ $72.1007. 
93 - 315 DAYS @ $37.9817 
93 - 315 DAYS 9 $28.8919 
93 - 315 DAYS @ $35.3418 

• REN'l'S @ $13~6 .9627 /DAY X 19 DAYS 
• SlitVRI!l'Y llBRlSlm 

CLOSING FEE • 
.PREPAID. CREDIT AGA1NSI' .REX::B.IV..ABLl!S $4~457. 73 

R&PREsaiTIHQ OLD REPUBLIC NATIDIIAL 
fi.TL! iNSIIIWICI! COMPANY 

3,5oo,ooo.oo 

so.oo 
20.00 

lSO.OO 
350.00 

101.00 

180,000 .• 00 
20,000.00 

35,294.62 
22,900.12 
11,964.24 
9,100.95 

11,132.67 

25,022.29 
30,186.32 

PEF1SCBAL PIOPERI'Y TAX. 93 ll/22 - l/l @ $1.8149 AIL amER 1lOC 

150.00 
'26,800.30 

90.14 
=============--= 

** 3,527,722.04 345,601.81 
3,182,110.23 

*** 3,527,122.04· 3,52-7,722.04 

Tha BboYe flaures do not Include aal1111 or ... tuu on peraonal praperty. 
APPROVED AND ACCEPTED 

******* 

IE!GH R1!NF10 
JJBCBDiltl CSCJ.5128 .39884 
CXIIIIl'DII!M'I SC39884 

FORM NO. 4 ( COI1PUTER) 

EPCRP00931 



ar..t.1lR ~~~~ 

APII!IIIITIIII CIUI IIEJIUIUC -IIATIOII.U 
Tin& IIIIIAVICI CGIPAII\' 

~--==~~~==~~~~~a_ __________________________ __ 

1'1CNa!!!bar l2· 1992. 

' ~IIE!D~~:.... ..-....-. ..,. _.......... DBP 11/!fUJ l1Jl SZUZR- -
~ .IN5tl~Wa. 
TAX' .:PICJlUtl'IrB !QR, (40896.92) 93 - 315 DAYS (J $J.l2,0464 
2'AT J'RJRA'1!ZtW JOR. (26SSS.73) 93 - 315 DAYS I $72_,.7001 
!PAX'-~ .Pt:IR. (.1.986.1.30) 93 - 315 ~- (J $3'1 .9817 
TAX' PRlMl!ZtN JaR. (10S4S.S4J 93 - !Jl5 .DAi"S t $28,85119 
-mY ~ FOR. (%28911. 'IS) 93 - 315 J:W'S (J $35.3418 
UJIIN CSG. zsa P.1fB 

• lf1Jlf1'S fJ $l316.H21/Dm X J.l DAYS 
• SBaJRl!IY .DERlSlm 
~FB. A 
CIJ:JSIN(; ·FBB. 
MTSC am. _., ma US1! . 
JRrPJIZD, CRBDilZ' 7GA1NSJ! Rl!l3IVABW1. $4145'1. 73 
~ .FR:IA5RlY !l'J)X", 1s sl:S' n.IU4, AU. QlJl!R l'QC 

cr.tl'l.t - czreciLf: 

3,soo,ooo.oo· 
,lBD,OCXJ,OO 

6,030.00 
35,294.621 
22,f10D,72 
ll,H-4.24 
9,100-.95 

ll, 132. tS1 ° 

75.00 
25,022.29 
301l8tS,~2 

175,000.00 
1.50.00 

13,000.00 
26,800.30 

511.69 

6'I'JBJI2nllrS H 5201428.50 3,526,800,30 
Balanoel due tD Saller 3,006,37l.BO 

~Af8 "*" · 3,521,SOD.,30 3,tul,800,30 

'the eboW f.IJIIII'IIII cb not lrcludt ail" or 1M cue. on ,.,._l propirt;. 
APPROVED AND ACCBP'L'ED 

JIDL BII'D'ID IID!Il(S) 

s;:e· d- gt2086Zrn£l Ol 

I 
I 

I 
-.1 
i 
i 

.. ___; 
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ua 1o83· C12!9~) 
COLORADO DEPAR'I'IIENT 0, AI!VENUI! 
1375 SHERICAii STaEI!T 
DENVER CO BOZ61 

IHrORHATION WITH RESPECT TO A CONVEYANCE 
OF A COLORADO REAL PROPERTY XNTERBST 

1. :Name(s) and address of t;ransreror(s): 
'1m: GOmUXIliN LD'B lNBtllW'CE ~ CP »SDW:A, A Nl!llf 'lltmt ClCIU.'CaAT:tON 
201 "Park Jl.yepne South 
.New York, New York 1 non 3 

0 estate OtrUst. 2.. Transferor is (check one): D il'XllviC!ual 
D partnership Q corporation O other (specify) 

3. ·· social Security number(s) or COlorado ~ number of transferor: 

4. 
' 

.Federal employee identification number of transferor: 13-5123390 

5. Type of property sold: _c:..· o:..mm..::..;e:..r:...i....:c:...a_l _________________ _ 

6. Jlddress or legal description of property sold: 
3075,.3001, 3105, 3205 '32&5 

7. Date of closinq: _..;:·Novanl:ler===:...::1::.0,r:.....::1:::9.=.93=-------------------

a. sellinq price of the property ......................... • ~ ..... $3,50D,DDD.DD 

9. Selling price of this transferor's interest .•..•....•.•.•.• 

10. If withholdin;J is made, shc:M amount, 

and~tatUm: ----------~--------------------------------------
11. If withhol.dinq is not made, qive reason (check one): 

0 Affil:mation of colorado res.idehcy; 
0 AffirmatiOn of pennanent place of :tusiness; . 
0 Affirmation of principal residence; . 

.H. Affimation of ho tax reasonably estiJrated to be due or no gain on sale. 
r D- 11No Net ProceedS" . 

12. Name, address ani telephone number of the title insurance ci:mpany or other 
person proviciin;J Closinq ani settlement eervi.ces with respect to this transfer: 

LUI) Tl:TLE Gm\lWf.l'EB CXIIPJ\NY 
. 102 s. 'l'EiJQil #100 
eniD SPRINGS, CO 80903 

File this fcrt11 toqether with Fonn 1079, if applicable, within 
. 30 days of the closin;J date with the: 

a;>LORAOO Dl!PARIMENl' OF :REVmtJE. 
. . . 1375 ~ STREEl' 

DENVER 00 80261 
Fam1~·~~~-------~--~-------~-----------------J 
CSC15728 SCl9884 
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APPIRMATION 'op COLORADO RESIDENCY 
I(we) ·hereby affil:m that I am (we are) the transferor(s) ar the fiduciary of the 
transferor· of the pxupm:ty described on the front side of this form arxi that I am 
(we are) or the estate or the trust is a resident of the state of Ollorado •. 

signed un::1er penalty of perjury: 

·Signature of transferor or fl<*lclary Date 

·Spoua&'a signature l.f applicable Date 

APFIRMATION OF PBRMANBNT PLACE OP BUSINESS 
.I hereby affirm that the b:'a.n$ferar of the Pr:uperty described on the front side of 
this form is a c:oxpoxation Which maintains a permanent place of ooainess in 
Colorado or a partnership which staffs and :maintains a permanent office in the 
state of Colorado. 

Signed llJ'1dSr the penalty of ~ury: 

Signature of ·c~~~:porate of.flcer or general partner Date . 

AFFIRMATION OP PRINCIPAL RESIDENCE 
I (we) hereby affirm that I (we) are the transferor(s) of the prope.cty desc:d.bed on 
the front side of this form arxi .imnediately prior to the transfer it was t!rf (our) 
principal residence which could qualify for the roll over of gain provision of 
Section 1034 of the :internal revenue axle. 

signed un::1er penalty of perjury: 

Sf gnature of transferor Date 

Spouae•a elgnature If aJ>Pllceble Date 

APl!'IBMATXON Oli' NO R·EASONABLY EST.IMATED TAX TO BE DUB 
I (we) hereby affil:m that I am (we are) the tranferor·(s) or an officer of the 
corporate--transferor ar a fiduc~ of the estate en:: trust-transferor of the 
property described on the front side of this form, and I (we) fUrther ·affirm that 
there will be no Colorado income tax reasonably estimated to be due on the part of 
the transferor as the result of aey gain realized on the transfer. If a partnership 
is held to be the transferor, I affirm that. I am the general partner arxi: that there 
will be no gain on the sale reooqnized for federal income tax purposes. 

OF 

spouseis alsnature ff eppllcabl1!· Date 

F- 1083 (12/92) page 2 
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Il ~UC~IONS FOR-FORK DR 108! 

IN GE~Al. Whh certain exceptions, all aelea of CoiCH"edo reel property In BJICHI of S1DO,ODO,DO mede by nonrealdonta of 
color on or after january 1, 1993, wHl be subJect to a withholding tax In entlclpatlon of the Colorado lneane tax that 
wl'll be due an tl!a gain frocn the sale. 

A transferor ..,o Is an lixllvlciJal, estat11, truat er• partllf!l' wll.l be sabJ~~et to th11 wlthho.ldlnl! tax If 111 thai' til~ tildllrat Fo/'111 
11199·5 to be flhd wtth the Internal Raverue Service to report the transaction or the authorization for the disbursement of the 
funds resul tire~ fi'DIII the transact I an showa a non•Cotorado addrets for ihe trani!feror, 

A c:orp>reta transferor will be IIUbJec:t to the withholding_ tea If lnmedlately after the trllll8far of the title to-the Colerado real 
property ·Interest, It has no permanent place of business In Colorado. A corporat-Ion Iiili be deemed to have a pa1"11111111tnt place of 
buslneaa In Colorado l.f f't Ia a Colorado dollleatlc corporation, If It Ia qualified by law to transact business In Colorado, or If 
l·t 118lntalns and staffs a pal'lllllnant off Ice In Colorado, · 

M!QIINT Of·lli{HHQLOIH!l. The withholding ahaU be lll8de by the tlt.la lnsuranc:e"""""ny or Ita authorized agent or any attorney, bank, 
savings ard oan aaailaletl"'l•. sowlnga bank, cor:poratl"'l, _partnership, eaaoc:latlon, Joint stock ~. trust, unincorporated 
organization or any cadllnatlon thereof acting separately or In concert that provides closing 8rd aettlea>ent services. the amount 
to be wl.thheld aha II be tha lesser ofr (a) two porcent- of the selling pr'lce of the property: or, (b) the net proceeds that walild. 
otherwise be ella to the transferor 88 aho"" ., the aectt .... nt statamont. 

"Closing and settlement services" are services for the benefit of all nocesaary parties In connection with the sale, leasing, 
encl.d>erlng, mortgaging, creQtlns a sacured Interest In and to the real proper-tV, ard the receipt and disbursement of IDOI18Y In 
connection with any sale, lease, encud>renc:e, mortgage, or de~ of trUllt, 110·11·10l!(3.5),CRS.I . , 

EXCEPTJDHS ID IIITHI!QLDJNG. !!l.thholdlng shall not be made ..,en: 

1. the selling price of the fii'Dperty Is not ·more than S1DO,IIOO,OO: 
2. the transferor h an lrdlvldual, estate, ti'USt or partner and both the Fonn 1099·S and the authorization for dlsburs...,t of 

fo.nds show a Colorado acldreas ·for the transferor: 
3. · tl!~ transferee !a a bank Iii' corporate baneffclary undar a mortgap or benef.lclsry under deed of trust end the Colorado -reel 

property Ia ecqut:red In JUdfclal or nonJudicial· foreclosure .or by deed In lieu of foreclosure; or 
4. the tr111111feror Ia a corporation under Colorado law or currently registered with the Secretary of State'·• Off.lce aa 

authorized to transact business In Colorado. 
5. thlt title Insurance carpany or the parson providing the closing and aottl...,nt services, In good faith, relies upon a written 

affirmation executed IP( the transferor, certifying· under the penalty of perJury one of the fol'lowlng: 

(e) that the transferor, If en lndlvlcllal, estate, trust or partner., Ia a resident of colorado:· 
Cb) that the transferor, If e corporation, has a p8MII8ntlnt pl·ace o( business In Colorado; . . 
(c) that the Colorado real property being conveyed Ia tho principal residence of the tr-foror which could qualify for the 

rollover of asln pr!'VIslona of eactlon 1034 of tile Internal revonue code; or 
(jj) that the tr.ansferor Iiiii not owe Colorado lncana tax· reasonably estimated to be due from the Inclusion of the actual 

gain required to be recognized on the transaction In the groBB income of the tranaf.eror. 

tionnelly Colorado tax wHI be due on anr transaction ..,.on which seln wU:t. be recognl!ed for federal 1,.,__ ta~ purposes. lleln wiH 
nonnaHy be rscognhed for federal lncama tax purpoaes any time tho aell·lng price of the property .exceeds the total of 'the tu~ 
payer's edjuated beals In the property plus the axpanaes lru:urred In the BBie of tho property. Tho taxpayer's adjusted basla 
of the propertY wl'll normally be the taxpayer's totol lnvestftnt In the property minus any depreciation thereon he as prev.loutily 
claimed for federal Income t&ll purposes. 

PARTNERSHIP AS fRANSf!RDR. In the case of a transfer of a Colorado real property Interest by a partnership, the withholding 
requireDIOnts wl I ba datennlncd separately for eoch partner, except that If aufflc.lent !nfonnatlon Is n0t available to enable the 
t-Itle l1111urenca CCII1>8I1V or the· parson pro•idillll the closing ard settiiXIIOnt sei'Vices to make such date,..,lnatlons, 'the partnership 
shell be treated H the tr.anaferor. If eltber the federal Fom 10911·8 or the authorization for the dlaburo.w~t. of furda ohowa a 
non-Colorado llddress for the part.,.rahfp, the partnerslllp shal-l ba held to be e nonresident of Color&do albJeet to the wlthi!Oidlng 
tax. The withholding tax II'BY be excused If the general. partner under the penalty of perJury signs an afflnuatton that the partner· 
ship staffs and 111lntelns a pennanent office In Colorado or an afflnnetlon that there will be no gain rac:ognfzad on the ·Bile for 
federal Inc: .... tax purposes. An affl I'IMtlon thet there wHl ba no lnccme tilt reasonably oatlmatod to bo dua will nat be ec:cepted 
f1'11111 a partnerahlp as partnorshlpa are not aubJoc;t to lnc:cma tax. 

COMPlEIIOH DF FORH DR 1083. Fono DR 1083 nust be c....,teted and subnltted to the DepartiiiOI\t of R........., with reapect to aalea of 
Colorado real property occurring on or after January 1, 1993, if Colorado talt vas withheld frm the not proceeds fi'OIII the sale, or 
f'f Colorado t81t would have been withheld, but for the signing of an affl1'118tlon by the tr1111aferor, · 

Line 1. 

Line 3. 
Line 5. · 
Line-6. 
!.lne 7• 
Line a. 

'line 9, 

!.lne 10. 

Enter on I lne 1 of ·Form DR 1083 tho name and eddresa of the tranaferor. In the case of nul tlple tr.ansferora of the 11111111 
real pr.operty, a separate Form Dl 1083 nust be flied for eaCh transferor axc~pt that If the transfarors are husbord and 
wife at the time Of closing who hel'd the property aa joint tenants, tenanta ·by the lllltlraty, tenant• .fn c-, or aa 
conmml.ty property, and they are both slbJect to withholding or both exOil;it from wl.thholdlng, treat thlllll sa a elftllle 
transferor and If at <both of their names on line 1 .. Oo· not -list husband and wife as one transferor 1-f they do not choose 
to be llated as one transferor. If a partnership Is held to be transferor, ff Ia only one fom DR 1083 for the partner· 
ship. Use the aana'addt.esa asIa ll&ecl on the Fol'l! 1099•8 If one Ia required to be flied, Otherwise, use the moat 
current address aval[able, 

If both husband anclwlfe are listed on line 1, ahow both Social security HLntlare on Une 3. 
Type of property sold would be· residential., rental, conrrerclal,. Ulllaprcivod land fann, etc. 
Acldreaa or legal description would be the same as ·shown on form 11199·5. 
Date of closing would ba the 111!111 as shown on Fona 1099·5. 
Sat·flng price of the property Ia the contract sales price. Sal.l!ng price means the s ... of: 
(a) the ceah paid or to be paid but not lncludll!!l Interest; · 
tb) the folr merktt value of other prilporty tranaferred or to be tranaferred: ard 
·(c) the outstardlng BIIICIUit of any l'lo!>l.tlty assUIIed by the tranaferoe to which tho Colot.ado real property lntereat Ia 

subject lnmcdlately before and after the, transfer. . 
Selllnv price of the transferor's Interest Ia that· pert of the selling price entered on l.lne 8 apportioned· to the owner· 
ahlp Interest of the transferor for whom the Fonn -DR 1083 _Is baing prepared, For ·exllll'jlle, If tha property was owned 60X 
by Smith end 40X by Jones ard the property ws sold for S1SO,ODO.DO, the Ponn DR 101Q being prepared for Jones would 
show SISO·,ooo.oo on l·lne 8 and S60,000.DO on l.lne ·9. Note that It· Ia the amount on line 8 that det81'111lnes wh!Jther or 
noi: the S100,0DO;OO wl.thholdlng tax threshold Ia llllit, not the BIIIOUIIt entered on llns 9, but the withholding Is to be 
CDqlllted on the ltiiCIUIIt on llns 9 If It Is SIIBller that tha IIDOunt on l-Ine a. · 
1.( Ce~lorado tax Is wfthheld on the transactfDfl, show the amount wf.thheld on line 10 and give a brief description of tha 
o""""'tiltlon such ai "21 of S60,DOo.oon or •net proceeds available•. 

If Colorado tax Ia being withhold on the transfer, the title Insurance ~Y or the parson providing the cloa.lng end 
settlement services liMit conplete Fonn DR 1079 which Ia the form uaed to tranaml.t the tex withheld to the Colored~ · 
Department of Revenue •. 

pU£ DATE AHD fENA!.IY. The tlt.le Insurance coq>anY or othor parson providing the closing and settlement servlcos aust file Fol'lll DR 
1083, together with Form DR 1079 If Coloredii tax was withhold on the transfer, with the Colorado Department of Revenue within 30 
days of the closing date of the transaction. 

Any title Insurance caspanv or rt.i authorized agent which Ia required to wi-thhold any amolllt pursuant to section 39·22·604,5, 
c.R.S·, (relating to withholding or transfers of Colorado real property Interests) and falls to do so shan be' IIebi~ for the 
greater of five hlndred dol·lera or ten percent of the amount. required to be withheld, not to e~Ccecd twenty five hlndred dollars. 

Form INS.1083 12/,92 
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,. 

PR6PERri ADDRESS 3075, 3001, 31051 3205 & 3265 

cx:MHI'lMENl' NO •. _ __:SC3=;.:9;.::8;;::8..:.4 __ _ E:SCR:M # CSC15728.39884 

DATE OF aDSING H:MIDber 10, 1993 ~:.....:LEI=:::GR:;.:;..;Rf2a1'RO===-------_;..----

ISAIB 0 DEID IN LmJ 0 
ol 

FILEii•B name Datil of Closing 
lAND 'I'1'1!.E GUAR1INl'EE Wo!PANY 'November 10, 1993 

· fllER•·s Federal Identification nudler Transferors Proceeds 

I 
arose Proceeds 

84-0572036 ~,soo,ooo.oo 

TIWISF£110R'$ Identification IIUICer !\ddress or laSJal dascrlptfon (Including Clty,St,llp) 

13-5123390 (ONE lOll DNL Y) 3075, 3001, 3105, 3205 ' 3265 

TRANSFEROR 18 nome SOC'm liC'ADDCC ~ 
'l'BI!I GtmiUXD\N LD'B DIBtJlWI::B <XIIPANY 
Cl&' JIMERXCA, A :tmf 'llClUt CXIRPCIRM'ICif 

Forvilrdlng ·Street addrns Clncludll"8 apt. 1111.i 

2'Ql Park Avenue South 

City, State and ZIP code Tranoferor received property or aervlcn aa part of C"'!!lldei'atlon 

Nilw York, New York 10003 
~ Check Box, If YES 0 

Phone IUitlef' 212-598-8683 
PRINCIPAL RESIDENCE D OTHER 0 

aW.r•a pert of rea\ eatata tax S i (Please clleck cne) 

Un:ier 
is/are 

(we) certifY that the number(s) shown on this sta't:ez!lent 
!XII!~~ '11axcave!r ~l,.en11:.if.ication Nl.lmbel:(s). 

.OF 

BY:· 

Joseph P. Patterson; Jr • 
. 2nd Vice Pres'ident I Real Estate 

YOU ARE ~ BY lAW 'ro PR:JVIDE U\ND TITLE Gt.1ARAN'n:E cx:MPANY WI'lH YOUR CXllUUXm 
TAXPAYER IDENI'IFICATION NUMBER, 'lHAT CXlRRESFONDS Wl'IH 'lHE 11SEL.LERS" NAME. IP YOU IXl 
NCn' PROVIDE LAND TITIE GUl\lWli'EE c:x:M?ANY WI'lH '1HE w.RREX:T TAXPAYER lDENl'IFICATION 
~, YOU MJ\Y BE ~ TO CIVIL OR ~ PENAIJl'IES IMPOSED BY IAW. 

~ cx:M.IRS (6/93) 
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COMMIBCXAL CLOSING XN8~RQQTXONS 

RE: 30751 30011 3105, 3205 & 3265 

1. 'lhe sel.ler(s) arxi Buyer(s) listecl below employ tan:i Title GU8rantee a:mpany (herein
after refer:reci to as Cl.oshg Agent) to act as olosin] and settlement agent .1n 
connection with the real prcperty identified in the attached c:ont:ract and title 
commitment. 

a. Clcsin; Agent is authorized to prepare, obtain, deliver arxi reooxd all docuiDents 
(including if applicable the warranty~),. excluding preparation of legal documents, 
necessary to carry out the terms and conditions of the Contract dated 
July 4, 1993 with amendments and counter proposals attached. Clcsinq 
Aqent IS authOrized to aa as IQan CJ:osinq Aqent and, if required, as ·custodian for 
any lender seleci:ed under the terms of the contract. 

3. Clcsinq Aqent is author.i:zect to receive fwm; ard to disl:ur:se turds. under the 
followin;J conditions: 
(a) All f'un:ls received are either available for .ill'lmediate withdrawal as a matter of 

right fran the financial institution in which funds have been deposited; or 
are available for inunediate withdrawal as a CCillSE!qUei'IC of an agreeoent · of a 
financial institution in which the fUnds are to be deposited or a financial 
institution upon which the funds are to be drawn. 

4. Sell.er(sl and Buyer(s) will furnish any additional information ard documents required 
by Closinq Agent Which will be necessary to c::onq:~lete this transaction, am to canply 
with the provisions of the contract, inclucUn:!' l::ut not lilni.ted to,. Rent and Security 
Deposit information. 

5. Closinq Agent will prepare and deliver an ac::curate am detailed Clos.in;J statement to 
Seller(s) and Buyer(s) at time of clos.in;J. 

6. · Nothinq contained herein shall be c:onstrued to alter or supersede the .contract. 

7. Should a default cx:cur by either Seller(s) or Buyer(s), Closing Agent is authorized to 
returr) all documents', monies, and things of value to the depositinq party am Closin;r 
Aqent will be relieved from any fUrther duty, responsibility or liability in 
connection with these instructions. ' 

a. In the event of any conflicting deman:ls made on the Closinq 1\gent c:oncerning these 
instructions, in the sole judgment of the Clos.in:J Agent, and at the election of the 
Clesinq Agent, Closing Agent may hold any monies, c:loc:uments, and~ of value 
Until Closing .Aqent receives nutual written instructions from Seller(s) and Buyer(s) 
or until a civil actioli shall have been finally concluded in a court of c:onp3t:ent 
jurisdiction, determinirJ:] the rights of all parties. In. tl)e alternative, Cloein;J 
Agent may, at its discretion, at any time, camnence a civil action to interplead arrt 
conflictinq c1emarlCls to a cow::t of ~tent jurisdiction. Deposit with the court by 
the Closinq Agent of all monies, documents, am other thi.n;Js of value concern.inq · 
this transaction, shall relieve Closin;J .Agent of all further liability am 
responsibility. 

9. These sl.osing ·instructions may be Smended or terminated by written instruCtions fl:all 
the seller(s) ard Buyer(s} to the Clos:ing .Ageni:.. 

Appl:'OVed ani accepted on this day of NOVember 10,. 1993 

EPCRP00937 



AGREEMENT FOR TAXES 

It is hereby understood and. agreed .between the Buy'er(s) and Seller('s) of 
property known as 3075·, 3001, 3105, 32.05 '' .3.2&5 

that the taxes for the current year have been adjusted as of this date on 
the basis of: . · . . 

and 

( X ) Most recent aesass~ent and most recent mill levy. The 
Schedule number is as per attached tnx cert. 
Assessment:· ( ) Land: 

( 

( ) 
shall be 

X 

Improvements: 
Mill Levy = ----------------------
The above fig~res were obtained by telephone from the county 
Assessors office and Land Title Guarantee company assumes no 
responsibility or any liability in the event the County· 
Assessor mis~oted the asses~ments and/or mill levy figures. 
Any adjustment shall be made between the Buyer(s) and 
Seller·(s) if necessary, and Land .T,itle Guarantee Company, or 
Old.Republic National Title Insurance Company will not make 
or be responsible.for this re-adjustment or any liability in 
connection therewith,. 

Estimate for taxes of 

Taxes based .on percent of 
in the amount of 

A final .settlement. 

Re-adjusted between the. Buyer(s.) and Seller(s) as soon as the 
taxes have been billed by the County Treasurer. · I·f a 
re-adjustment is necessary, Land Title Guarantee company will 
not make or be responsible for this re-adj·ustment. 

It is further understood and agreed between the Buyer(s) and se·ller(s) that 

( X ) 

Note·: 

No gove:r:nmental body taxing author.ity has certified an 
assessment lien to the county Treasurer for special im
provements installed prior to the date. of the Buyers 
execution of the Agreement· f.or Purchase. 

Special improvements now in and being paid in ann~al i~stali
ments are to be assumed by the Buyer(s), with current annual 
assessments in the amount of . , with the total 
payoff amount of this assessment being 
This assessment will be fully paid in ----------------------

Land Title Guarantee Company or Old ~epublic National Title 
Insurance Company assumes no responsibility or any liability 
in the event a special assessment is assessed or the County 
Treasurer misquoted any special assessments via our telep~one 
conversation regarding same. Any adjustment shall be made 
between the Buyer(s) and Seller(s), lf necessary, and Land 
Titl.e Guarantee company, or Old Republic National Title 
Insurance CompanY will not make or be responsible· for the. 
re-adj·ustment or liability in connection therewith. 

Ti€%bis Agra~~nt. made aw; day of. ao.-er 10, 1U3 

LASO ~E'l'IRBMBN'l . THE GUARDIAN LIFE INSURANCE. 
P ·AN COMPANY OJ' AMERICA, A NEW YORK 

CORPORATION 

i 
! 

··-~' 
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STA 1'1:. PI-' COLORADO,} 
County of El Paso 88 CERTIFICATE OF TAXES. DUE 

I, the undersigned, County Treasurer in,: J for said CountY, do hereby certify that there··..,.lf.no unpaid taxes, or unredeemed tax lien sales, 
as appears .of record .in the office, on the followil'!g described property, except as noted below. . 
Pa!Cel No. 64353-20-020 Cllal'!gea To Tills Parcel 
Property Description: (Note: < Ia symbol lor degrees In legal descriptions) 1?92 TAXES PIIYABLE IN 1993 

Ollfti!T's N111ll!l BUARDIMHIF.E .INS· CQ D'F MERICA 
. . ATIN REIIL ESTATE DEPT 

Property LocQtion: 3205 ACIIDEIIY Bl,VD S 
' . 

PrOIJvr~y o•scrtpUcinl 
LOJ 5 MISSION TMCE AT THE SPRII!IIS FIL NO 2 

1993 ASSESS .• $134,070.00 

Amounla ReDacted are valid only until 

Currant Tax S 12712154 

JUNE 

· Status 

JO, 1993 

PAID IN FUlL 

I 
I 

! 
! 
I 

i 
I 
I 
I 
I 
I 
I 
I 
I 

•I 

: 
I 
I 
I 

i 
i 
I 

: 

LIIND VI\LUEi 107010 liB UI\LIIEI 
IKPR, VALUE! 54610 
TOTIIL VIILUEI 161620 ·HILL LEVl'l 
TIIX DISTRICT! 02G . 

TIIXIIfll 'EiniTIESl 
El. PASO. COUNTY. . 
ClTY D'F COI.QRIIDO SPRINGS 
IIIIRRISDH SCHOOL DIST, NO, 2 
PIKES PEI\K LIBRIIRY DISTRICT 
SOUTIIEASTERH COLO VTR CDIISERIJIINCY 

0 

78o657 

.RIITEI 

&:SA~~gg 
0.054521 
0.0.04167 
Oo000969 

TAX IIIITi 
1939,,4~ 
1131.34 
8811.68 
673.47 
156.61 

Inf'oriiQ\iOn reg11rdin9 specid taxing dht.ric:ts and the 
baundGries Of 1uch dutric:ts MY be on file or deposit 
viUI the .Bclord of' County Cilaniriaiontr&r t.be Clerk \a 
t~e lloudr or the County Assessor. 

Taxea DueS o.oo lnt-$ o.oo 

Adv$ o.oo Pen$ o.oo 
o.oo 

Balance Current Tax S o.oo 

lr11provement Dlst: Balance S 

Tax Litfi·Solll ar Dtlinquanl' Ttx 

Special A~sessment 

Tolill Due This Cerllllcate S o.oo 

o .• oo 
inciudlng Currenl.lnstellmenl of $ 

Amo11n1 To Redeem $ 

AmountS 

o.oo 
o.oo 

Tille does nollnclude spacial uaaoaments lhcit are nnl olrecl'lrd·ln lhe Ollice ollhe County 

Treuurer on the data of ceriiHcallon or improv&menla which may be separately aaseuad on said properly. 

)N WllNESS WHEREOF. I have hereunto HI my hand and seal, lhla 15th day ol .AiME A.D. 111 93. 

Issued 10 LIIHD TITLE C39BB4 SHARON SHIPlEY 

Cei'IIIICiila No. Fee for Issuing This Certlllcate S to.oo TRiiA~R,&~ PASO COUNTY 

BY~;).';f~~ ............ . 

~-~~. · . 
... . ' 

EPCRP00939 



STATl:. OF COLORADO,} 
County of El Paso '88 CERTIFICATE OFTft·XES DUE 

I, the undersigned, CountY Treasurer in\ ..... for uld County, do-hereby certify that there e,l!;no unpaid-taxes. or unredeemed tax lien·siles; 
as appears of record In the office, on the following described proper.ty, excapt.as nol8d belo"Y.. · 
Paroel No. 64353-2Q-019 Changes To Th!a Parcel . 
Property Description: (Note: < Ia aymbollor degrees In legal daacrlptlonal 1992 TIIXES PIIYIIBLE IN 1993 

Owner' a Maul GINIRDlNI liFE INS Cll OF NIERlCA 
IITTH REIIL ESTATE DEPT 

Proparb LotaUonl' · J,U, IICIIDEHY BI.YI) S 

Pra11er~y DescrtpUani . 
LOT 8 HISSJDlt TRACE liT THE SPIIIHDS FJL 110 2 

1993 ASSESS. $164,000.00 

Amounts AeRacted era valid only until JUHE 30, 19?3 

Current Ta• S 15463,18 Statue PftiD IN FULL 

I 
I 
I 

I 
I 

I 
I 
I 
I 
I 
I 
I 

: 
I 

I . 
I 
I 

:f 

i 
: 
: 
I 
I 

I . 
I~ 
I 

! 
: 
I 

I 
I 
I 

l 
I 
I • I 

,I 
:J 
! . 
l 
' I 

AdvS o.oo PanS Balance Current Tax S 

LAND VALUE: 03640 liB VALUE! 
IIU'Ro UI\LUEI. 112950 
TDTIIL Uftl.UEI 196590 HILL LE\IYI 
TAX DISTRICTI 02G . 

TIIXiNO ENTITIESI· 
El PIISO COUNTY . 
CITY Of CDLDR111111 SPRJHGS 
HIIRRISON SCIIODI.. DIST, NO, .2 
P-IKES PEIIK LIBRARY DISTRICT 
SOUTHEIISTERH CliLO IITR CONSERVNICY 

0 

78o657. 

MT£:1 
Oo012000 
Oo00700D 
0 .• 054~21 
0.004167 
Oo000969 

TIIX Nit.: 
2359o08 
1376.1·3 

10718.28 
819.1.9 
1'10o50 

JnfariiGtillll regording sp!!clal lGXin~ d1stritts and the 
boundaries of ·IUth dtst.rict.s BOY. be 011 file or dipaaU 
wiUi the Boord of Count.y Ciluailsioners, the Clerll to 
the Boord, ar the Count.r. fllises!itir. · 

Taxea DueS o.oo lntS o.oo 

o.oo 
Improvement Diu: Balance S 

o.oo 
o.oo lncluellng Currennnstallmenl of S o.oo 

Tax Lien Sala or Dallnquem T•x 

Special Aataasment 

Amount To ~eam S 

AmountS 

o.oo 
o.oo 

Tolal Oua Thla CertificateS o.oo Thla does not·lncludeapectafalloSSments thdl ere nnl ot rrcc.rel in the Olllce altha County 

Treasurer on lha dale ol certification or lmprovamanla which may be separately asaeased on said property. 

IN WITNESS WHEREOF, I havel'lereunlo-sat my hand and aaal. this t:lth dily ol J11tE 
teaued io UIND TITLE C39884 

Certificate No. Fee lor Issuing This Cerllllcata S 1o.oo 

• .. 0 ·~·~· 

).·. 
·.) . 

· .. ~~ .. 

A.D.19 93 

.._.J 

EPCRP00940 



SiT K1 E. QF COLORADO,} 
85 .; County of El Paso CERTIFICATE OF Tft-XES DUE 

I, the undanlgned, County Treasurer In r.:· .• ·for said County, do hereby certify that there-a1( no unpaid taKes,.or unredeemed lax lie!' sale•, 
as appaan of record In the-office, 011 the following described prOj:lerty,'exctipt as noted below.' · 
Parcel No. i435J-20-Q14 Change• To This Pereel 
Property Oeecrlpllon: (Nola: <.is symbol for degrees In legal dascrlpllons) 

1992 TIIXES PIIYIIBLE IN 1993 
Owner!t HGI!el GUMDIIIN LIFE INS 

IITTlf REAL ESTATE DEPT 

Praperb Locoti'on I 3105 .1\CIIDEIIY BLVD 9 

Pro~erty Dettl!iJIUOn I. 
lOT 3 HISSION TRIICE liT THE SPRINGS FIL NO 2 

1993 ASSESS. $176,250.00 

Amounts Riillectod are valid only untn JUliE 30; 1993 

Currant Tax S 16290.66 Status PAID Ill FULl 

LAND Ut\LUE: 113270 
li'IPR I VALUE: 1/3840 
TOTAl VIILUH 207110 
TIIX DISTRICT: 026 

TAXING EHTITIE'SI 
EL PI\SO COUNTY 
ClTY OF COLORADO SPRIHGS 

HB 111\LUE: 

IIILL LEVY·l 

HARRISON SCHOOl. DIST, NO• 2 
PIKES PEIIIC LIBRARY DISTRICT 
SOUTHEIISTERN COLO UTR CONSERUMICY 

0 

78o657 

RATE I 
0.012000 
0.007000 
0.054521 
0.004167 
0.000969 

TftX NIT: 
2485.32 
1449.17 

112f1.85 
·s6J,OJ 
200.69 

tnfornot.ion ragording special t.011lng dh\ricts ond \he 
boundorias of such ditt.rict.s nov be an file or deposit. 
with \ht Boord of Caunt.y Connissianers, t.bt Clerll t.o 
~he DaQrd, or ~he County ft!lsessor. . 

IILERTB.I . 
-1 .PERSONAL PROPERTY 1\CCOIIHT MSOCIATED 

UITH THIS .LOCATION I RELATED SCHEDULE HIIIIBERS I 3773 
I 

I 
: 
I 
I 

i 
I 
I 

I 
I 

I 
i 
I 

I 
I 

! 
I 
I 

1 
I 
I 
I • ' I 
I 
I 
·I 
I 
I 

Taxes DueS o.oo tnt$ o.oo 

AdY·$ o.oo Pan$ o.oo Balance C11rrent Tax S o.oo 
Improvement Dist: Balance $ 0,00 

Tax Lien Sel11 or Delinquent Tax 

Special Aasasament 

Including Current fnatalfment of $ o.oo 
-Amount To Redeem S 

Amount$ 

o.oo 
o.oo 

Tota! Due Thla Carllflcate $ o.oo 'f!lla dilee not-Include epoclaf:aneaamenta thai ore ncit;of record In the Oltlce of the County 

Treaaurer on the dale of certlffcalfoi'l ar•lmprovemenla which may be a~paralefy ffBSBBSGcf on said property. 

IN WITNESS WHEREOF. 1 have hereunto set my hand and seal; thla 15th day of JIIHE A.0.19 93 

•seuad to LAND TtTLE 111-PPJ Cl9884 SHARON SHIPLEY 

Cartilieata No. 

; . 

Fee lor taaulng This Cerilllcata $ 10.00 

. ·• ·.. • ·:: '!' 
• -! •. ;.\ • : ··i 

~~,·lf1li 
:;, 

·· .. ' 

.. ..:_..,.....,._; 
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STA'fE OF COLORADO,} 
. Collnty ofEl Paso ss CERTIFICATE OFT." 'XES DlJE. 

I, the undenigned, County Treasurer in •.• d for said County, do hereby certify thai there arll,no unp11d taxes, or unredeemed tax lien sales, 
11 appe!'n of record In the office, on the following dt~cribed proptrty; except as noted below. · 
Pareel Nil. 64353-2G-01J · Cllangea To Tllla Parcel 
Prqpar1y Dllcrlpllon: (Note: < Ia symbol lor degree• In legal dilacrlpllonsl 1992 TftXEB PIIYIIBLE ·IN 1993 

Owner's HGlle I . 61111RDINI LIFE .INS CO OF MERICft 
ATTN REIIL EST~TE DEPT I LIIHD WtLUEt 161080 HB VIIWEI 

: IIIPR, VH:I!El 24524D 
0 

P'I'GPerty LoccaUon: 3001 IICIIDEIIY BlVD S 

Pl'GI!I!_rty DKcrip_t.iont · 
LOT 2 IIISSION 'TRIICE liT lliE SPRINGS flL ND 2 

! TOTIIL VM:IIEI 406320 _IIILL LEVYI 
: TAX 111SlR1CT>1 026 
I . 
.I 

i 
"I 
I 
I 
I 

! . 
I 
" : 
! 
I 
I 

TAXIHil OOJTIESI 
El PIISD COUNTY 
CIT.Y OF .C:OLORIIDO SPRINGS 
HIIRRISON SCHOOL Dl&To ND, 2 
PIK£5 PEAK LIIIRMY DISTRICT 
BOUTHEIIBTERN COLO IITR CIINSEIIUIINCY 

781657 

RATE I 
0.01~000 
Oo007000 
0,054521 
0.004167 
0.000969 

TAX IIIITJ 
-4875.84 
2844;24 

22152.98 
1693.14 
393't72 

1993 ASSESS •. $.337,360.00 
I : 

Inf'arution l'llgGrdint spaciGl Wllnt districts and U.!! 
b01111dcarin of such distrids IICIY be an f'Ue or d!IJiotit. 
vi t.h t.be Boord of County Cal"hsianel'!l, tha Clark to 
t.ba &®rei, or the county ~uisar. 

Amounll Reflected are valltl only unill JUliE JO, 1993 

Current Tu S 31959 •. 92 Stetua PIIIJI lH FIJlJ. 

I 
I 
I 
I 
I 
I 
I 
I 

: 
I 

! 

I 

I 
I 
I 
I 
I 
I 

: • I . : 
I 

.I 

Advl o.oD Pen-S Balance Current Tax-$ 

Taxee DueS . o.oo lnl$ o.oo 

o.oo 
improvement Din: Balance S 

Till Llen·S.Ies or Delfnqutnt Tu 

-Spacial Anesament 

DoDD 
o,oo. 

Including Current Installment ol S· D.oo 

Amount To Redeem • 

AmountS 

o.oo 
Mo 

Totei Due Thla Carllllclite ·S o.oo This does notlnctiltle apec•al·useumenlllh.st are·n,l of f\'eC.rd In lha.OIIIca of lila Co .. nty 

Tcee1111rer on the dale•of cerllflcaflon or lmprov&mento which may be aeparateiJ(IIaseaaed on aafd properly. 

IN WITNESS WHEREOF. 1 llave hereunto eel my hanel anel seal. this 15th day of JUliE A.D.I9 93 

Issued to LIIND TITLE C39884 

Cer1111cate No. 

•, 
•'. 

Fee for lisiilng This Cartiticate S 

. .• 

10.00 

-· ··.: 

SHARON SHIPLEY 
I 'fi\ZJURII\,.IL.PAIO•OOUNTY 

By.A1.~~·~··;······~······ 

··.·· 
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. STATE OF COLORADO,}. 
_, · County of El Paso 95 CERTIFICATE OF TJ XES DUE 

I, the underalgned, County Troasurer In ... ., lor said Collntv, dv hereby c:er.tify that there arf,no unpaid tues, or unredeemed tax lien sales, 
e1 appears of record In the of flea, on the following da&erlbed property, except e1 noted below. · 
Parce,.No. 44353-2o-o12 Changes To This Parcel 
Property Oeacrlptl!)n: (Nota: < Ia symbol· for degrees in.legal deacriptlontJ 1992 TIIXES PftYIIBLE IN 1993 

Owner's ·H011el ·GUARDIAN LifE INSURANCE 
COJIPIINY OF 1\11£11ICA 

. ATTN REM. ESTI\lE DEPT 

Property Location: 3075 11Cftii£IIY DL!JD 8 

Pra~er\.y Destri~Uon I 
LDT 1 IIISSJDH TRACE liT THE SPRINGS FIL HD 2 

1993 ASSESS. $519,940.00 

Amount& Reflected ara valid only until JUliE zo, 19?3 

C11rrent Ta~ $ 524J0,40 Slatua PAID IN FIJU. 

... . 
' ' . 
! 
I 

l 
I 
I 
l 
I 

I 
' 

l.AIID VIII.UEI 174390 HB VIII.UE I 
IIU'JI, VIILUEI 492180 
TOTAL VIILUEI 666570 IIILL LEVY.: 
TAX DISTRICT! 020 

nxiNO EHTITIEBt · 
El. PMO COUNTY· 
CITY Of' COLORADO SPRINGS 
HIIRRlSON SCIIODL DIST • .NO •. 2 
PIKES 1'£1\K LIJIRAAY· DISTRICT 
BOU'fiiEASlERN COLO UTR CONSERVANCY 

0 

78.657 

RltlJ;I 
0.012000 
0.007000 
Oo054521 
Oo004167 
0.000969 

TltX NITI 
7998.84 
4665.99 

36342.06 
'l177o60 
&45.n 

lnf'orsat.ian regardinQ &pedGl tGXlnQ dlst.l'lcts and \he 
bwndartes a' sach didroicts BGY be an f'ile or deposit 
wit.h the BiiCird at Count.y Coaitilslanen, t.he Clerk \a 
t.bt BOGrdr or \he COiint.r 1\sseasar, · 

TBKIII Due$ o.oo lntS · · o.oo 

Adv$ o.oo Pan$ o.oo 
o.oo 

Balance Curreni Tax S 

Improvement Din: Balem:e $· 

Tox Lien Solft or DtllnCI'Ienl T••· 

Special Asaeasment 

o.oo Including Current lnatallment-ol S 

Amount To Redeem 1 

AmountS 

.. o.oo 
o.oo 

/ 

Total Due Thla Certificate 5 
o.oo Thll does natlnr:ludeapectalasseasmenta thai are nnl ol rt'cord.ln lha Olllce vi the County 

Treuurer on the dale ol c:ertillcaUon or lmprQV6mar\la which may be separately aliilataed On ltld prvperty. 

IN 'WITNESS WHEREOF. 1 have·haraunto eat my·hand and·aeal.lhis· 1S\h day ol JUliE 

lll!sed'lo I.MD Till.E C398B4 

Cer1111cate No . Fee lor laaulng This Certlilcete $ 10t00 

. ·. 

... 
.·~. 

t ;: • 
•:,• 

··.:: 

. ........ 
, ' I' 

. '/ 

:: 
·; . 
.,·. 
.. 
' . 

A,O.I9. 93 

~· 
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QY.ER-OWNER 
lAND mLE CtrARANTEE COMPANY 

. FINAL AUIDAW AND AGBEEMENI 

RB: Commitment No.. SC39884 BScraw No.--------
State.of Colorado, County or El Paso 
RB: Real proporty·and linprovements located at: 
30'75, 3001, 3105, 3205 and 3265 Soulh Al:ademy Boulevard 
In tho County ofBI Paso Slate of Colorado, and more particularly described as follows: See Schedule A or 
Commitment 

Whereas, Land Title Guarantee Company bas lalued Ita Commitment No. SC39884 covering said property: 
Now therefore, nfB·GUARDIAN LlPB INSURANCE COMPANY OP AMERICA. a New York corporation 
'BS the Owner-seller oftlle Reil Biltato.and Improvements located on lho bero!n described property, bolnJ first 
duly sworn on oalh, Cor the purpoae·of lnduclns Land Title Guarantee. Company to Issue Ita ALTA Polley or 
Title Insurance, lit connection wtlh tbe· property described In iBid commitment, without extepllon u to 
mechanics' or other statutory liens, or any rights thereto, where no notice of such Uens ·or rlghla appear or 
reamS; do hensby make lhe following represen1at1ons to Land Title Guarantee Company, with full kllowleclp 
and Intent tbat said Company &hall rely tllereon: 

1. That those eerlaln peraons, firms and corporations, Including the General Contractors, and 
all subcontraetors hired by or under contract wltb the undClSiped wbo have furnished SCJ'Yices, labor or 
matorlala; according to plans and specltlcatlons or otherwise, used In connection with lhe construction or 
Improvements on the real eslate herein described, have been paid In full. 

2. That the undersigned lUIS no nodee of any clalms or any suit now pending on bel!alt of any 
mntraetor,alibcontraaor, taborer or materialman as a c:onsequonee·or services; labor or materlali contractOcl 
by or through tbe undersigned, and tbat no chattel mortgage&, conditional bills or sale, security agrccmenla 
or financing slatements have been made, or arc now outstanding as to any materials, appliances. Oxtures or 
furniShings placod upon or Installed In &aid premlaes by or through lhe unclerslped. 

3. That all improvementa c:onstriicted on tho· real es!Bte herein described wero completed on or 
before //- 10 ·• f l- . 

4. That· tbere has boon no archltecturalsemce or other work of'aey kind, paid or unpaid, wllldl 
muld establish a priority fonny future mechanics' Uen claimant contracted Cor by or through lhe undersigned. 

In light or the foregoing Cacts, tho undersigned, lit consideration or tbe lssuanee by Land Title Guarantee 
Company or a policy or Title Insurance coverlng·said property In the manner described by the undersigned a& 
set out above, hereby promise, covenant and agree to hold harmless, protect and IndemnifY Land Title 
Guarantee Company, any tlilelnsunmce company that. haalssued an ALTA Polley of Insurance· pursuant to 
lho commitment described above, the Mortgagee and their succesaors In Interest from and apin&t lhose 
llabUIUes, losses, damage expenses and charges1 Including but not limited to, any attorneys' fees and expenses 
of litigation arising out or or reaultlng from any mechanics' or other statutory liens, clillma and/Or Ilona for 
service, labor or materfals contracted for and authorized by the undersigned used In connection with the 
mnstructlon of improvements located on IBid· property Insofar as they pertain to Paragraphs 1 to 3 ·above. 

STATB OF 'ld!MI'/6ttic:JJI.J:JJWX) 
COUNTY OF DENVER 

) 
) &S, 
) 

· . n~NU:.BR!!II ~w.trun!6Jlt ~!!~~~~W.Jll mo thfsl:O~y or Novenber 1993, 
by Joseph F •. 'ti"2Ptt'viCf.C98 ... ~e"''i\tr~ Insurance Company or Ameifca, a New 
York corporation. 

Witness my hand and official seaL 

. My mmmls&lon expires: 

(SBAL) 

PJF\513-36\72992 .1 

i 

... _j 
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5!RCBMER 

RE: CCinmlit:ment No. ...;BC3=::::988=.::4"------- l!Bc:rCJW No. CSC15728 

state of Colorado, County of BL .PliSO 
RE: ~ p:oper:ty and ~=~:::l;::::oca~"'"t:ed.,..,....,at~:::--------
.3075, 3001, 3105, 3205 I 32&5 
In the OiiJ1tY of EL PMO state of ColoradO, ani. mre 
particularly d8SCi"iiiii as· foUaws: . 
ID1'S 1, z, 3, 5 l\1I1D 8, ALL 'DI lU88ICIH '1'1UICB M 'Dill SPRDIJS, J"lLDD m. 2 1 IN '.1!111 Cl'lr 
OJ' CXILCilWlO SPJtDD~, commr a. m. PASO, . STATE~ a. CXli'"'W::I. 

m;ewsea wrm ll:lf-Bft"U18'"1B BIBDII!lRl'S, II!CLUD1HJ IID'.r ·NOr LIMrDD m, Pli88IBB .NID 
PJ\RKilll1 Oll' VftiTCI·M1 Plll1!lBDtiNI DU'J'ZC AND JICCESS BASIIID1'1'8 M DJ!!SC'RTB'I§) til 
~ ar CXM!IIIVDI, ~ .MID ltBS'mZcnt~~~ Ji'OR IIISS1aN '1'1UICB AT '.1!111 ~~PRtRJS 
SIIDP1'lliJ CBm'Bll »momllBD JULY 121 1984 ·DI !lOCK 3893 M lWIB 1221. 

Whereas, Land Title Guarantee Q:qlany has issued its oaaad.i:ment No. ~BC3=<9'-"'884~----
oovering said property: . . 

· '1he undersigned, Pllrchaser(s) of ~ herein described pr:~ty, to induce Lan:i Title 
Guarantee Clcllplny to issue its AIIrA Policy of Title Insurance, without including 
t:Oere an exception as to mechanics' liens or other statutory liens, ani in connection. 
with tbe p:c::pat.ty desc::ri.bed in said commitment, or artS rights thereto where no notice 
of such liens or rights appear of record, do hereby make the follCM:inq reprasent.ations 
to ram Title GUarantee OCIXrpany with fUll krx7<iled;e anc1 intent that said cxmpany shall 
rely thereon: 

1. '!bat the fUll purchase price has been paid by' said purcbaSer(s) to said 
o.mer-seller. 

2. '!bat the purchaser(s) have or will take possession of the premises on or 
about !bYallbar 10, 1993 

3. 'Ihat the ~ have nat c:ont:racted far any materials to be fuJ:nishSd or 
work to l:le done. on the~ located on said property or said property itself, 
which have nat been paid far and cansequent:ly wh:ic:h could qive rise to any Jnedlanics' or 
other statutory liens, claims ard/ar liens far such materials or work. 

4. '!hat there has been no arcbiteatural service or work of aey kind, paid or 
unpaid, which could establ:ish a priority far any fUture mec::tlanics' lien claimant. 

s. Ih light of the foregoing facts, the undersigned, in consideration of 
the issuance by Land Title Guarantee Canpany of a policy of Title Insurance oover.inq 
said p:cpn.ty in the manner desc:r.ibed by the Ul'liersigned. as set out amve, hereby 
promise, ocvenant and agree to hold haml.ess, pr:ot:e.::t arxi imemnify Iard Title 
GUarant:e.e Company, aey title insurance ~ that has issued an AI..IrA policy of .in
surance pursUant to the ocmuit:ment described above, the M:u: t:gagee and their 
successors in interest f:rt1111 an:l against those liabilities, losses, damages, expenses 
am charges, inclUding blt nat lim!~ to reasonable attorneys' fees and expenses of 
litigation aris.in;J cut of or resultinq fran any mechan1.cs' or othar stat:utcD:y li~m 
claims and/or liens for ser.vicas, labor or materials oontraoted far l!y pn"Chaser(s) 
anc1 used in c:xmnection with the construction af ~ located on said ptopel.ty 
insofar as they pertain to paragraph 3 above. 

., 
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~ENTAL, SCHEDULE 

PROPERTY ADDRESS 30.75-3001-3105-3205 & 3265 south Acad~!!!Y Blvd. 

MONTHLY RENTAL NO. OF CRED-IT TU REMAINING TENANT RENTAL PERIOD DAYS/PER DIEH DEPOSIT 'BUYER 

As per_fig ~rea provided o Land Title b II' buyers, aellE . a, and maD ll&itlR agent • 

I 

.I .. 

... 

THE PRO..;RATIONS OF RENTAL ANEI DEPOSIT TRANSFERS AS SET FORTH. ABOVE HAVE BEEN OBTAINED FROM 
INFORMATION· FURNISHED BY THE SELLER AND ARE ASSUMED TO BE CORRECT, HOWEVER, IN THE EVENT 

. THAT lT SHOULD BE DETERMINED THAT ANY OF THESE PRO-RATIONS OR DEPOSIT TRANSFERS ARE 
INCORRECT, THERE SHALL BE AN APPROPRIATE ADJUSTMENT MADE BETWEEN THE PARTIES. 

Date. __ l~l..:./..:.10;.;./..;;.9..:.3 ____ .,.._ __ _ 

FORM B-•·· •. '· WUI'IIIll. ...... , .... 

: 
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»ayee'e Request ~o~ ~-.peye: 
%deDt1f1aatloD .umb~ 

LA11D TIYLI GIMIWI'ID CCIIIMIIY I1CIIaW 111Uff PORI 

, Till GIWIDIAII Llfl IIISUIAIICI COII'ANY Dfl 

ncaout-

a 
If you clo not hew I TIN1 ~ IIIOIIlcl llflllh' for -
lmaciiiM:IIY• TO lAilY fOr the I'UIIbor dlta.ln fOI'III 
8S•S. AfiPIIOIIt!an for I loclliL aearlty lklltoer Card 
!for lnd1YIS.ltl 1 or 'ona:St .. , Afipllcaelan for 
&q~l~ ldmtlfleattan IIUdler cf..,. bualne- IIIII 
til otller entfthHi)l at your lllliil offlt6 of the 
IOofeL 8icilrlt)i AdD nliltratlon. TRIor Internal a_,. IOI'YIH. eo..ola'a and flit tlla IPPI'CIIf'llte 

---::::::=-:"::::-:=rr.::~=::':"~=:=-~==:---~ f.,..eccord 1"1 to lb lnatruotl-• .._ n Mall na ... on a-.rt. rf you clo net ~- e fiN, llf1H -wllad for• 
CorrNC tile eddraea If -··I'Y· In tho ,,_,. fcir ~ TIN In Pl!rt· h liltft end clllto --------------------1 the fill'll, .w· ifva.ft "' tilt payve. 

Cartfflcatl011.• Urd!r tlla ponaltl" of perJury, I cartlfy that the lnfol'lllltlan pri!YidDcl an thlt 10ffa t• trw, corrtot, IIIII ccq~leta. . . 
THE GUAIRqr.liN 

NDmB8 vmBRB 10111 :umiiBS'l' 8'1Z'BIIIII1' :rs !lO BB ltiRDRDilDI . 

201 Park Avenile South 
ble"' Vorl(; b'e·f vork Jaaa3 

Z0'd Slze86?SW"l OJ. 
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November 11, 1993· 

Michael Witty 
ACIJninistrator. 
El Paso count! Board of Ret'irement 
105 East V$r111 jo 
Colorado Springs, Colorado 80903 

:· . ... 
.. •.:: 

Re: Mission Trace Shopping center (the "Center") 

Dear Mr.· Witty: 

·.•· .. · 
. :' ...... 

,• I': 
.•,. ··:: 

.·:.+//}.· 

Reference is made to that contract of Sale dated July 
14; 1993, amended by various· letter agreements (the "Contract"), 
by ·and between The Guardian Life Insurance company of America, as 
seller ("Seller") and Thelma c. Gretzinger and Paul J. Cohen, as 
purchasers, whose interests were assigned to the El Paso county . 
Retirement Plan by agreement dated September 15, 1993 · 
( 11 Purchaser11 ). Pursuant to the closing of the purchase and sale 
transaction contemplated in the Contract, Seller and Purchaser 
have come to an agreement w,ith respect to the reconciliation of 
common area maintenance collections and expenses (including 
reconciliation of ad valorem taxes and operating expenses) under 
the l.eases affecting the center ("CAM"), and certain other 
matters regarding the. tenants. · 

1. on or be·fore December 15, 1993, the Seller, 
through its management agent Frederick Ross,· will provide the 
Purchaser with CAM reconciliations for each tenant of the Center 
for the period of Seller's ownership in 1993. Using the 
Frederick Ross reconciliations, as well as the Purchaser's CAM 
figures for the month of December, the Purchaser will prepare the 
customary year-end CAM reconciliations 1 by· tenant, for the year• 
1993 and will provide such year-end reconqiliations to the Seller 
for review. In the event the reconciliations agreed upon between 
Purchaser and Seller indicate a net rebate to the tenants under 
the terms of the various tenant leases, Seller shall be 
responsible for its pr.orata share of such net rebates, prorated 
to the date of closing of the Contract, and Purchaser shall be 
responsible for its prorata share of such net rebates, pro.rated 
as of the date of closing of the Contract. 

2. In connect•ion with the closing of the Contract, 
Seller hereby ass-igns to Purchaser Seller's rights· and interests
in the accounts receivable associated with the delinquent rents 
associated with the Center (except. as specifie~ in paragraph 4 

CBH\51336\75289.1 
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below with respect to the two tenants described therein) in 
considerat:ion of the funds described on the settlement sheets for 
purchase o-f accounts receivable •. 

3. In addition, the tenant estoppel certificate 
provided by Check With Us indicated a secu·rity deposit in the 
amount of $1,300.00, whereas Sellers records and the lease 
indicate a security depos.it of $500. oo. The closing settlement 
statements indicate a transfer to the Purchaser of $500.00. In 
the event Saller is unable, prior to the time of year-end 
reconciliation to provide a replacement tenant estoppel 
indicating the correct figure of $500.00, the addit'ional sum of 
$800.00 shall be owed by Seller as part of the reconciliation. 

4. With respect to delinquent accounts for the 
following two tenants, Purchaser will make reasonable effort to 
collect such delinquencies for the account of seller: 

Miss.ion Trace Barber Shop: . $1,630.37 
Mekong Restaurant.: . $3,210.52 

5. Seller acknowledges that PUrchaser is responsible 
to the tenants for the adjustment and credit of any net rebates 
owed to the tenants and agrees to pay its prorata share of such 
nat rebates, as described above, promptly upon demand by ·the 
Purchaser. In the event the parties are unable to agree as·to 
the accuracy of the Purchaser•.s analysis of net rebates owed to 
the tenants, Seller and Purchaser agree to submit the issue to 
arbitration before a national or regional accounting firm 
mutually acceptable to PUrchaser and Seller. In the event the 
Seller fails to pay its prorata share of the net rebate owed to 
tenants, as such prorata share is either agreed upon by the 
Seller or determined by arbitration, the Purchaser shall be 
entitled to commence an action in the District Court for the 
county of El Paso, Colorado for the collection of such sums. For 
purpose of either arbitration or litigation, The Guardian 
acknowledges the jurisdiction of the courts of the State of 
Colorado with respect to the matters described herein and hereby 
appoints Connie B. Hyde, G~rsuch, Kirgls, Campbell, Walker and 
Grover, 1401 - 17th street, suite 1100, Denver, Colorado 80202, 
as its agent for service of process, with respect to these 
matters. Seller and Pur.chaser acknoWledge and agree that the . 
prevailing party in the event of arbitration or litigation shall 

CBH\51336\75269.1 
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"Mtchael Witty 
November 11.,. 1993 
Page 3 
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'. ·. · ... :.· ,. 

be entitled to recover its reasonable attorneys' fees and cosi;:s 
of suit from the other party. 

. It is the intent of Seller and Purchaser to cooperate 

. •' .,.:-... · . 
·'.: · .• 

·=:· · .. : . 
•.· I • ''• 

in the analysis and reconciliation of CAM charges as described in 
this lette;-. Please indicate your ag-reement to the provisions 
described in this letter by your signature below. 

INSURANCE 

EL PASO COUNTY BOARD OF RETIR:EMENT 

CBK\51336\75289. 1 
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GORSUCH, KIRGIS. CAMPBELL, WALKER AND GROVER 
P,TTORNEYS P,T I.AW 

SUI:r£ 1100 

1401 SI!:VI!!NTI!!E:NTH ·STRB:E:T 

DENVIi:R, COLORADO 802011•88114 

MAILINO AODRit98 

F', 0. BOX· 17180 
DENVER, C:OI.ORADO 80217-0180 

TELI!!PHOHI! 13031299-8900 

F'AX (3031298-0218 

COLORADO SPRINGS OP'P'ICB 

COLCAADO ..... ,_H~ CCM.OilADO aHO:I•tDII 

TE\.II:PHOMili~I•J•eoe' 

O&ltVIDI'UNI: l:t031,8M)-80•0 

Ff\JCf7111JNI~OI 

November 11, 199·3 

Land Titl.e Guarantee Company 
102 south Tejon #·100 
Colorado springs, Colorado 809,03 

Attention: Leigh Renfro 

. ·•. 

CtiARLtl.l.ltH'I'WI 
.IOH • .J,IIIuu.JlfS 

llllfNtni'O.C..IIIITIAfd.Hiit 

'ITPMDI .,,.....,.eM 
... ItT .......... 

~c.~~aUaA 

.IOM1f~ .... ""' 

IM.\11Dk,fi'OiriU. 

...... a -....uMOidiU 
"00&11 W.MOOIIAM 
~lll.l'lfU.IJit, ... 

a.LatRJan" ... .. 

~ ........ -. 
COHM& .. HYOI 

.. DafiOMU&'!WIIl ........ 
NJJU. "- CONJCIL.I.W .............. 
NTI• "-lfo\OA ....... _ 
MA~IIl ...... JIIAY 

IIUJI•C.MAU.,. 
WIUJioM A.MUM.UI 

~"'"" W.U LlttWurf 

OIAAI.O&o~l. 

MUI..fi.ADIWP&ea ...p,.. Lwn.aoll 

c;&llmll.~ 

M\ll.l.OM 

~u·..,......_ ....... ._ 
....,... ....... _ ... _ 
.a..a:ftii.YUftU\1 

U.UM..t.MAOLC 
HUM ... UPrGCA 

cmrt'JIIMR. ... rht 

ADiallllllll·M.IIIIdYIOQ 

MOJCa Lltt!O't 

.urDM:W O.COMEN 

ODOMM.IUIIIm 

D&ittC.kttiU 

DfiV'D C.OOWI.D 
ecnt M.lLDI .............. 

·.· .• 

·,· 
· ... 

.· . ·.~:. . . ~. 
.·.:·.'·:.:' : .. • 

·~CIIUIC&D. 

IJIIM.C.'-OP&I: 

11DDI' A.MUlCKIIts 

OUUII WOOCWIO 
aaucaa,.._.a:ar 
AUD.,.....MA,. 

fN C01.0AAOO ........ 
U&.et•A,.&OLaQO. 

O&WIO C;~"""' 

·Re: Your C0111111itment No. SC39884-6 ("·Commitment") 
Seller:- The Guardian Life Insurance CoJ!ipany of. 

America, a New York corporation 
("Guardian") 

Buyer: The El Paso county Retirement Plan 
("Plan") 

Gentlemen: 

The Guardian intends to sell and convey to the Pl.an the 
property known as the Mission Trace Shoppinq Center, located ·at 
3075, 3·001, 3105, 3205 and 3265 South Academy Boulevard, Colorado 
Springs, Color~do, more particularly described in the Commitment 
(the "Property").. · 

In connection with the closing of the transaction, we hand 
you herewith the following ori9inal documents: 

1. special Warranty Deed (the "Deed") r 

2. Real P.r.operty Transfer Declaration r 

3. copy O·f Bill of Sale, Assignment ·and Assumption. of· 
Leases and Contractsr 

4. Copy of Non~f~reign Certificater 

5. Final Lien Affidavit~ 

EPCRP00951 
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,nand Title Guarantee Company 
Page 2 of 4 
November 11, 1993 

6. Commercial Closing Instruc_tlons 1 

7 • Agreem!!nt for Til:J!:es·r 

8. Affidavit Regarding Leases1 

....... , . 

·' .... ,. 

9. Seller's and PUrchaser·•s Settlement statementt 

10. Closing confirmation; 

11. Rental Sch.edule; 

. J 

12. Information With Respect to a conveyance of a Colorado 
Real Estate Property Interest; 

· You are in receipt of ·funds from the Plan in the·amount of 
$3, 157,997. 3·3 and upon receipt of additional funds from the Plan 
in the. amount of $24 1 112.90 (col~ectively, the- "FUnds") and at 
such _time as you are irrevoca.bly committed to issue to the Plan 
your owner's policy of title insurance in the amount of 
$3,500,ooo.oo, (the "owner•• a Policy"), ·subject only to taxes for 
the year 1993 and subsequent years and exceptions 9 through 25 
·and 27 of Schedule B, Section 2·, to th,e Commitment, and the 
.leases set forth in the Affidavit- Regarding Leases, item 10, 
above, you are authorized and instructed to take the following 
actions·: 

A. Record the Deed des·cribed in item 1, above, in the real 
estate records of the El Paso county1 

B. Deliver the Real Property Trans·fer Declarat-ion 
described in item 2, above, to the Clerk and Recorder of El Paso 
County, 

PJf\513'!6\?5075. 1 
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c. Disburse the FUnds in accordance with the Seller's and 
Purchaser's Settlement Statem~nts. The net proceeds due to 
Guardian should be sent by Federal wire transfer as follows: 

Morqan Guaranty Trust Company 
23 Wall Street 
New York, New York 10005 
Telephone No. (212) 648-3177 
Attention Chris Cirillo 
ABA No. 02100023-8· 

For: 

The Guardian Life Insurance Company of America 
Account No. 000-47-524 
contact: Mary R. Mullin (212) 598-8683 

After reoordinq, please return the Deed to The.El Paso 
county Retirement Plan, cjo Holme Roberts & OWen, 90 South 
Cascade Avenue, .suite 1300, Colorado Springs, Colorado 80903, 
Attention: caroleen French Jolivet. 

Your recordation of the Deed shall constitute your 
irrevocable agreement that you shall, subject to no additional 
conditions whatsoever, issue the Owner's Policy as described 
above. Immediately upon recordinq the Deed, please telecopy to 
e~ch of the undersigned, at the numbers set forth below, 
confirmation that the Deed has been recorded and advising of the 
recordinq data. If for any reason you are not in a position to 
record. the Dead by szoo p.m. Mountain standard Time on .November 
12, 1993, you shall contact the undersigned for further 
instructions. 

By your execution of this letter, you agree to comply with· 
the instructions contatned herein and to issue the owner's Policy 
as provided above, subject only to the exceptions described 
above, notwithstanding any change in the public recor.ds which may 
have occurred after the effective date of the commitment, and 
notwithstandinq any change in the public records which occu·rs 
after the ·record'inq of such Deed. You acknowledqe that subject 
only to your inspection and ··approval of the Deed, and your 
receipt of tbe Funds, all requirements for the issua·nce. of the 
owner 1 s Pol icy have been satis,fied and that, subject onl:y to the 
foregoing, your obliqat·ion to issue the Owner's Policy is 
unconditional. 

PJF\51336\75075. 1 
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-~nd Title Guarantee company 
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November 11, 1993 
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If for any reason you are unable to make the disbursements 
as required by these instructions on or before November 12, 1993 
please call the undersigned f.cr supplemE!ntal instructions. 

. Kindly acknowledge your agreement to· the foregoing by 
siqning ·and returning to each of the~dersigned an enclosed copy 
of this letter. 

P~f\51336\75075,1 

very truly yours, 

GORSUCH, KIRGIS, CAMPBELL, 
WALKER AND GROVER, 

Attorneys and Agent for The 
Guardian Life Insurance·company 
of America · 

Collri8C Hyde I 

Telecopy No. 303-298-0215 

HOLME ROBERTS & OWEN 
Attorneys and Agents for The E1 
Paso· county Retirement Plan 

(l:.~~ 
Telecopy No. 719-633.-1518 
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RBl\L PROPERTY TRAHSFBR DEcLAluLTIOB 

GDU!JW,~ 
Purpoaea The real property transfer dJcleratfon Ia ·used by caunty 811888801'8 to estabUah the value of rae\ proparty for p!'oparty 
till( pUrposet! and to prDp8rly adjust· sales for sates ratio analysis. Refer to 39·14·102(4), c.R.S• 

RilqUirementa1 All conveyance -.-nta a!bJect to the doclnantary fee aul:mltted to the county clerk and recorder .for r.ecordatlon 
aust be accllll'plftled by a real pt'operty tr-far declaretlcn. .Thle declaration aal8t be cCO"pleted and alaned by the grantor 

,.' csellar) or grantee Cl:uyer). Refer to 39•14'·102(1·)(a), C.R.s. 

Penalty for licnconp.Uanc:aa llheMwr a conveyanca docuMnt Ia presented for recordation 11lth011t the clecleratlon, tha clerk and 
recordar notlflea the caunty asaea8or, llho 11Hl send a 11rltten notice to tile gr.antes requelitl~ that the declaration be ratumed 
within thirty dir(e. · · 

Fal'lura by the grantee to aulmf.t the dacleretfon ney 1"8Bult In the eaaeaaor lnpoalne a penalty of 125.00 or .Q2SX (.00025) of the 
sales pt'fce, whichever Ia greater. Thla penalty nev be fiii'Oa.ed for II!'IY Slbsacp~t~t year 'that the trsntee faHe to aubnlt the 
declaration, until the property Is carweyecl again. AH "'l"'ld penalties are certified to the county treasurer for "llectlon. 
Refer to 39•14•102(1:)(b), C.R·,S. . 

CcnflclentlalltyJ Arr:f Information used by the assessor to determine the actual value of real Pl'operty, lnolUdlne lnfomatlon 
derived fi"'m the real. property tranafer daclar.etl"!" Ia evel\abla to a111' taxpayer or any atant of auch taxpayer, 8\bject to the 
eonfldanthlfty requirements aa prcwlded by law. The aaeaaaor Ia required to make the declaration avat:lable for Inspection by 
the buyer or the seller 11 ~he ae\lar ff'led the declaration. · 

1. ADDRESS OR LEGAL DESCRIPTION OP REAL PROPERTY. Enter the correct etraat acldreea or lesal description of the real property. 
· Do not use mall Ins addrea~ or P.O. box ruarsr · 

3075, 300l, 3105, 3205 ' 3265 

2. IS THIS A TRANSACTION AMOND RELATED PARTII!S? .lndleete whether the buyer or the aal'ler were raleted. Related pertlea Include 
paraans 11lthln the a- fiiiiiiLY, buslnaaa affiliates, or afffl.lated corporations. YES NO~ 

:S. TOTAL SA~Es· PRI·CH: Indicate the totel c-lderatlan paid for t!le property Including real e&teta, personal property (carpet• 
Ins, drapes, eppl'lancea, lnv8fltory_, ~~t:L furniture) mobiLe homes, shade, goodwill, >cater rights, mlnarol rlghta, 
and any other appurteNneea. S 3,~p0.~!;!0 : 

4. IIKAT WAS TME CASH DDIINPAYIII!MTI Enter the BIIIOWit of the cash c!ownpa)l-t, If any. If l.t fa a ceah aale, ontor the total aalea 
prl ca. $ ~ S'a!q 9ft?. 4Z> 

5 •. DID TOTAL S~LE PRICE INCU.OE A TRADE DR EXCHANGE? Indicate llhather any ather real prapar.ty 1188 traded or exehsnsed as part of 
the transaction. For exanple, marie "YES" If a Vlieant lot wee traded as the ·"-1 pa~t or f.f the eela Included an amount· tor 
repair of the roof. YU __ .NDA. 

6. DID THE BUYER RECEIV! ANT PERSIIIIAL PRDPI!RTY IN THE TRAIISACTION? Indicate If any personal prOperty ae deacrlbed In Ill woe 
Included In the total aales price. If yea, give the approxl11111ta value as of the date of the: sale. YES __ NO~ 
IF .YES, THE· APPRDXIMAlE VALUE I S.._ _____ _ 

7. IIERE· MINERAL RIC~HTS INCLUIIED IN THe SALE? Indicate If any ,Ortlan of the mlnar.al rights llel'e transferred to ·thti .grantee. 
Mineral rlahts Ia defined es an Interest In minerals In ard urder the l'end and lill accCO"pliiiVIng rights and prlvllases. 
YES ~ NO _ "ZI" ltloJ'( 

8. IIERE WATER RiGIITS INCUIDED IN THE SALE? Indicate if any liSter rights ware transferred to tile grantee. llatar right Is defined 
sa the right to uae the water of a natural atraiOD or water fumlahed thrciUIIf! s ditch or canal, far such purposes as 
Irrigation, mining, power, or domestic use. Vater rights are real property which nev be aold and transferred sepliratlily 
from the land. YES .JL NO 'X.F FttJ'( · 

9. H IU'PLICASLE, YOU MA'f INCLUDE GOODWILl FOR A GOING BUSINESS'. If the sale price lneludad an aoounJ far.;aacflltll of an an· 
galne.bu&lneis, Indicate the approximate consideration paid. Gaodllfll Is defined as the benefit or advantage of having an 
established buoineaa occupylne the property. GiladwiH represents the difference between the J'UI'dlase priG& and the value 
of tile net easeta. APPROXIMATE VALUE OF GOOIIIIJLL? ~ . . 

10. liAS LESS THAN 1001 INTI!REST IN TilE REAL PROPERTY IXIIIVEYE07 Mark N'fea0 If only a partial lntereet Is being conveyed. Mark 
liNo• if tria grant" Ia to heve the benefit of 100X Interest ln. the property. YES -.- · J!O ~ . 

11. DATE or CLOSING: .Enter the data upon IOhleh the trmsfer of the property 11es CCO"pletid. 
.Month Day Year 

12• liAS THE LCIAN NE\1 
property. 

OR ASSIJICEI) __ , Indicate If the grllntee obtained a new ·loan or asauned an existing ·loan on the 

13. IIIIA.t liAS THE INTEREST RATE ON THE LOAN? Enter the IDDI'tgaga Interest rata to be applied to the lol!ll as ·Stated In the f!nsnclns 
agreement. X 

14, IIKAT liAS THE TERM OF THE LOAN7 Enter the length of time thet·lllll expire before the loan Is fully paid as atated In the 
flnenclns eg.._t. 110 years, 20 vaare, ate.) YEARS 

15. IIERE· ANY POINTS PAID7 For the Pllf'F88 of this doani!nt, a paint Is defined as a fee or charge equal to - percent of the 
pr'lncfpal -t of the Loan IOhlch Ia collected by the lander at the t111111 the loan Ia made. If any paints Nare paid In 
aacurfna .this loan, Indicate hON many 11ere peld and l·f the paints wre paid by the buyer, seller, or both. YES __ ND 

IF YES, HOW MAIIY7 AND BY IIHCII? .. --------------

16. Enter the dlrf, manth, and year and have at leut one of the parties sign the ~t. IIIBrklns the pertinent ldantlflclitlon of 
·each. 

SIGNED DN THIS DA'f DF Nqvembar 10, 1?93 

tGIIAHTOR) (GIIAHTEE) . .. 

"''""' "''"'" ~ 
15•0PT·AD FOIIM TD1000•02190 

CSC15728.39884 
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. . ·.; ... · ~- .; . 
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. ~ ·_: ·. ': 

1. Addres~ or legal description of real property: 3075, 3001., 
3105t 3·205 and 32,6!5 South AQademy Boulevard, colorado 
Springs, Colorado . . · . 

2. rs this a transaction among related parties? Yes 0 No X 

3. Total sale price: $3,500,000.00 

4. What was the- cash downpayment? $3,500,ooo.oo 

5. Did total sale price include ·a trade or exchange? Yes No-X 

6. pid the buyer receive any pers~nal property in the 
transaction? Yes .No X 
If yes, th~ approximate value? $ _____ -~-~o~---------

. 7. Were mineral ri~hts included in this sale? Yes ·HLA No· 

8. Were water rights 'inc:tuded in the sale? Yes lfLA.__ No __ _ 

9. If applicable., you may include goodwill f9r a going 
business. Approximate. value of goodwill? $ -o-

10. _Was less than 100!f; interest in the property conveyed? No 

11. Date cf Closing.; Novelllber 1.0, 1993 

12. Was the loan new 0 ·or assumed 0 N/A 

13. What was the interest rate on the loan? N/A 

14. What was the term of the loan.? N/A · 

15. Were any points paid? N/A 

signed this 10th day of November, 1993. 

GRANTOR:· 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA, a New York 
co orati 

\~. 

PJF\51336\73003.2 
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BATIFICATION OF BEPBESEHTATIQNS AHD WARBANTIES 

THIS RATIFICATION OF REPRESENTATIONS AND WARRANTIES 
(this· 11Ratification11 ) is made as of the lOth day of November, 
199 3 , by TIIB GUARD XU L:ti'B :tlfSURAKCB COMPAlfY OJ' AMERJ:CA 
("Seller") , to TJq!l BL PASO CO'DII'l'Y RB'l':tllJ!IJIJiiBT PLAit ("Purchaser") • 

RECITALS 

This Ratification is made with respect to the following 
facts: 

1. Thelma c. Gretzinger ("Gretzinger") and Paul J. 
Cohen ( 11 Cohen11 ) and Seller have entered into a Contract of Sale 
dated as of July .1.4, 1993 (the "Contract") for the sale and 
purchase of certain property located in the Mission Trace 
Shopping Center known and numbered as 3075, 3001, 3105, 3205 and 
3265 south Academy Boulevard, Colorado Sprinqs, Colorado (the 
11Property11 ). The contract was subsequently amended by 
instruments dated September 13, 1993 and September ~9, 1993 and 
Cohen and Gretzinger's subsequently assiqned their interests in 
the Contract to Purchaser by Assignment and Assumption Aqreement 
dated September 15, 1993. 

. ' 

2. The transaction contemplated .by the Contract has 
closed as of the date hereof and, pursuant· to subparagraph 4(i) 
of the Contract, Purchaser has· requested that Seller ratify 
certain representations and warranties set forth in the Contract. 

RATIFICATION 

NOW, THEREFORE, Seller hereby ratifies and affirms all 
of Seller's representations and warranties that are set forth in 
Parag,raph 4 o.f the contract and certifies to Purchaser that, to 
the best of s·eller • s knowledge, those representations and. 
warranties contained in such Paragraph 4 are true in all material 
respects· as of the date hereof. 

IN WITNESS WHEREOF, the Seller has executed this 
Ratification as of the date first set forth ab.ove. 

PJF\51~\72950.1 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AME A, a New York 
co orat 
~ ,, 
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NON-FQREIGN CERTIFICATION 

~ .. 

1'. 
i 

WHEREAS, section 1445 of the u.s. Internal Revenue Code 
of 1954 '· as amended· (the "Code.")., provides that a trans·feree. of a 
·U •. s. real property interest must withhold ·tax and pay over· said 
tax to the u.s. government if the transferor of the u.s. real 
property .interest is a foreign person; and 

. WHEREAS, THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA 
(the "Transferor") , wishes to inform THE EL PASO COUNTY · · 
RETIREMENT PLAN, (the 11T.ransferee11), that the withholding of tax 
is not required upon the transfer by the Transferor of the u.s •. 
real property interest more particularly described in Exhibit A, 
attached hereto and incorporated herein for all purposes, to the 
Transferee. 

THEREFORE, I,Joseph F. Patterson, Jr., the 
undersigned, herEl})y certify on behalf of the Transferor, that: 

1. Transferor'·& taxpayer identification number is 13-
51.23390 •. 

2. Transferor is a New York corporation, ·and. is not a 
foreign corporation, fore:ign partnership, foreign trust, foreign 
estate or any other type of foreign person within the meaning of 
provisions of the Internal Revenue Code of 1986 as amended or any 
regulation or rule promulgated thereunder, including, without 
limitation, Sections 1.445(£)('3) and 7701(a)(3) of the Code. 

3. . Transf.eror'·S off.ice address is 201 Park. Avenue 
south, New York, New York 10003. 

·rrransf.er:or and the undersigned understand that this 
certificate may be disclosed to the u.s. Internal Revenue service 
by Transferee and that any fa·lse .statement contained herein could 
be punished by fine, imprisonment or both. This Cert·ification is. 
made to Transfe.ree as an·inducement to it to complete the 
purchase of the u.s. real property interest described in 
Exbibit A from ·the undersig.ned, and the undersigned reali-zes. that 
the Trans·feree is relying upon the representations contained. 
herein and the undersigned does hereby swear that the foregoing 
information is true and correct in all respects. 

Under the penalties of. perjury, I dec.lare that I have 
examined this certification and to the best o.f my knowledge and 
belief, 1 t is true, correct a·nd complete and I furt~er dec.lare 
that I have the authority to· siqn this document on'behalf of the 
Transferor. 

PJF\51336\72947·.·1 
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EXECUTED the l.Oth day of Novembe;', 1.99·3. 

STATE OF COLORADO 

COUNTY OF DENVER 

THE GUARDIAN LIFE INSURANcE 
COMPANY OF AMERICA, a New York 
corporation 

) 
/ ) ss. 

) 

The foregoing instrument was acknowledged be.fore me 
this lOth day of November, 1993, by Joseph F. Patterson, as 2nd 
Vice President/Real Estate, of The Guardian Life In~urance 
Company of America, a New York corporation. 

Witness my hand and official seal. 

My commission expires:~~-~~-~:z---~'--'---------------------

PJF\51336\72947.1 -2-

EPCRP00959 



EXHIBI,T A 

~Leqal Description" 

LOTS 1, 2, 3, 5 AND 8, ALL IN MISSION TRACE AT THE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. . 

TOGETHER WITH NON-EXCLUSIVE EASEMENTS, INCLUi>l:NG BUT NOT 
LIMITED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENTS AS CONVEYED IN DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MISSION '!'RACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY 121 1984 IN BOOK 3893 AT PAGE 
1221. 

TOGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1216. 

•••• 4 ~- ·-···-· ......... 
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LUIDLORD BSTOPPBL CBR'l'II'ICAH 

Th·is Landlord Estoppel certificate is made effective 
November 10, 1993, by 'l'BB GUARDxaR Lir.B IBBURaBCB COKPARY OJ' 
AKBRICA, a Hew York corporation ("Guardian") for the benefit of 
and with the intent and unde~standing that such.will be relied 
upon by 'l'BB BL PASO COUH'l'Y Q'l'IRBIIBft PL&lf (the "Purchaser") in 
connection with the purchase by the PUrchaser of Mission Trace 
shopping center, Colorado Springs, Colorado (the "Property") 
under the terms,of that certain Contract for Sale dated July 14, 
1993, by and between Guardian and Thelma c. Gretz;inger and Paul 
J. C~hen, as amended by instruments dated September 13, 1993 and 
September 29, 1993, (the "Contract"). The contract was 
sUbsequently assigned to the Purchaser by instrument dated 
September 15, 1993. 

Purchaser has requested that Guardian obtain Estoppel 
Certificates executed by the tenants pertaining to the tenant 
leases described on Exhibit A (the "Tenant Leases"). Guardian 
has not, to date, received Estoppel certificates from the 
followinq tenan~s: 

1. Joon G;il Yi and Ok Boon Yi (One Hour Cleaners) 
2. The Goodyear Tire & Rubber Company 

Guardian hereby agrees to indemnify and hold the Purchaser 
harmless from and against loss, cost, expense or damages, 
including without limitation., attorneys' fees and costs of 
defense, incurred by the Purchaser as a consequence of material 
inaccuracies in Guardian's certification set forth below as to 
lease status, terms, payments and ·Security deposits under the 
listed Tenant Leases. 

Guardian ·hereby certifies to the Purchaser that except 
as stated on the attached schedule, and to the best of Guardian's 
knowledge (except for default by The Goodyear Tire & Rubber 
company with respect to the underground storage tank issues 
previously ident·ified to the Purchaser), neither party to any 
listed Tenant Lease is in default thereunder; that, except as 
indicated, the listed.tenants have not paid rent or common area 
expenses for any period beyond the current month; that the listed 
Tenant Leases, a true, accurate and complete. set of which have 
been delivered separately to the Purchaser, and is attached 
hereto, (including all amendments), set forth the entire 
agreement with respect to the listed tenants' rights in the 
Property; that, except as indicated, all work required to be done 
for listed tenants, if any, has been done and all payments 
required to be made to listed tenants for alterations and 
improvements, if any, have been made. 

PAMK\51336\63938.3 
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The indemnification contained herein shall terminate at 
the end of three (3) months ("CUt-off Date") from the date hereof 
as to all certif-ied matters, except as to any material inaccuracy 
in a certified matter identified in writinq to Guardian prior to 
the cut-off Date. With respect to any identified inaccuracy, 
Guardian shall have the right to investigate, engage in 
settlement discussions with the listed tenant and defend any 
action and PUrchaser shall cooperate with Guardian in the 
-mitigation of Purchaser's damages. 

m W:I'l'NESS WHEREOF, Guardian has executed this Landl.ord 
Estoppel Certificate as of the date first set forth above. 

STATE OF COLORADO 

COUNTY OF DENVER 

THE GUARDIAN LIFE :INSURANCE 
COMPANY OF. CA, a New York 
co ratio 

) 
) ss. 
) 

The ·foregoing Landlord Estoppel Certificate was 
·aoknowledged be-fore me this lOth day of November, 1993, by Joseph 
F. Patterson, Jr., as-2nd Vice President/Real Estate, of The 
Guardian Life Insurance Company of America, a New York 
corporation. 

Witness my ·hand and. official seal. 

My commission expires: /,). · 7-!' 

4~~ 
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EXHIBIT A 

11Lea·ses 11 

1. Net Lease by and between The Guardian Life Insurance Company 
of America and Airway Veterinary Clinic dated 
1992. 

2. Net Lease by and between The Guardian· Life Insurance Company 
of America and Robert Edgar d/b/a Bob's Factory Service 
dated September 15, 1992. 

J. Net Lease by and between Golding & company and Beneficial 
Colorado Inc., dated February 27, 1986, and amended 
September 28, 1990 1 by Amendment to Lease between The 
GUardian Life Insurance company of America as successor to 
the right, title and interest of The Charles Gold'inq Company 
and Beneficial Col.orado, Inc. · · 

4. Net Lease by and between the Gold-ing & company and Capital 
Acceleration corporation d/b/a Check with us, dated May 2, 
19:86, and amended by Amendll.lent to Lease, dated June 12, 1991 
by and between The Guardtan Life Insurance company of 
America and Capital Acceleration Corporation d/b/a Check 
With Us. 

5. Net Lease by and between The Guardian Life Insurance. company 
of America and Karin Jacelon and Margrit Myers, dated August 
12, 1991 and amended by Addendums dated November 19, 1991 
and November 11, 1992, respectively (Karen Jacelon and 
Margrit Myers d/b/a Cozy Closet). 

6 • Net Lease by and between The Guardian Li·fe Insurance Company 
'of America arid Ronald o. Crouse and Kenneth w. Pratt dated 
May 10, 1991 (Junior Safari). 

7. Net Lease. by and between Golding &·Company and S.S.S.T. 
Foods Inc., d/b/a Dos Hombres Restaurant, Scott Howard, sean 
Forney, Del Howard and Thomas LaDuke, amended May 22, 198.5, 
March 21, 1986 and December 20, 1990 by Amendment to Lease 
by and between The Guardian Life Insurance Company of 
America and ·s.s.s.T. Foods, Inc. d/b/a Dos Hombres Mexican 
Restaurant .• 

8. Lease by and between Golding and company and The. Goodyear 
Tire and Rubber Company dated August 30, 1985, and assigned 
June 5 1 1986 by Charles Golding, Jr., d/b/a The Charles 
Golding co. to The Guardian.Life Insurance Company of 
America by Assignment of Leases and Deposits, amended by 
Addendum to Lease dated June 27, 1990. 

PAMK\51336\69677.1 
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g. Net Lease by and between The Guardian Life Insurance Company 
of America and Nelson c. and Kanya Bessette d/b/a Kanya's 
Beauty Salon, d·ated March 15, 1989. 

10. Net Lease dated June 26, 1989, by and between The Guardian 
Life Insurance Company of America and Dr. William L. Koontz, 
D.C. d/b/a Koontz Chiropractic, and amended by Addendum to 
Lease, dated March 1, 1993. 

11. Net Lease by and between The Guardian Life Insurance company 
of America and David B. Lasco, Rhys MUssman and Cla~k E. st. 
John, dated Auqust a, 1991, amended by Addendum to Lease., 
dated August a, 1991 1 by and between The Guardian Life 
Insurance company of America -and David B. Lasco, :Rhys 
Mussman and Clark E. St. John, amended by Second Addendum to 
Lease dated July 2, 1992, by and.between The Guardian Life 
Insurance Company of America and David B. Lasco, Rhys · 
MUssman and Clark E. st. John·: amended by Third Addendum to 
Lease dated.November 11, 1992 by and between The Guardian 
Life Insurance Company of America and David B. Lasco, stuart 
Wolf and Clark E. st. John, and amended by·Fourth Amendment 
to Lease dated October 5, 1993. 

12. _Net lease by and between The Guardian Life Insurance Company 
of America and Hieu Smith d/b/a Mecong Restaurant, dated 
November 18, 1989 1 amended. by Amendments to Lease, dated 
January 31, 1990. 

13. Net· Lease dated september 22, 19·89 by and between The 
Guardian Life Insurance Company of America and Mission Trace 
Barber Shop I no. , amended october 31, 198,9 • 

14. Net'Lease by and between The Guardian Life Insurance company 
of America and Danbar Enterprises, Inc., dated July 24, 1992 
(Peter Piper Pizza) (Guarantee of Lease, dated July 2:3, 1992 
by Pizza Properties, Inc., d/b/a Peter Piper Pizza) 

15. Net Lease by and between Golding & company and Pikes Peak 
Podiatry Associates, P.C., dated April 3, 1986, and amended 
by Addendulll dated January 10, 1992, and amended by s-ide 
letter agreement dated July 9, 1986. 

16. N~t .Lease by and between The Guardian Life. Insurance Company 
of America and Pioneer Military Lending, Inc., dated 
November 14, 1988 and amended September 13, 1993. 

17. Net Lease by and between The Guardian Life Insurance Company 
of America and Ric Thatcher d/b/a Stanley Locksmith, dated 
February 5, 1992. · 

PAMK\!51336\69677.1 
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l.B. Real Property Lease Agreement, dated April 19, 1985 J:)y and 
between Charles Golding, Jr. d/b/a The Charles· Golding 
Company and Volume Shoe Corporation (Payless Shoes). 

19. Net Lease by and between The Guardian Life Insurance Company 
of America and Joon Gil Y,i ana Ok Boon Yi, datea December 1, 
1990 (One Hour Cleaner), assigned by Assignment of Lease to 
William and son Muse dated october 15, 1993. 

PAMK\51336\69677.1 
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EXHIBIT A 

11 Leases·" 

1.. Net Lease by and between The Guardian· Life Insurance company 
of America and Airway Veterinary Clinic·dated 1 
1992. 

2. Net Lease by and between The Guardian Life Insurance Company 
of America and Robert Edgar d/b/a Bob's Factory service 
dated September ·15, 1992. 

3. Net Lease by and .between Golding & Company and Beneficial 
Colorado Inc., dated February 27, 1986, and amended 
September 28, 1990, by Amendment to Lease between The 
Guardian Life Insurance company of America.as successor to 
the right, title and interest of The Charles Golding company 
and Beneficial Colorado, Inc. 

4. Net Lease by and between the Golding & Company and Capital 
Acceleration Corporation d/b/a Check with Us, dated May 2, 
1986, and amended by Amendment to Lease, dated June 12, 1.991 
by and between The Guardian L'ife Insurance Company of 
America and Capital Acceleration Corporation d/b/a Check 
With Us. 

5. Net Lease by and between The Guardian Life Insurance Company 
of America and Karin Jacelon and Margrit Myers, dated August 
12, 1991. and amended by Addendums dated November 19, 1991 
and November 11, 1992, respectively (Karen Jacelon and 
Margrit Myers d/b/a Cozy Closet). 

6. Net Lea·se by and between The Guardian Life Insurance company 
of America and Ronald D. Crouse and Kenneth W. Pratt dated 
May 10, 1991 (Junior Safari). 

7. Net Lease by and between Golding & Company an~ S • S. S. T. 
Foods In·c., d/b/a oos Hombres Restaurant, scott Howard, sean 
Forney, Del ·aoward and Thomas LaDuke, amended May 22, 1985, 
Maroh 21, 19·86 and December 20, 1990 by Amendment to Lease 
by and between The Guardian Life Insurance Company of . 
America and :s.s.S.T. Foods, Inc. d/b/a Dos Hombres Mexican 
Restaurant. 

8. Lease by and between Go~ding and company and The Goodyear 
Tire and Rubber Company dated August 30, 1985, and assigned 
Junes, 1986 by Charles Golding, Jr., d/b/a The Charles 
Golding co. to The Guardian Life Insurance Company of 
America by Assignment of Leases and Deposits, amended by 
Addendum to Lease dated June 27, 1990. 
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-STATE OF COLORADO 

•' r,_..,.... 
I '.~· ... ::, 

AFFI·DA Vl:T REGARD.ING LEASES 
AND TENANCIES 

CITY AND COUNTY OF DENVER 

) 
)as: 
) 

I, JOSEPH F. PATTERSON, JR., as 2nd Vice President/Real 
Estate of The Guardian Life Insurance Company of America, a New 
York Corporation hereby certify that with respect to the property 
located at 3075, 3001, 3105 1 3205 and 3265 South Academy 
BOuleYard, Colorado Springs, Colorado, also known. as Mission 
T.race Shopping Center (the 11 Property11 ), all tenants under the 
leases are as set forth on attached Exhibit A and reflects all 
tenancies in existence ·which affect the Property as of November 
10, 1993. 

Subscribed· and sworn to before me this ~ day of November, 
1993. 

Witness my hand and of:ficial seal. 

My commisston Expires :_..£/-l.fl.~·-·7..._. _-...:r;..__c. ________ _ 

tfbA~ 
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9. Net Lease by and between The Guardian Life Insurance Company 
of America and Nelson c. and Kanya Bessette d/b/a Kanya's 
Beauty Salon, dated March 15, 1.98.9. 

10. Net Lease dated June 26, 1989, by and between The Guardian 
Life Insurance Company of America and Dr. William L. Koontz, 
D.C. d/b/a Koontz Chiropractic, .and amended by Addendum to 
Lease; dated March 1, 1993. 

11.. Net Lease by and between The Guardian Life Insurance Company 
ot America and David B. Lasco, Rbys Mussman and Clark E. st. 
John, dated August a, 1991, amended by.Addendum to Lease, 
dated August 8, 1991, by and between The Guardian Life 
Insurance Company of America and David B. Lasco, Rhys 
Mussman and Clark E. st .• John, amended by Second Addendum to 
Lease dated July 2, 1992, by and between The Guardian Life 
Insurance Company of America and David B. Lasco, Rhys 
Mussman and Clark·E. st. John; amended by Third Addendum to 
Lease dated November 11, 1992 by and between The Guardian 
Life Insurance Company of America and David B. Lasco, Stuart 
Wolf and Clark E. st. John, and amended by Fourth Amendment 
to Lease dated October 5, 1993. 

12. Net lease by and between The Guardian Life Insurance Company 
of America and Hieu. Smith d/b/a Mecong Restaurant, dated 

· November 18 1 ·1999, amended by Amendments to Lease, dated 
January 31, 1990. 

13. Net Lease dated September 22, 1989 by and between The 
Guardian Life Insurance Company of America and Mission Trace 
Barber Shop Inc., amended October 31, 1989. 

14. Net ·Lease by and between The Guardian Life Insurance Company 
of America and Danbar Enterprises, Inc .• , dated July 24, 1992 
(Peter Piper Piz·za) (Guarantee of Lease, d·ated July 2.3 1 1992 
by Pizza Properties, Inc. , d/b/a Peter Piper Pizza) 

15. Net Lease by and between Golding & company and Pikes Peak 
Podiatry Associates, P.C., dated April 3, 1986, and amended 
by Addendum dated January 10, 1992, and amended by side 
letter agreement dated July 9, 1986. 

16. Net Lease by and between The Guardian Life Insurance Company 
of America and Pioneer Military Lending, I.nc. , dated 
November 14, 1988 and amended September 13, 199·3. 

17. Net Lease by and between.The Guardlan Life Insurance Company 
of America and Ric Thatcher d/b/a stanley Locksmith, dated 
February 5, 1992. 
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18. Real Property Lease Agreement, dated April 19, 1985 by and 
between Charles Golding, Jr. d/b/a The Charles Golding 
Company and- Volume Shoe Corporation (Payless Shoes·). 

19. Net Lease by and between The Guardian Life Insurance company 
of America and Joon Gil Yi and Ok Boon Yi, dated December 1, 
1990 (One Hour Cleaner), assigned by Assignment of Lease to 
William and Son Muse dated October 15, 1993. 
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NON-FQREIGN QEBTIFXCATXON 

WHEREAS, Section 1445 of the u.s. Internal Revenue Code 
of 1.954, as amended (the "Code"), provides that a transferee of a 
u.s. real property interest must withhold tax and pay over said 
tax to the u.s. g.overnment if the transferor of the u.s. real 
property interest is a foreign person; and 

WHEREAS, THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA 
(the "Transferor"), wishes to inform THE EL PASO ·COUNTY 
RET:IREMEN'l' PLAN, (the "Transferee") , that the withholding of tax 
is not required upon the transfer by the Transferor of the u.s. 
real property interest more part-icularly described in EXhibit A, 
attached hereto and incorporated here-in for all purposes, to the 
Transferee. · 

THEREFORE, I, Joseph F. Patterson, Jr., the 
undersigned, hereby certify on behalf of the Transferor, that: 

1. Transferor's taxpayer identification nwnber is 13- . 
5123390"! 

·-
2. Transferor is a .New York corporation, and is not a 

foreiqn corpora-tion, foreign partnership, foreign trust, foreign 
estate ·or any other type of foreign person within the meaning of 
provisions of the Internal Revenue Code of 1986 as amended or any 
regulation or rule promulgated thereunder, including, without 
limitation, Sections 144-5(f)(3) and 7701(a)(3) of the Code. 

3. Transferor's off.ice address is 201 Park Avenue 
south, New York, New York 10003. 

Transferor and the undersigned understand that this 
certificate may be disclosed to the u.s. Internal Revenue Service 
by Transferee. and that any false statement contained her.ein could 
be puni-shed by fine, imprisonment or both. This Certification is 
made to Transferee as an inducement to it to complete the 
purchase of the u.s. real property interest described in 
EXhibit A from the undersigned,. and the undersigned realizes that 
the Transferee is relying upon the representations contained 
herein and the undersigned does hereby swear that tqe foregoing 
infc:irmation.is true and correct in all respects. 

Under the penalties of perjury, I. declare that I have 
examined this Certification and to the best of. my knowledge and 
belief, it is true, correct and complete and I furtl:ler declare 
that I have the ·authority to sign this document on behalf of the 
Transferor. 

PJP\51336\72947.1 
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EXEcUTED the 10th day of November, ·199~. 

STATE OF COLORADO 

COUNTY OF DENVER 

TilE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA, a New York 
corporation 

) 
) ss. 
) 

The foregoing instrument was acknowledged before me 
this 10th day·of -November,.l993, by Joseph F. Patterson, as 2nd 
Vice President/Real Estate, of The Guardian Life Insurance 
Company of America, a New York corporation. 

Witness my hand and official seal. 

My commission expires:~/~~:--~?---~'-'~---------------------

·~4u, 
NOi-:-arj*Ublic 

PJF\51336\72947.1 -2-
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EXHIB:IT A 

•Leqal Description• 

.-·=-·· 

LOTS 1, 2, 3, 5 AND 8 , ALL IN MISSXON TRACE AT THE SPRINGS, 
FILXNG NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. 

"l'OG~ER WITH NON-EXCLUSIVE EASEMENTS, INCLUDING Btrr NOT 
LXMX'l'ED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFXC 
AND ACCESS EASEMENTS AS CONVEYED IN DECLARATION OF COVENANTS, 
CONDI~XONS AND RESTRICTIONS FOR MISSION TRACE AT THE SPRXNGS 
SHOPPING CENTER RECORDED .JULY 12, 1984 IN BOOK 3893 AT PAGE 
1221. 

'l'OGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WXTHXN THE PARTY 
WALL AGREEMENT RECORDED .JULY 12 • 1984 IN BOOK 3893 AT PAGE 
1216. 
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BILL OF SALE. ASSIGNMENT AND ASSUMPTION 
OF T.fiASES ANP CONTBACTS 

THIS BILL OF SALE, ASSIGNMENT AND ASSUMPTION OF LEASES 
AND CONTRACTS (the "Assignment") is executed·and delivered by 'l'JIB 
GUARDIAN ~I~B IRSURARCB.COKPAHY OF AMERICA, a Raw York 
corporation ("Assignor") to 'l'Bl!l IlL PASO COUJl'l'Y RBTIRBXBIIT PLUI 
( 11Assignee 11 ), having a business address of 105 East Vermijo, 
Colorado Springs, Colorado 80903. This Assignment ls made with 
respect to the following facts: 

A •. concurrently with the executlon and delivery hereof, 
Assiqnor is conveying to Assiqnee by Special Warranty Deed 
certain real property situated in El Pasocounty, Colorado, which 
is more particularly described on Exbibit "A" attached hereto and 
made a part hereof for all purposes (said real property and 
improvements thereon being herein referred to as the "Property"): 
and 

B. It is the des:ire of Assignor to assign, transfer 
and convey to Assignee the right, title and interest of Assignor 
in all fixtures, fittings, appliances, apparatus, equipment, 
machinery, contr.act rights, security deposits, all leases and. 
rental agreements, any awards made or to be made in lieu thereof 
and in and to any unpaid award for damage to the Property by · 
reason of change of grade of any street, if any, licenses, 
permits and other intangibles, affixed or attached to, or placed 
or situated upon, or used or acquired in any way whatsoever in 
connection with the complete and comfortable use, enjoyment, 
occupancy or operation of the Property, (all of such properties 
and assets being collectively called the "Assigned Properties11 ). 

NOW, THEREFORE, for and in cons.ideration of the 
premises, Ten Dollars ($10.00) and other good and valuable con
sideration in hand paid by Assignee to Assignor, the receipt and 
sufficiency of which a·re hereby acknowledged and confessed by 
Assignor 1 Assignor does hereby ASSIGN 1 TRANS·FER, SET OVER, 
DELIVER AND CONVEY to Assignee, its legal represent·ati ves, suc
cessors and asstgns, all of the right, title and interest of 
Assignor in and to the Ass·igned Properties including, but not 
limited tof the following properties: 

1.. Personal Property. The tangible personal property 
owned by Assignor and situated upon or used in connection w.i th 
the complete and domfortable use, enjoyment, occupancy or 
operation of the Property, if any, including, without limitat'ion, 
al.l inventory, goods and equipment and other tangible and 
intangible personal property (excluding cash) owned by Assignor 
and situ·ated upon or used in connection with the complete and 
comfortable use, enjoyment, occupancy or operation of the 
Property, if any. 

EPCRP00973 
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2. Leases. .All of the right, title and interest of 
Assignor in and to the leases described in Exhibit B attached 
hereto, and all rents, income and profits thereunder ac'oruing 
from and after the date hereof (the "Leases"), toqether with the 
tenant security deposits described in EXhibit B attached hereto 
(the "Deposits"). 

3 • contracts. All of the right., title and interest 
of Assignor in and to any service contracts or other contracts 
related to or affecting the Property set forth on Exhibit c. 
attached hereto and incorporated herein by reference (the 
"Contracts"). 

4. Assumption of Leases and Contracts. The Assignee 
hereby assumes all of the obligations of Assignor under the 
Contracts, Leases and with respect to the Deposits accruing from 
and after date hereof, and shall indemnify and hold Assignor 
harmless therefrom and from all l.iabil.ities, costs and expenses, 
including, without limitation, reasonable attorneys• fees, · 
incurred in connectlon therewith. Assignor shall indemnify and 
hold Ass.iqnee harmless from any such obl.iqations accruing prior 
to the date hereof and from all liabilities, costs and expenses, 
including, without limitation, reasonable attorneys' fees·, 
incurred in connection therewith from and after the date hereof. 

TO HAVE AND TO HOLD all and singular the Assigned 
Properties unto Assignee, its legal representatives, successors 
and assiqns, forever, and Assignor does hereby bind itself, its 
legal representatives, successors and assigns, to warrant and 
forever defend, al,l and singular, title to the Assigned 
Properties unto As111iqnee, its legal representatives, sucoesso.rs 
and assigns, against every person whomsoever lawfully cl·aiming or 
attemptinq to claim the same or any part thereof, by, through or 
under Assignor, but not otherwise. 

IN WITNESS WHEREOF, Assignor has caused this Assignment 
to be executed effective as of the lOth day of November, 199.3. 

PJF\51336\72991.2 

J\SSl:GJIOR: 

TBB GUARDIAN LirE IBSURAHCB 
COKPAHY or AKBRl:CA, a New York 
corporatio 

~ . '• 
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ASS:tGDEI 

TJIB BL PUP COmiTY RET:tRBMJINT 
PLAR 

By:(~ 
Its: . · 
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-·~·t, .... , 
EXHlBIT A 

"Legal Description" 

......... ~--··' ...... -- ..... :• .·.· 

.. ;--., 

LOTS 1, 2, 3, 5 AND 8, ALL IN MISSION TRACE· AT THE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. 

~ETHER WITH NON·-EXCLUSIVE EASEMEWrS, INCLUDING BUT NOT 
LIMITED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 

. AND ACCESS EAS·EMENTS AS CONVEYED IN DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT THE ·SPRINGS 
SHOPPING CENTER RECORDED 3ULY 12, 1984 IN BOOK 3893 AT PAGE 
1221. . 

·ToGETHER WITH . THOSE EASEMENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1216. 

...... · ........ \ 

l 
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. ' 

EXHIBIT A 

"Leases·•• 
I 1. Net Lease by and between The Guardian Life Ins~ance Company 

·of America and Airway V~terinary Clinic dated--·----
1992. 

2. Net Lease by and between The Guardian Life Insurance Company 
of America and Robert Edgar d/b/a Bob's Factory Service 
dated September 15, 1992. 

3. Net Lease by and between Goldinq & Company and Beneficial 
Colorado Inc., dated February 27, 1986, and amended 
September 28, 1990, by Amendment to Lease between The 
Guardian Life Insurance Company of America as successor to 
the right; title and interest of The Charles Golding Company 
and Beneficial Colorado, Inc. 

4. Net Lease by and between the Golding & Company and Capital 
Acceleration Corporation d/b/a Check with us, dated May 2, 
1986, and amended by Amendment to Lease, dated June 12, 1991 
by and between The Guardian Lif.e. In~urance company of 
Amer.ica and Capital Acceleration Corporation d/b/a Check 
with us. 

s.· Net Lease by and between The Guardian Life Insurance company 
of ~arica and Karin Jacelon and Margrit Myers, dated August 
12, 1991 and amended by Addendums dated November 19, 1991 
and November 11, 1992, reepectivel.y (Karen Jacelon and 
Margrit Myers d/b/a cozy Closet). 

6. Net Lease by and between The Guardian Life Insurance Company 
of America and Ronald D. Crouse and Kenneth w. Pratt dated 
May 10, 1991 (!J'unior Safari). 

7. Net Lease by and between Golding &. Company and s.S.;S.T. 
Foods Inc., d/b/a Dos Hombres Restaurant, Scott Howard, Sean 
Forney, Del Howard and Thomas LaDuke, amended May 22, 1985, 
March 21, 1986 and December 20, 1990 by Amendment to Lease 
by and between The Guardian Life Insurance Company of . 
America and s.s.s.T. Foods, Inc. d/b/a Doe Hombres Mexican 
R•staurant.-

a. Lease by and between Golding and Company and The Goodyear 
Tire and Rubber Company dated August 30, 1985, and assigned 
Ju,ne ·5·, 1986 by Charles Golding, Jr., d/b/a The Charles 
Golding co •. to The Guardian Life Insurance Company of 
America by Assiqnment of Leases and Deposits, amended by 
Addendum to Lease dated June 27, 1990. 

PAMK\51336\69677.1 
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9. Net Lease by and between· The Guardian Life Insurance Company 
of America and Nelson c. and Kanya Bessette d/b/a Kanya's 
Beauty S'alon, dated March 15, 1989. · 

10. Net Lease dated June 26, 1~89, by and between 'l'he Guardian 
Life Insurance Company of America and Dr.·William L. Koontz, 
D.c. d/b/a Koontz Chiropractic, and amended by Addendum to 
Lease, dated. March 1, 1993. ' 

11. Net Lease by·and between Tbe Guardian Life Insurance Company 
of America and David B. Lasco, Rhys Mussman and Clark E.· St. 
John, dated August 8, 1.991, amended by Addendum to Lease, 
dated August 8, 1991, ):)y and ):)etween The Guardian Life 
:Insurance company of Ainerica and David B. Lasco, Rhys 
Mussman and Clark E. st. John, amended by Second Addendum to 
Lease dated July 2, 1992, .by and between The Guardian Life 
Insurance Company of America and David B. Lasco, Rhys 
Mussman and Clark E. st. Johnr amended by Third Addendum to 
Lease dated November 11, 1992 by and between The GUardian 
Life :Insurance Company.of America and David B. Lasco, Stuart 
Wolf and Clark E. st. John, and amended by Fourth Amendment 
to Lease dated october 5, 1~93. 

12. Net lease by and between The Guardian Life :Insurance company 
of America and Hieu smith d/b/a Mecong Restaurant, dated 
November 1.8, 1989, amended by Amendments to Lease, dated 
January 31, 1990. 

13. Net Lease dated September 22, 1989 by and between The 
Guardian Life Insurance Company of America and Mission Trace 
Barber Shop Inc·. , amended October 31, 198 9 • 

14. Net Lease bY and between The Guard'ian Life Insurance Company 
of America ·and Danbar Enterprises, Inc., dated July 24, 1992 
(Peter Piper Pizza) (Gua~antee of Lease, dated July 23, 1992 
by Pizza Properties, Inc., d/b/a Peter Piper Pizza) 

15. Net Lease by and between Golding & Company and Pikes Peak 
Podiatry Asiloc.iates, P.c., dated April 3, 1986, and amended 
by Addendum dai;:ed January 1.0, 1992, and amended by side 
letter agreement dated July 9 1 19·86. 

16. Net Lease by and between The Guardian Life Insurance Company 
of America ·and Pioneer MilitarY Landing, Inc·., dated 
November 14, 1988 and amended September 13, 1993 •. 

17. Net Lease by and between The Guardian Life Insurance company 
of America and Ric Thatcher d/b/a stanley Locksmith, dated 
February 5, 1992. 

PAMK\51336\69677.1 
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18. Real Property Lease Aqreement, dated April 19, 1985 by and 
between Charles Golding, Jr. d/b/a The Ch'arles. Goldinq 
company and Volume Shoe Corporation (Payless Shoes). 

19 • Net Lease by and between The Guardian Lif.e Insurance Company 
of America and Joon ~il Yi and Ok Boon Yi, dated·December 1, 
1990 (One Hour Cleaner), assigned by Assignment of Lease to 
William and son MUse dated.ootober 15, 1993. 

PAMK\51l36\69677.1 
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EXHIBIT B 
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"02 1Dta1/91 IGII'I FACTORY UavJCI 
11/J119S 101 

634•844J 

4116•DOO Rental lnc.•Ritl U/01193 

I IIALAIICI IIL&.1111 BIL&.IIIO DAft Nalft 

uoo.oo 

810.19 

4110.19 

551 •. 06 
459.15 
4JO.U 

1J0.94 
1JO.,. 
130.94 

1669.:14 

630.50 

206.39 

aJ6.at 

·.64 

•.dto 

DOO.OO 

810.19 

4t10., 

U9.89 

tiO.M 

62D.a 

610..50 

Z06.J9 

116.19 

1200.00 
294.62 

u".a 

1221.11 

.oo 

"""'' •JJI.D6 
1111111 •1n.ao 

04101 •1S0.94 

.oo •6\0.GD 

.00 .oo 

.oo .ao 

PAll£ 

liD IIIII 
8AWCI 

DB.D 
459.n 
419.19 

UD.M 
,!0.94 
1JlM14 

111811.37 

ao.so 
610.10 
206.19 
2GU9 

1675.78 

-.64 :c/.... 
12DO.DO t" 
sua uJ '~ .,.,,,. ·-.w 

•. P.ecll1 

EPCRP00980 



'93-11-09 16120 F'REI£RIO< ROSS p.i! 
.-·::;.:... . .... --

PIOiliCIC lOSS CCIII'~ 10111011 IRACI!! PAUl 2 
PllCIP. f 110 ... TAL ACIJVITY REPORT 
tu. ' 01 fOR PIIICD IIIOINII IIOYDI8II t5, 190 
UIIIT ....... CURllln ACTIVIn .. ...... 

YriWIT Ulll1 LUll DAT£1 lEIIAIII liME IIU. IIMIICE PUVICUI ITAIIDAID MIIC, ltletlpt IIICIIPYI INDJIIIl 
lfO, 10 n · GIL I & DISCIIIPTION DA11 ' IALAiiC! BIUIIIG IIU.ING DAti MCIUIIT IALAIICE 

tM1 ctiRG 11/9 406-000 Rlfttal line. •Rete tO/NI9J hnt•l •l29.U •119;8 
•10•000 CM 1.,._ U/0119.1 S07.n 507,pZ 

· TliiiANT 101 AL •• .DO 1m.10 •tZt.D .oo 1606,;D 

OSOI9·1 1240 Of/Otf91 PIKI PIAK PODIATRY ASIOCIATU 
07/S1196 oa.a~.,... 

n,_Jta-1'44 

406.000 Rental Inc. •btl t0/01/fJ 852.50 10/0t •ISI.SG 
406·GUO Rantal Ina.. •Iota 11101193 uz.so 

152.50 ~ •111-000 CM Income 1010'1193 202.96 Ul/01 •••• ·UO·OOO CM IIICGI!IIt \1101/PJ zoz.96 202;96 

TEIWIT 1VJAL •• 1055.46 1055.46 .oo ·10H.46 "'""'~ 
G30.J1•t 1240 Clt/IK/92. ICIDIITZ CKJ RCIPRACfl C 

f19/fJJ/'17 
719·Jn-1218 

4116-amt lent:al Inc, ·RtU 10/01M m.oo m.DO 
4116·DOO Rent:•l lnc ... et• 11/01/9! m.oo m.ao 
406•J1D Ptfot' Tear l!lfth 10/01/tS 440.-\1 440.41 
406·J10 ¥1'fOr , .. ,. lllnte 1t10119J "'·" 4'0.48 
4 10•CIGQ C.. IIICCIIIIe 10101M Z02.1J6 102.96 
4 10•000 c:M II"CCIDI 11101/9! 2112.96 ZCI2.96 
41,·015 Pf'ler y_. CM I 1010119S ~.J1 54.!7 
4111•015 Prior Year CM I 11/Dt/9J "·51 Jf.52 

TINAIIf mAL - t4n.a1 1477~96 ,DO .oo 2950.17 . 

03071·; suo 07/1l/91 DOl IICI!h81 am .ciiiT PODDS» 
07/11/96 I!AJI fOUY 

719•J92•30110 

41J6.DOO Rental lnc.•llta n/D1/9J IN9.95 2949.95 -~ . 
!ICIIII! 405•UOO llental Inc. •Rete ,0/1019l ROT t 61'2.04 6R.04 .S791 :=11 410•000 CNI II'ICGIIII U/D,/9! asa.oz ua.az 

TliWn TOTAL_. .00 :mr.91 672.04 .ao 4468.~ fp 1;)..£.Wi 
~ 

03017·J JooaO IDJ4n/92 MURECALL TELEIIAIItETJIIG, INC. 
W/101911 81\INlT WDL.F/1111 VITIIEROII 

390-8000 

4116-000 Rantel lr'IC. •leta 1 1/D119l 9375.00 fl7S.oa ~ 
"0·000 cwt anc• 1t101/9S 49110,00 4900.00 . 

.'lfiWI1' TOTA&. .. .00 14UI,OO .oo .oo M!'f!.ee ~ 

HOV-09-1993 15•42 P.B02 

EPCRP00981 



-----~ga-;11419 16:20 FREDERfa< ROSS· 
.. ~- ..... \ 

P.3· 

.. -·.· .. . ......... 1 

FAWIICI 1011 CGMPMT 
..... 1110 

•· t CD 

lllHIDII TIACI 
UDAL ACTIVIH IEPCIIT 
fDI PIIIICID 111111111 IRMIIftll tS, t99J 

UNIT • • • • • • • CURRIIT ACTIVJTY • • • • • • • 
fiNAIIT lllllf LIAR OATEI ftUIT WI IILL .IIWOICI IIU¥11111 lfUDAID IUIC, IICIIPY UC.IPTI I'IIDIIII 
110. IQ n 111. I I OISCIUPTIC. DAni t IAUIICI atLLIIII IILLIIC DAti ~ IALAlltE 

113015•1 U5l9 1111111M1t CIII1UIY Plllt 

OStOJ'•t 

OJ1t1•1 

IIIUIIUIM PUR UIIIIIUII 
nt•lfO-IItt 

41CHIGO CM Ina- 11/D,n 

TI1IAII1' 101AL •• 

m 08/01115 IWIAGIIC&IrOFFli:t 
OT/Jt/00 CRRTL F-JTCII 

S90-7DJ5 

TIIIIAJir tOTAl. •• 

751 11101192 COZY CLOIIT 
tD/31194 . ICAllll MD IWlGRiT 

71P•:S90•4ZOS 

oc:ram 406•000 Rental I no. •In- flf!UIVJ Rental 
406•000 lt~~tal Inc. •leta 11101191 
4ta.ooo CM Inca~~~ 10101/'IJ 
•U0-000 eM Ira~~~~ t110t/9J 

TUANT TOtAL " 

U11:S•t 1100 Dl/11/15 ,,.nEll. JIIOIIOUICI t1357 
01111.195 .nDT DUICCAIIIOII 

719•JN•229J 

4D6·DDD ~ental lnc.~aeta 1~/Dt/t! 
"G•DOO CAM lniiCIIIIIt 051Dt/9J 
4\o-000 CAM I,._,. lt/OI19J 

TIIIAIIT 1UfAL " 

0119•1 1600 OSIOtiD DIIYA'I BUIJIY IAUIII 
04130/94 UNTA OR NILSOII 

Tl9·--435t 

406•0110 lenc.l Jnc~·l!•t• U/01191 
410•000 ~ IIICOIII 11101m 

TEIIAMT lOJAL " 

03175·1 sam I I 1:118 IICXIHRI •tS 
I I .IIIIIUIWI .. ,, 
41G-OOO CM IraN CBID119J 
'1D-GOO CAM 1,... CMI0119J 
,,~000 CAM ,1,.11111 OS/Ot/91 

NOV-09-1993 15142 

.. , 9111.1P 

.00 tll.tt .oo .ao ....... 1t::r..~ 

.oo .oo .oo .oo ,011 

,78~71 sn.Jt?L 
591.94 191.94 «,'fl. Ck. 

tt9.65 "'·" 119.65 nus 
691.36 n:s.sv .ao .DD "'"a~11S.S~ 

ma.oo ma.GO~ 
6.56 ~:;;ac4o:7""~ 290.1'7 

6.56 JOUJ.77 .DO .oo -~ ~ • .5~ 

1520.00 15a0.00 "'?L-. 
261 •• Z6t.ea 

.oo 1711.81 .oo .oo ''"'ea ¢ 

1159.48 mt.o· 
325.14 !25.14 
325.114 m.M 

P.Ba3 

EPCRP00982 

! 



. .. ··--·-·--·· . -----·-----· ------- ----·----·.·--· ... --------- . --------·-···-·· ·-----· ..... ~ ....... -... · .. · .. , 
--;-93=ii....e9 16121 FREDERIO< ROSS 

I 
P.4 ! 

L 

fRO&IIClt 1101111· a!IIPMI'. "IHICIIIU~ PAGE 4 
PROP. f 310 IIIIIIYA\ ACtiVITY ltiJIORT 
MGR.I OJ PGI IIIIUaD INDIIIII IIIMMIII 1t, 1ftJ 
. UrfJT ..... -- CUHPT ACTJVIn . . . . ---
niiAIIr Ulllf LIAII DATil tiiiAIIT !IIIII I ILL INVDIC& PIIIVICIUI arMDUD IIIIC. II&C&IPT RICIIPY8 IIIDIIG 
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410•000 CM 1,_ 0'1/01/tJ Ja.l4 18.84 a~u,;14 
"0•11110 CAll ..... C1810119J IZJ.I4 . ... 
"D•DDD CAll· I,.. ot/01191 m.B4 111.84 
410•1100 eM ·- 101111/fl 18.84 58.84 
41D•DDO CAll IIICCIIIII 11/Dt/91 39.11_.01 39JI.DI 

'llliAIIT TOTAL " J440.]6 39JI.OII .oo SJl. .oo ~814r~· -
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REI'IY Cll. IAL 41G-OOO CM lrnn~ 10/D/91 CAll In ~"·" ~7.'1· r,:,_. 
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"·Service Contracts" 

..... ~-~, 
·;~ 

Commercial C1eaninq Technicians, Inc. dated November 1, 1992 

Environmental care, Inc. dated March. 1, 1993 

Great Western Security dated August 20, 1991 

Sabell's Landscape & Maintenance Co. dated May 1993 

Western Disposal service dated june 11, 1991 

Joby's Maintenance Services dated September 1, 1989 

PAMK\51336\63737.1 
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ARUIS W. SCH~Un . 

~L PASO COUHlY ClERK & RECORDER 

SPECIAL WARRANTY PEED 

THIS DEED is made this lOth day of Nove~er, 1993, 
between TBB GUARDIAN LIFE IHSURANCB COMPANY OF AMERICA, a New 
York corporation, whose address is 201 Park Avenue South, New 
York, New York 10003 (the "Grantor"), and TBB· BL PASO COUH'l'Y 
RETIRBMEHT PLAH, whose address is 105 East Vermijo, Colorado 
Springs, Colordo 80903 (the "Gra~"t:ee"). 

BOOK PAS£ . 
6:309 380 

WITNESSETH, that the Grantor for and in consideration 
of Ten Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, has granted, bargained, sold and conveyed, and by 
these presents does grant, bargain, sell, convey and conf.irm, 
unto the Grantee, its successors and assigns forever, the real 
property, together with improvements thereon, situate in the 
County of El Paso, State of Colorado, more particularly described 
on Exbibit A attached hereto and incorporated herein by reference 
(the "Property"). 

TOGETHER with the right, title and interest of the. 
Grantor, if any, in and to (a) the buildings, structures and 
improvements, together with all the tenements, hereditaments and 
appu~enances ·thereunto belonging or in anywise appertaining, now 
erected or situate on the said plots, pieces or parcels of land, 
including, without limitation, the fixtures, equipment, machinery 
and personal property-now situate on or appurtenant to such 
buildings, structures and improvements, and used in connection 
with the operation of the Property, (b) all easem~ts, rights-of
way, covenants and other rights, ·if any, appurtenant to the 
Property; and (c) any .land lying in the bed of any street, road 
or avenue, opened or proposed, in front of or adjoining the 
Property, to the center line thereof, and the reversion and 
reversions, remainder and remainders, rents, issues and profits 
thereof, whatsoever of the Grantor, either in law or equity, but 
subject to the. permitted exceptions listed in EXbibit B attached 
hereto. 

TO HAVE AND TO HOLD the said Property above bargained 
and described with the appurtenances, unto the Grantee, its 
successors and assigns forever. The Grantor for i:t·self and its 
successors and assigns, covenants and agrees with the Grantee, 
its successors and assigns, that it will warrant and forever 
defend the·above-bar.gained Property in the quiet and peaceable 
possession of the Grantee, its successors and assigns, against 
all and every persons lawfully claiming the whole or any part 
thereof by, through or under the Grantor. 

~PJF\51336\72946. 1 
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IN WITN~SS WHEREOF; .the Grantor has executed this 
Special Warranty Deed on the_date set forth above. 

STATE OF COLORADO 

COUNTY OF DENVER 

GRU'l'Olll 

THE GUAilDIAB LIJ'B INSUltUICB 
COKP.PIY Oli' AMBRICA, a Hew York 
corporation 

) 
) ss. 
) 

The foreqoinq instrument was acknowledqed ·before. ·me 
this 10th day of November, 1993 1 by Joseph F. Patterson, Jr., as 
2nd Vice President/Real Estate, of The Guardian Life Insurance 
Company o.f America, a New York corporation. 

. Witness my hand and official seal. 

PJF\51336\7294&.1 -2-
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EXHIBIT A 
"Legal Descrip.tion" 

BQ01( PAGE 
630~ 392. 

LOTS 1., 2, 3, 5 AND 8, ALL IN MISSION TRACE AT THE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
PASO, STATE OF COLORADO. 

·TOGETHER WITH NON-EXCLUSIVE EASEMENTS, INCLUDING BUT NOT 
LIMITED TO, ·PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENTS AS CONVEYED IN DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
l221. . 

TOGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WITHIN THE PARTY 
WALL AGREEMENT RECORDED ~ULY 12, 1984 IN BOOK 3893 AT PAGE 
1216. 

. i 

I 
I 

: l: 
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6309 383 
EXIiDUT B 

Permitted Exceptions 

1 •. Taxes 1!or the ca1en~r ¥ear ~993, and subsequent ~ears, a lien 
DOt yet due and payable. 

2. RIGHT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANY BY DEED 
RECORDED. l:lf BOOK 1353 AT PAGE 521, THE DESCIUPTION OF SAID RIGHT OF WAY 
BEING INDEFINITE. REFERING ONLY. TO 'THE E 1/4 OF THE SE 1/4 OF SECTXON 34 
AND .THE SW 1/4 OF SECTION 35. 

3. EASEMERT AND RIGHT OF WAY FOR ELECTRICAL LINE PURPOSES., AS GRANTED TO CITY 
OF COLORADO SPRINGS IN INSTRUMENTS RECORDED MARCH 30,. 1978 IN BOOK 3022 AT 
PAGE 956. AND MARCH 29·., 1978 I.N BOOK 3022 AT PAGE 597. 

4. AGREEMENT WITH THE CITY OF COLORADO SPRDIGS WITH REFERENCE TO UTILITY 
SERVICES ANI;) ANNEXATION FEES AS RECORDED 'IN ~K 2457 AT PAGE 235. 

5. AVl:GATZON EASEMENT TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PACE 370. 

6.. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS. AS RECORDED 'IN BOOK 
2837 AT PAGE 833. 

7. RIGHTS OF MAY TO THE CITY OF COLORADO SPRINGS, 15 FEET IN WIDTH FOR 
UTILITIES PURPOSES ~S RECORDED IN BOOK 2957 AT PAGE 741. 

8. PARTr WALL AGREEMENT BETWEEN DILLON REAL ESTATE CO. , INC. OF KANSAS, A 
JCANSAS CORPORATION AND CHARLES W. · GOLDING RECORDED JULY 12, 1984 IN BOOK 
3893 AT PAGE 1216. 

(AFFECTS LOTS 3'AND 5) 

9. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT 
THE SPRINGS SHOPPING CENTER RECORDED JULY 12, 1.984 IN BOOK 38:93 AT PAGE 
1221, ASSIGNMENT OF DEVELOPING PARTY'S RIGHTS RECORDED 3UNE 17, 1986 .IN 
BOOK 5186 AT PAG·E 1003, ASSIGNMENT AND ASSUMPTION RECORDED JUN-E 17, 1986 IN. 
BOOK 5'186 AT PAGE 100·5. 

1.0. EASEMENT AND RIGHT OF WAY FOR THE .INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND AT.TACHMENTS, AS GRANTED TO 'THE CITY OF 
COLORADO SPRINGS IN INSTRUMENT RECORDED OCTOBER 29·, 1984 IN BOOK 3-932 AT 
PAGE 1495 AND NOVEMB-ER 8, 1.984 IN BOOK 3937 AT PAGE 620. 

11. COVENANTS CONTAINED IN WARRANTY DEED FROM CHARLES GOLDING, JR. TO GERSON 
EPSTEIN RECORDED DECEMBER 17, 1984 IN BOOK 3950 AT PAGE 509, PERTAINING TO 
THE OPERATION OF A COMMERCIAL ·BANI( OR FINANCIAL INSTITUTION. 

12. GRANT OF RESTRICTIVE ·coVENAN'l' RECORDED APRIL _29 • 1985 IN BOOK 5001 AT PAGE 
253. 

EPCRP00994 

I 
I 

. t 



................ ···-···--· ........... . . .. ':. ", , .... ·· . 
,_ ... · ... 

BOIIK PAGE 
. . 6309 384 

13 • £ASEHENTS AND .RIGHTS OF WAY FOR· THE XNSTALLA'l'XON OF ELECTRIC SERVICE LINES, 
S'OGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE C.I"l'Y OF 
COLORADO SPRINGS IN INSTRUMENTS RECORI)ED MAY 7, 198.5 IH BOOK 5005 AT PAGE 
836 1 RECORDED JULY 2, 1985 IN BOOK 5030 AT PAGES 70 AND 72, AND RECORDED 
3ULY 15, 1985 lN BOOK 5034. AT PAGES 955 AND 957. 

(AFFECTS LOTS 1, ~ AND 8) 

14. LEASE BETWEEN GOLDING & COMPANY AND THE GOODYEAR TIRE & RUBBER COMPANY 
RECORDED JANUARY 21. 1986 IN BOOK 5116 AT PAGE 1117. 

I. 

15. A GRANT OF RESTRICTIVE COVENANTS BETWEEN CHARLES GOLDI~G, JR. AND 'l'HE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE. 6, 1986 IN BOOK 5181 AT PAGE 
1364. 

16. ANY WATER RIGHTS OR CLAIMS OR TITLE TO WATER IN, ON OR UNDER THE LAND. 

17. PARTY WALL AGREEMENT BY AND BETWEEN MISSiON .. PARTNERS, A COLORADO GENERAL 
PARTNERSHIP .AND CHARLES GOLDING, JR •. D/B/A TH.E CHARLES GOLDING COMPANY 
RECORDED NOVEMBER 3. .1986 IN BOOK 5263 AT PAGE 1085. 

(AFFECTS LOT 5) 

lB. NOTES, NOTICES AND EASEMENTS AS SHOWN AND AS SET FORTH ON THE RECORDED 
PLAT. 

19. LEASES AND/OR TENANCIES. 

2.0. IMPROVEMENT SURVEY BY MERRICK & COMPANY, DATED JULY 26. 1993, JOB 272-8571 
DISCLOSES THE FOLLOWIN.G: S.IGNS, CONCRETE AND CONCRETE WALKS, CURBS, 
PARKING SPACES, AND ASPHALT ENCROACHING INTO EASEMENTS; CONCRETE 
ENCROACHING ONTO ADJOINING PROPERTY. 

EPCRP00995 
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SPECIAL WARRANTY D!ED 

THIS PEED is made this lOth day of November, 1993, 
between THE GUARDIAN LIFE INSURAHCB COMPANY OF AMERICA, a New 
York corporation, whose address is 201 Park Avenue· south, New 
York, New York 1000.3·· (the "Grantor") , and T1lB BL PASO C01Jlil'l'Y 
RBTIRBMBNT PLAN, whose address is lOS East Vermijo, Colorado 
Springs, Colordo 80.903 (the "Grantee"). 

. ' ,, '• 

WITNESSETH, that. the Grantor for and in consideration 
of Ten Dollars ($10.00) and other good and valuable · 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, has granted, bargained, sold and conveyed, and by 
these presents does grant, bargain, sell, convey and confirm, 
unto the Grantee,· its successors and assigns forever, the real 
property, together with improvements thereon, situate in the 
County of El Paso, State of Colorado, more particularly described 
on Exhibit A attached hereto and incorporated herein by reference 
(the "Property"). 

TOGETHER with the right., title and interest of the 
Grantor, if any, in and to (a) the buildings, structures and 
improvements, togather with all the tenements, hereditaments and 
appurtenances thereunto belonging or in anyWise appertaining, now 
erected or situate on the said plots,· pieces or parcels of land, 
including, without limitation, the fixtures, equipment, machinery 
and personal property now sttuate on or appurtenant to such 
buildings, structures and improvements, and used in connection 
with. the operation of the Property·, (b) all easements, rights-of
way, covenants and other rights; if any, appurtenant to the· 
Propertyr and (c) any land lying in the .bed of a.ny street, road 
or avenue, opened or proposed, in front of or adjoining the 
Property, eo.the.center line thereof, and the reversion and 
reversions, :remainder and remainders, rents, issues and profits 
ehereof, whatsoever· of the Grantor, either in law or equity, but 
subject to the permitted exceptions listed in Exhibit B attached 
hereto. · 

TO HAVE AND TO HOLD the said Property above bargained 
and described with the appurtenances, unto the Grantee, its 
successors and assigns forever. The Grantor· for itself and its 

·successors and ass'igns, covenants and agrees with the Grantee, 
its successors and assigns, ~at it ~ill warrant and forever 
defend the·above-bargained Property in the qUiet and peaceable 
possession of the Grantee, its successors and assigns, against 
all and every p·ersons ~awfully claiming the whole or any part 
thereof by, through or under the Grantor. 

P~F\51336\72946. 1 
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IN WITNESS WHEREOF, the Grantor has executed this 
Special Warranty Deed on the date set forth .above. 

GRANTOR I 

. ··: 
. ,' 

.·:.;:··:· .. 
. ::.:: .. ·.· 

.: . :,_ ·:' 

r': .o ,· 

. · .. !·•: . 
·. ···. -·· . 

: ... 

THE. GUARDXAB LI7B IKSURARCB 
COMPANY OF AMBRICA, a New York 

STATE OF COL9RADO 

COUNTY OF DENVER 

corporat!,on 

as. 

The foregoing instrument was acknowledged before me 
this lOth day of November, 1993, by Joseph F. Patterson., Jr., as 
2nd Vice President/Real Estate, of The Guardian-Life Insurance 
Company of America, a New York.corporation. 

Witness my hand and of.ficial seal. 

My commission e~ires:~l~~~-_-_?~-~''=--------

.. , . 
....... ,. 

PJF\51336\72946.1 -2-
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EXHIBIT A 
"Legal Description" 

..... 
._;. 

·I. 

LOTS 1, 2, 3, 5 AND 8, ALL IN MISSION TRACE AT ~HE SPRINGS, 
FILING NO. 2, IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL 
.PASO, STAT!:; OF COLORADO, 

TOGETHER WUH NON-EXCLUS.IVE EA~EMENTS, INCLUDING BUT NOT 
LI"'ITED TO, PASSAGE AND PARKING OF VEHICLES, PEDESTRIAN TRAFFIC 
AND ACCESS EASEMENTS AS CONVEYED IN DECLARATION OF COVENANTS, 
CONDXTIONS AND RESTRICTIONS FOR MISSION TRACE AT THE SPRINGS 
SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1221 .• 

·, 
TOGETHER WITH THOSE EASEMENT RIGHTS CONTAINED WITHIN 'l'HE PARTY 
WALL AGREEMENT RECORDED JULY 12, 1984 IN BOOK 3893 AT. PAGE 
1216. 

,· 

··.· .. 
< ~ .. 

. ... 

· .. 
;.• .. 
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EXIilB.IT B 

Permitted Exceptions 

~- . Taxes for the ca~endqr area.r ~993, and subsequent ;years, a lien 
not ;yet due and payab~e. 

.· 

··.' 

. ·:·::. · . 

2.; R'IGRT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANY BY DEED 
RECoRDED IN BOOK 1:35.3 AT PAGE ·s21, THE DESCRIPTION OF SAID RIGHT OF WAY 
BEING INDEFINITE, REFERING ONLY TO 'l'JiE E 1/4 OF THE SE 1/4 OF SECTION 34 
AND THE SW ~./4 OF SECTION 35. 

3. EASEMENT AND RIGHT OF WAY FOR ELECTIUCAL LINE PURPOSES, AS GRANTED TO CITY 
OF COLORADO SPRINGS IN .INSTRUMENTS RECORDED MARCH 30, 1978 IN BOOK 3022 AT 
PAGE 956, AND MARCH 29, 1978 IN BOOK 3022 AT PAGE 597. 

4. AGREEMENT WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO UTILITY 
SER.Vl:CES AND ANNEXATION FEES AS RECORDED IN BOOK 2457 AT PAGE 235. 

5. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS RECORDED IN BOOK 2723 AT 
PAGE 370. 

6. AVIGATION EASEMENT TO THE CITY Of COLORADO SPRINGS, AS RECORDED IN ,BOOK 
2837 AT PAGE ·833. 

7. IUGHTS OF WAY TO THE CITY OF COLORADO SPRINGS, 15 FEET IN WIDTH FOR 
UTILITIES PURPOSES AS RECORDED IN BOOK 2957 AT .PAGE 741. 

8. PARTY WALL AGREEMENT BETWEEN DXLLON REAL ESTATE CO. , INC. OF KANSAS, A 
ICANSAS CORPORATION AND CHARLES W.· GOLDING RECORDED JUL\" 12, 1984 IN. BOOK 
3893 AT PAGE 1216. 

(AFFECTS LOTS ;; AND 5) 

9. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT 
THE SPRINGS SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 3893 AT PAGE 
1221, ASSIGNMENT OF DEVELOPING PARTY'S RIGHTS RECORDED .nJNE 17, 1986 IN 
BOOK 5186 AT P~GE 1003, ASSIGNMENT AND ASSUMPTION RECOlU)ED JUNE 17, 1986 IN 
BOOK 518.6 .AT PAGE 1005. 

10. EASEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
'l'OCETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
.COLoRADO SPRINGS Ul INSTRUMENT RECORDED OCTOBER 29, 1984 IN ·BOOK 3932 AT 
PACE 1495 AND NOVEMBE~ 8, 1984 IN BOOK 3937 AT PAGE 620. 

. . 

11. COVENANTS CONTAINED IN WARRANTY DEED FROM CHARLES GoLDING, JR. TO GERSON 
EPSTEIN RECORDED DECEMBER 17, 1984 IN BOOK 39.50 AT PAGE 509, PERTAINING TO 
THE OPERATION OF A COMMERCIAL BANI< OR FI:NANCIAL INSTITUTION. 

12. GR1.N'l' OF RESTRICTIVE COVENANT RECORDED APRIL .29, 1985 IN BOOK 5001 AT PAGE 
253. 

EPCRP00999 
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13 • BAS~ AND RIGHTS OF WAY FOR THE XNSTAt.IiATX:ON OF ELECTRIC SERVICE LDIES, 
'l"'GETHER. WITH NECESSAR,Y FIXTURES. AND ATTACHMENTS, AS GRANTED '1'0 THE CX:TY OF 
COLORADO SPRINGS IN INSTRUMElf!'S RECORDED HAY 7, 1985 X:N BOOK 5005 AT PAGE. 
836, RECORDED JULY 2, 1985 .IN BOOK 50·30 AT PAGES 70 AND 72, AND RECORDED 
.ltJLY lS, 1985 TN BOOK 5034 AT PAGES 955 AND 957. 

(AFFECTS LOTS 1,· 2 AND 8) 

14. LEASE BETWEEN GOLDING & COMPANY AND. THE GOODYEAR TIRE & RUBBER COMPoANY 
RECORDED JANUARY 21.· 1986 IN BOOK 5116 AT PAGE 1117. 

15. A GRANT OF RESTRICTIVE COVENANTS BB'l'WEEN ~ES GOLDING; JR. AND THE 
GUARDIAN LIFE INSURANCE COMPANY, RECORDED JUNE 6, 1986 IN BOOK ·5181 AT PAGE 
1364. 

16. ANY WATER RIGHTS OR CLAIMS OR TITLE TO WATER IN, ON OR UNDER THE LAND. 

17. PARTY WALL AGREEMENT BY AND BETWEEN "ISSION PARTNERS, A COLORADO GENERAL 
PARTNERSHIP AND CHARLES GOLDING, JR. D/B/A THE CHARLES' GOLDING COMPANY 
RECORDED NOVEMBER 3. 1986 IN BOOK 5263 AT PAGE 1085. 

(AFFECI'S LOT 5) 

18. NOTES, NOTICES AND EASEME;NTS AS SHOWN AND AS SET FORTH ON THE RECORDED 
PLAT. 

19. LEASES AND/OR TENANCIEs. 

20. IMPROVEMENT. SURVEY BY KERRICK & COMPANY, DATED JULY 26. 1993, JOB 272-8571 
DISCLOSES THE FOLLOWING: SIGNS 1 CONCRETE AND CONCRETE WALKS 1 CUIWS, 
PARKING SPACES, AND ASPHALT ENCROACHING INTO EASEMENTS; CONcRETE 
ENCROACHING ONTO Ao;roiNING PROPERTY. 

EPCRP01000 
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ASSJ:GNMEN'l' OJ:' DEVELoPING PARTY'S RIGHTS 
AND 

ASS:tGNMENT AND ASSOIU'TION OF COVElfANTS OBLICATZONS 

Th:l.s Assignraent of Developinq Party's Rights and· 
AGsigm~~ent ana Assumption of covenants Ol>ligations (this 
"Agreement"), dated as of Navsnber 10 , 1993, is made and 
entered into by '1'11e GUardian Liile Xns1U:'ai1Qe COmpany, whose, 
address is 20·1 Park Avenue South, New ~ark, New York :1.0003 
("CUardian"), and The El Paao county RatiraU~ent Plan, Whose 
a@ress i.s 2? East Vermifo Avenue, Colorado Springs, Colorado 
80903 ("PurChaser"). 

BACKGRPuNo 

A. Pursuant to tbat certain Contract of Sale, dated 
July 14, 1993, illllong GUardian, Thelma c... Gretzinger and 
Paul J. Cohen, as assigned to 'l'he El Paso county Retirel!lent Plan 
by that certain Ass·ic:P.\Dlent of contract elated September __ , l993 
(the "Purchase contract''), GuarcUan bas or is about to convey to 
.Purchaser Lots ~. 2 • 3 ; 5 and 8, Mission 'l'raca at the Springs, 
7ilinq No. 2, El Paso County, Colorado (the "Property"). 

B. The Proparty is encWIIberecl by that certain 
Declarat·ion of coven~ts, Conditions a.ac:l Restrictions for MissioJl 
'I'raca ·at the Springs shopping Center recordatl JUly 12·, J.!.J84, in 
Book 3893 at Paqe 1221 (Reception No. 01137944) in the records of 
El Paso County, COlorado, as modified by tile JI.Giiiliqnlllant reco~ed · 
on June 2.7, l.986 in Book 5186 at Page 1003, and the Assigmaent 
lUld AssUJDption reeord~ on June -17, 1986 in Book 5186 at 
Page 1005 ·(the "covenants"). 

c. GUardian has been assigned all of the Developing 
Party's rights under tbe COvenants·. 

D. Guardian now dasil:'es to ass·1gn a.ll of 1-t:s right, 
title and interest in and under the Covenants to Purchaser and 
Purchaser desires to a.ocept the same. 

AGMEMIWT 

Now THERE~RE, tor good and valuable consideration. the 
raoe~pt and sUfficiency of which is hereby aCknowledged, the 
parties agree as follows·; 

1. auar4ian hereby grants., sells, con,eys and assigns 
to Purchaser all of the rights, title and interest of "Developing 
Party," as defined in the covenants, as arising undexo and. by 
virtue of the covenants ... 

':\·' 

EPCRP01001 
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2, GUardian represents an~ warrants that., to. the· best 
of· its knowledge, all material obligations and dUties· of the 
Developing Party under the covenants have been performed and 
observed to and including the date of this Agreement and 
represents and warrants that it has not received any written 
notice of default by the Developing Party from any person as of 
the date of this Agreement,. · 

3. Purchaser hereby assumes and agrees to perform all 
of the obligations of Developing Party under the Covenants from 
and after the date hereof. 

CSH\51336\749111.1 

GYMDIAH: · 

THE GUARDIAN LIFE INSURANCE 
COMPANY OF AMERICA, a' New York 

-2-

corporation 

PJJRCHASER: 

THE EL PASO COUNTY RETIREMENT 
PLAN 

EPCRP01002 
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sa. 

TAe fareqoing instrument was a~owledgad before me this 
lOth day of NOvenber , 1993 by JosephF. Patterson, Jr. . · 

. as 2rd V~ielen~ Estate 
""a.,;fr-='r:-=h-,:e-::Gu=a:-::id~II"::a~n:'-"";LI:-r.:r~::e~I:::ns=UJC===anae COmpany of Amerrca,-a New York 
corporation. . 

Witness my hand and official seal. 

(SEAL) 

My c-iosion -~~ 
Notary 1 c · 

STA'l'E OF CO~ 

CO~ OP EL PASO 

(SEAL) 

CP.JihiLO 

ss. 

-3-

····----- ... ··-r-·- .. 

me this 

Paso 
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S.i\LEOP MISSION TRACE SHOPPING CENTER 
BY 

EL PASO COUNTY RETIREMENT PLAN 
TO 

TMP MISSION TRACE, LLC 

November'25, 19!J7 

· Clgatgl Folder 

1. C'ommmsial Contmptto Bqy yd. Sell Real Estate dated Aupst 4, 1997, for the purchase 
of the Mission Trace Shopping Center (3001·3289 South Academy Boulevard, Colomdo 
SpriDgs. COlcmlcJ9) by the El Paso County R.otlremeJJt Plan u sCUer and TMP 
Investments. Inc,: u buyer, together with attacbed Addendum. and u amended by that 
certafn.Reinstatement of and Amendment to Ccmuncn:ial Contract to Buy and Sell Real 
Estate dated October•6, 19!J7, u fbrther amended by that certain Ammdlllf!tlt to 
Commercial Comract to Buy and Sell Real :&tate dated November 1997, and as iUrthllr 
amtmded by that.QOrtain Secoad Amendment to Commenrial Contzact to Buy and Sell 
Real:Bstate dated November 1997. 

2. Cnnnnitment for Tide Ipsprapse No. SC107529-9 ·issued by Land TI11e Guarantee 
Company witbllll of1'eotivc datc·of.November 20, i997. 

3.. Spx;iol WarrantY Peed dated November 25, 1997, apd recotded at Reception 
No. 97139039 on November 25, 1997 for tbe·conveyance of 3075, 3001, 31 OS, 3205, and 
3265 South Academy Bolilavard, Colorado Sprillga, Colorado, :&om The Bl Paso County 
RetiremeDt Plan to TMP Mission Trace, LLC, a Delawale Liability Company. 

4. ABBignmmt ofGontraot of Sale between TMP Investments; Inc .. a Califomia corporation. 
TMP Mission Trace, LLC. a Delaware limited UabJlity company, and Bl Paso County 
R.edrement Plan. 

s. Sell«s·Stotmpant of ~cttJenvmt dated November 25, 1997. 

6. pPmbnsets Statmnrmt of Sc:ttlemcmt dated November 25, l9Sl7. 

7. Cgmmemja! CJot~jnaJpstruc;tiQDI! datedNowmber25,1997. 

8. Inmgpetiop With Rqpecttp a CgmmDD!i'!'Ofa Colorado Real Property Intmest.dated 
November 25, 1997. 

9. CJOI!ng.CopflnngUgp for IQ99 Rcportfng dated November 2:1, 1Sl97. 

10. Afftdmr!t (Eilt1ty- Trmsferor) dated Novembcr.25, 1997. 

11. AID1"'U'cmt for TUM dated November 25, 1997. 

12. UtilitYApmnentdatedNoVembe:r?-5,1997. 

13. Bill of Sale from Tho m Paso County RetixanentPlall'to TMP Mission T~~K:C, U.C, 
datecl November 25, 1997. · 

14. Flpa! Affidayit and Aamczmmt of Seller-Owner dated November 25, 1997. 

1 S. Pinal AfAdiyit and AIP"""P!!Dt ofPutchaser dated November 25, 1Sl97. 

16. AsslBJiment and. Auugjption ofkei!M and Service Con1rAAta dated November 19!n, 
topther with attscbed nnta! schednle. 
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THIS IS A LEGAL INnllUMENT, ut NOT VND.ERS'rooD,.LBGAL, TAX OR OTHER . 
COUNSBL SBOUJ.D BIH::ONSUL 'I'BD BBIIORB SIGNING. 

co~c~ 
CONTRAcr TO BUY AND SELL REAL ESTATE 

Sellet!s Remedy Liquidated. Damapa (SeotioD 16) 

~ ... IW7 

J, PARTIES AND PROP&RTY. 11llP Ja~te, Jae.. a CaiUbnala nrpoildl011, Pllld!am(1) 
{J'Im:haiOr],.llflll to buy,llld Tbe Ei Paao Count;, lletlrem1111t l'laa, •• ulacorporated aAOclaUoa, sella(~) [5eller], 
aaren to sell, oa dte lams 8lld condhiona sat fblfh Ia this Cantr.:t, tha fbiJowlns diiiiCribacl real ntaie Ia tbo·CouiUf of 
Bl Puo, Colorado, to wh: 

LO'I1ll, 2, 3, 'AND .. IN mB MI88ION"IRACB AT11111 SPIUNOS. PILINO NO.2, 
JN1HB crrY OP criJ.oaADo BPJUNOS, COUNTY OPBLPAso. ooLOJW)o. 

lmown a No. Mlaloa n-Shoppiaa Cater 
3001-328~ South ~·8011le\'lld 
Colorado Sprlap, Colorado 
(Street Adm-, Coty, State, Zip) 

IDpCI!erwJdt aD (D!elatofllellll' Ill~ Slnlalllllldal..,.. adjllaalt dnnla, ail e....-. aad oCber ~ ....... 
alllmpnJYeauonta dlesmn lllllf .u ldlaGhed flxlulal ihereon, to die ateut.owned by Sclk:r and except u baela axdiadcd. aDd 
called lhe Property. · 

. l. . . JNCLVSJONB. 1be pura- price lociiJ!fas the fbiiOIIIIbJa Items, to·lhe atmsl owued by SCU~~r (ia) If 
llllaebed to the Property on the date ofthla OCIIItnlall llshtlnllo lleatins. piiiiDbln& ventllldlns. ed·mr -.lltloolaa fiJd)ua. 
~ elamD, •ecwity devlca.lasldo ldephane wlrlna aad ODIIIIeC:tlaa blockJI.Iackl, plulll, floor aovarfnal, 
IJIIDOIIUIJ&trms, built-In ldtdlen appllmcel, and spriatlcr !l)'ll8ma and contrala; 111111 (b) If OD the l'ropolt)' Wbelher ldlaabed 
or·not on·ibe.dale.ofthla DODtracl: 

. ADd 11ft)' other Items localed 011 and 11eC1111S11J to dlo curre11t or lnteDded uao of1ho 
~. ' 

'Ihubave-deacrtbed lllduded Items (lnclllalaD)-tobeOOJlWYedta l'liJahamby Sellw·&, biD ofaalellthe CJodaa, fiw 
IIIUl clear of .JI taxes, Ueasaad ellCIIl!lbnDces _,t aa proVIded Ia ICCIIon P. 

The tbllowlng maobed fbctunll are elll'llided liom thll lillie: Nolle 

3. PllJlCIIABPBlc&AI'OJ'IJI:RMS. 'Iho~prloellballbeSixMiJiiODI'M>HumkedPill)"lhouaad 
DoUus (16;550,000), pol)'llbleln UB. dallan.by ~ u fOihnnr(oomplele the applicable lellllll below): 

(a) Bamelt Maaef, Plft1 'l1loaaDd Dollars ($.50,000) lD llle.fbma ofc:Mdc, a DIIIJICIIIIa_, depoalt 
.; and part payment oftbe pmdlae price, payable tn.andhald by Land 'lltleOiiaranteeCompanr, or IUOb CllhertlileCOIIqiiii!J 

at may be mutually m:cepiBb1e tn both Seller and l'llrr.huer, an behalf ofbalh 8DIIcr 111111 Pwdwer, The title DII!DJIBII)' lball 
haw the rf(lllt to depaalt IIUOh pniCIIIIIII8 Ia it8 e&II!'OW aaxnmt. 

(b) Ca•b at a..aac- BIK MIUJon l'IYe 11a1111m1 'l'houslmd Don- (S6,500,GOO) io be paid by 
l'unlbaaer ll ao.laa In cub, e1eclroulo tnmdw flmda, actltled abecJit.IIILvlap IIIII loaa 1dla'l diDct, DC casblcr's check. 

4. GOOD Jl'lJND8. AD ~reqalred llOolfD88hall bemaclela IUad. wlilahaamply with 1111 applicible 
Colonula ........ 

5. ASSIGNABLL 11111 c:an1rB1:t ahelt be UIIPbla by Ponitas.. to lillY eftillato of'nG' IDvestm.lll. ina. 
upon notioe Ill Silli' iiva SO illS lhllllluee cle,ya prior to Closlag. nils conineuhall fnura to lbo beaeOt ofuuf be bladlaa 
upon the heln, ~ 1epaeserlfllttve, llliooeucml1111d ...tpa af'lhe put,y. 

6. EVIDBNc& OI'TITLL Conclulenily wllh Clle paniU' -..dOII·oflhll conllald.lleller fllult\lmlshecl 
tDI'IIIduiRir,.llliDilefl ~ aGIIIIIIId eomraitmeath- title ......._policy, toptberwith ooplea of.lllltnlmalll 
llllled in the,.....,. of~ (Bzaepdom) In tho tlde lasumnce commllment,.aU flllublted ta Pun:liaa'at SeUe1't 
~ Tbe fbreaolng lnstrumei1b pcnilD cml)' tcl'lnllrlll!leJIII sbDwn arraaanl.lft.lhD oflloeofthe c:lllllt anol._,..oflhe 
clalpted COUIIIy Ill' Counties. The title lnaunDae iGiDiiitmmt, tvplhwwllh any ooples or abiUacta of~ fbmlllled 
punwmt to lhlslllldlon ~. COII8tllute the title doc:umalta (Till• Documellll). Seller will &ave Ike title Jnsai8DDII poUcy 
dellveJed to~ U SOO!l U pnclicabla after Cblng BDd Jill)' the )IRIIIIIIID at ClaSia .. 

1. Tl11&. 

(a) Title Rmew. Pun:llaser l!ball ban the rlpt to ll!spec:t the 'lttle o-meats. wre-11011ae by 
Plllc:llaser ofaiiiiiMdlantllblih.f or title or of any olber untalltfaolory title conclltlea ohown by the1111• ~ ab8trut 
oludl be 8lped by Ill' on IMibalf ofl'un:lliRr 111111 aivtn to Seller and L1Aiq Company on or befbro Beplember m or dlree 

- ' . IHI1W.II ~ 
T/Jim -

EPCRP01006 



(3) caleodar cia,. after r-Jpt by 1'unlllaer af11111 aadoraamalt addlna,now BJtcepdan(a) to !be title -.ualtment toplber 
wllh a c:apy of the Tltlo Dacumentaddlns MW Bx=pelon(s).totitle. lf.Solhr and Liltln& Co!1!P'ftY do not re.lvo l'urolwel'e 
noth:o by the clare( a) lpOO)tled allo¥e, ,...,....._ ..... , bet demDed ta haVe IIOCipt.d the ~llclll ar tllle u dlsGio.d by the 
nu. Dooumema •lllllal'actary. . 

(b) Mlltlarll Notllbowa by·lla Pabllc a-..a. Pu~ henb)i lldlllowieqa,lllldclnlandlllllll 
~p~ee dull Sollilr bliil, prior to tbepartli:s' e~~a:utlon otthla contract, dellverecl tol'llrdlaser, BIIIGIIi other dCICIIIIUIIIIa and lttml 
rea.lcd ta the ~·111111 IIBUd Ia dud certain Jaly28. IW7 ~ ftom BJIID BjOIICID, SeiJer'1 ~ lllllllllf!"• • 
ta Mr. Aldbony W. 'I1Ialnpaon (the "BJonon Lelia"). true copia ol allleaae(l) lllld auml)'(a) In ~. pDIIn&lllan.pcrtlllnJdil 
to the 1'roper1J, andihu dlaolilaed ta Purcbaaer ell eaaemeata, 1'- or ather tide lllalterlaat shawn by the publlo ncorda of 
Wflillll Seller bauauaHraowledp. P.Vtdlaaeullall flllw the rfsht Ia lnspec:t Cl!t Propcny Ia dclcmllae flaay )l&l't1(1) haa 1111)' 

ript In tho Property IIIII ehDWII b)' tho pubUc recants {sucb as.an ltnl~ccriechaslllllent, litnoDnlcd lease, or boundary line 
dlac:n:pancy). Wrlllcn nodce ofB117 unsatlllfllclary candltlan(s) diaobed by Seller« rwealed b)' alli:h IIQP8Ctlan ahilll be 
alped b)'·aronllebalfofl'llrCbuar.....S slven taSellilrand Llllllna CompatJy·on.orbef'ote September 4, 199'7. lfflellir 111111 
IJstinaCompan,yda aot receive l'urCIIuefs notice by said data,.~ ahait be deemed 111 have·llllallptlll iidnubjllllt to 
IIUd! rlsiiD, flaay, ofrblnl panla ofwhlc:b 1'uRIIJua-hullduallraowledp, 

{c) Rlibt to care. If Seller and Ustlns Compsnf -'"" notloo oi'UIIlliBidlantablllt1 ottltie 0111111 
othw lllllllllllfili tfile oondlilon(a) u pn~Yided In llll&seatlon (a) or (It) 1111oYe, Soller alla1l use reasonable eftbrt to comet 
Aid •!!!l!!!!sfiaclalylitle_ COIIdltlan(~) prlor to the date ofc:Joslns. If Seller tBila ta comclllid unnllsfllclory title condltkm(a) 
onorbdilretbodaleofCiosln& lhll-natlhall.lhentennlnale, 10tpct to aeetlolllll;·provkkd, llowwvw, run:t-~. 
by written nodce reeeived by &eUer and Lilltlna Company on or belbre:Cioslnlo waive ciliJectlon to·llaid \IIU8IIItllctol title 
ODIIdidOil(l). 

L DATE OF CLOSING. lhedateofCioslnashall ~allber(I)Oclober3, 1997,ID.tbe eventPUrd!aserdllel 
not exercise tbe Bxlended Closlns Dale rl&lltuet tbriiJ.In PantanPh 19(t) of tho Addendum, or (il}'}lciwmber 4, 1997, in ibo 
evant Plm:baacr exerolaea lhe llxlemled ClaaiDB Date rlahta,Ht fllrth In Parapapb 19(t) oflbeAdilendvm, or by mutual 
..-m a1 anoiher date (the "CCoaaba"). The hour anc1 place o£Cioalna &ball be u desl~ b)' IIUIIUal qreemem. 

9, TRANSI'EaOF nn.& Bui!Ject lo llmderor Jlllllll!ellton Cloalna U required heroin lltld compllanae by 
Purdulser wltb tho other llll'mS aad provlll0111 bereo~ Sellat shaiiDIOCIIte and dtillven 8CJOd and llllflidenl Speclai'Wamnty 
Doed ta'l"'uaalur, fiw end oleu of all II- ibr apedallmpnMments lnlllalled u aftbc dale afl'lndlascr's slpaturelmeon, 
'Whctbr:J -sed or nCII; except distribution utility eaacmcnt11, tncludlna cable·'lV; uoepc tbose mat1an1 N8eGI8d by !he 11de 
DoCwn!lllll acoepted by Purc:haser In..,_,._ wllh lltblecden 7(a);~ thooe rfahta,lfany, of third padielln tho 
Propertynote'-D by the publioreoorda laiK:ClOidance.wiil~o~rubaecllon 7(b); and llllb.lect to bulldlns and r.mtlng regulatlcms. 

10; PAYMENTOFENCUMBRANCBS. All)'eacumbnlllcerequlndtobepaldsballbe.paldatorllcfllrelha 
time of IICiltlemW 1tpm rbe proceeda of IIIIa transactkm or fmm any other.aou-. 

11. CLOSING COSTS, DOCtJMENTII AND SERVICJ!'& Pun:huer and Sellerlhall pay tbair nopeotive 
closiDS CC!SIS.IIl Clcrllng, acept a otherwise pzvvlded laereln. Purabaser and Solier ohall •fan and comploto all GUIIoiDia)' or ,.... . ....._at orbelimiCIIIflllla, Peel tbr.ral estate dos!na and settlemenuervlaes ebaiJ not exceed $400.1Uid ahall 

. be paid at Closlns by SO%· by Soller tmd '0% by Pun:baler. 

12. PRORAUONS. Rllal J1t0PC111 tua based an the most I1ICCIIt levy and the moat .-1 usesameat 
(exdudlna taxea paki dltCI;J by Ill)' lasees underlhol.easa), ~rents,, _ _. Common'Ana ~ 
..,._ sball be Jll'll'llled duoligh tire CJos1ns. Security dcposltnndu the l..eaa.·ahall be craUted to Pun:b-at Closing. 
Aeydelinqualtftlllla collected• by Parcllaseuball be paid to Seller. Beller sbllll bavethe rigbllo ~any, I-underlhe 
Leases fOr cleUDqUeht l'llnt, but Bltall not CI&Uftlll)' 1ucb •- to bet dallaquent fbr their cumut tent or become.ftnallcllally 
una1able. IC aO. lila Cloaina. 'Pun:bac:r n=celves aily flltther or auppJemcmaJ tax biU re1a1111a to any period prior: to the 
Cl051u& or Seller recetva 1111)' flnther or aupplimelltll tax blU relating to any period after lho CIOIIIns.tbc reWpieut llball 
prvmpdy deliver a oopJ of wah tiDl hl.ll to the ather part,y, and nat later than tell (10) dqs prforto.1he ~ dale llhawn 
on llli1:h &ax bill. Purchaser. and SeUersball dellvcrtolhetmrlns·BUihorlt,y thdr rr:speedve sllmD ohuch taa bill, protated aa 
Dfthe CIIJ8hla. Jf'fbr liD.)' JCIIBOII.rbe closlftiJ f'IIJ'IIDil__, Seller and·Purcbasa' does not aacuralely alloc:ato a.-Beller 
and Punlhuer lhe ~ abimmt paymenlll for Comrnoa Area Maintenance mrpeastllllbr thD year ofCioila& ID 
appropriate acQuatment betWeen the parties ab~l be made wllcn rbD ..-wrll fOr tbe year are finally ,__,a(ed, 

13. 1'08SB8SIOM. Poaseaslon afthel'rapert,y shall be dtllvered to·Putcbueru ftllliiWI: 

Oa ~ ofC'JDslna 

subject to the fbllowhJg leue(s) or tarano)'(s)r See Jllll o(leuea altad!ed llarolo'U Bx!jlb!t• A • (ihe "Laaea"). 

~~===~ 14. cONDmON 01' AND D.AMA.GB TO PROPBilTY; 'IbD l'loperty and lnduslom shall be Dllllveyed In 
their plwmd DDtld!dall, ordl1181y wear and tear mepted. In the evan the Propat,y sball be dalnaa«l b7 fire or Clther -hy . 
prior to time· ofCloJlag, hun emOWit Df not more· than ten ~ oftbe to1a1 purubae prioa, Soli« ahall be utillpted to 
repair tho 1111111• hf'oro the dele of ClolhJs. In the event rruall danra&D•Ia not repaired w!thln llld dme or Chat dul·danulses .......... _ ........................... ~ .. -----.:y-
desplte such~ PuzdlaserBhlll be entitled, alta aole remedY,~ cndlt far all !he lnsuranDe Bam pt 
,._ . IIIIIIALii ~ - ~ . -

··----J 
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darDap to the Property -ad lnclllllona, not cxceedlna. h__., the IDIIII. punilae priDe. Should Ill)' IPclullon(a) or RrYiao(a) 
fidlto be dlllllllpl betwan lhe dace ot ilil1 ccxdract 111111 the dale of Closlns or the dale of potiiiQkln, wldcllcrnr lbaiJ lio 
earlier, Ibm Seller llkall be llabl .. fbr 1he.repalr or repl-..ftt of IIIICh lnoiUJlon(a) or lm¥ice(a) wlih a uidt of llmllar aiD. 
ll&il 111111 qilallt;y, or au cqulvalant aalft. lea Ill)' 111111181100 prac:eedl recel\11!11 by Pun:baaet oowdns IIICb repair or 
revJ-=t. . 

15, 'IIMIOFI8SBNCIIREMIDJBS. 11mo Ia ofiho II8SCIIOO btnol: Ifill)' nateorc:lleclti'I!QIIftd aa ames~ 
IIICift8Y bDraumler or any olfler JIIIYIIIIIIIf due hereunder lnot pald,.hoaonlcl or~ when due, or 11'11111 Dlhoor obllptlllft 
betewlder Ill not perlbnned or waived u benibl provided, ·thero llbaiJ be tha followlna remedlea: 

. (•) lli'PUROIASBIUS INDD'AVL'I'r 

If nm BOX JN SUBSECllON (J) is CHBCKBD, Slll.UIR.'S~.IIlS·SIL\IL BB AS SBT 
POR.'IHJNSVJISSCl'ION:(I)[SPBCIPlCPERPOI!MA.N(:2), JPSAIDBQXISNOl'CHI!CDD,.SBI.l.l!lt'S.R..BMBDJBS 
SHALL BE AS:SBT FOJlnl JN SUBSJ!C'J'ION (2) [LIQUIDA'IED DAMAOEB]. 

C (1) SJMII'Itlo Perf'onnailee. . 
Sella-. may dec:tto lnatd!la aantract ucanooled, In which aue aU pll)'l1lellta and tllnp of value 
ICCCiwd baeundenball be fDrielted and ntalned em behalfofSeller,ld·Sellcr may -such 
c~anu~pa u ma)"n proper, or Soller IDa)' elect tv 1nat.lhll oantract aa belna In tbll fbroe 111d 
offeat 1111d Seller llhall bm tlerlabt to ~ perfamw!oe or clar1tapl, or both. 

c (2) ~tdDaalapl. 
AIIIJIIliDCIIta'llllll thlnpofvalue ft~Cdwdbereunderlllall be~ b)'~ and Nalned 

(b) 

(a) 

on bel!alfotBellerllllli both patleellhallthereafter be.relaaed fiom 1111 oblipllolls bllft1l!lder. 
It Ia ..-! lbat auah paymanta and lhinp of'¥811111 aro UQUJDATED DAMAGES LWI (ac:ept 
uiJIQYldedlnlllbtec:lion(c))areSBLLER'SSOLB.ANDONLYIUIMl!DYtbrl'lln:llaseo'atllllure 
to perfbmllhll obllsationa ofthlt ~ lleller ~ walv111 tbe rtllllldia of~ 
perf'mmiDOOIDd addltlobal damqes. 

IFSEU.;Ellts IN DBFA.tiLn . 
Puldlaser IIIII)' elec:t tv uaa this Contract • ~ In wblcb- aU-pqmenllllllld tblnp of 
valao reoelnd ..,_..llbodl be returned ead Purcbuer may .-rir aucb clamapa as mq be 
propar, or~ 111117 elect to trat lhll cantmct-as belna'ln.fldllbrce and eiiiiGt llld Puzi:baser 
lhall biR'e the rigid to spealflo pcrlblmllnGe Or dllnlepa, or bath. · 

cosrs .AND Jr.XP~:NSBS. . 
Aaytblug 10 the CC1111r1U7 berdn notwlibsamdlag. In lbe aveat of any lldplioo or arblbtlon 
llriaiDa Dill aflhla oonllact. the court abail award 10 the pnwallfq party ell reuonable 001111111111 
expei!Sel,lncludlng atlome)' hi. . 

16. BARNES'~' MOl'!BY liiSPDTI. Notwldlllandlna·BDY iermlnaUoo oflbla CORtract, PuAlkuer IIIII ·Seller 
qteethaf,.ln.tho eveal of any COidiOVCIIJ rcpldlna IIID Clll'lleSt mi!IICIY 111111 lhlnp of¥11!11t1beld by Till•~• anl
mutualwriuen lll!llnldlona ue recehed by the bolder oftbeeameat IIIDIHI)' and 1blnp ofvalue, 11ileColnpanysballootbe 
required tv tab 1111 action but IIIII)' ...U IIIU'.JIIOOOGCIIn& or at 11de Compaoy's opt10111111d 101!11 diacrction.JIIII,)' lllll:rpleld 
all patJes and depoilt any mone,y ortbiiiiS Gfvalue Into aiiDWt ofcompelentjPJiadiDIIaa aDd lball-oourt-ad reaa-wo llllurDoy r-. . 

17. JNsncnoN. J'un:!rateJ" Drill!)' deslpae aball have lbe .taht 10 haWII~) oflba phyalcal 
.-clllkln of the~~~~~~~ l'ncllldonl,lltl'un:haleii expense. Ifwrltleanotlc:e ofllll)' Ullillllsfllclu omalltloa, llped by 
Puldtucr, lsiiOt received b)' Soli.- and u.tbla CclrDpany Clll or betbre 8eptelllber 4, 1!197, dla phyDc:al condition of the 

.l'rtlpe!ty UHI'Jncbulona IIIWI be cleaned .to be lldllfacrorylo Pun:~Jaa', lfwrlUmiJDtloo of~~q ~~ COIIdlllol!, 
sigaed by l'urc:buc,ll aivcn 10 Scllir lllld L1sUJ1a Campany 011 or belbre•Seplaabtr 4, 1997, and lrl'uldlasr ..t Seller a.
nD'1 nacbed a wrtuea ear-eat hiiiCttlemeat !hereof on or boftml tms (tO) da)'t fDIIowlna Saller'•·i.eipt ofPurobuer'a 
w.rllten DDII.., lhia -...a Mall lheD'tennlaate, lllbjat 1o aectloa 16. Pun:bucr b raspoar!ble iiDhllall be Uable fbr 1111)' 
daDIRP which occara tu the PrvpertJ sad IDDhlllmll and fbr 1111)' oilier damaps IIIII lossea c:BUIIIId 10 any Teuati pr-ope1t1 
or to 8ft¥ penoas ue mull of Purchaeer!t or Pun:huer's qeat'll Wpeallan, and l'Wdluer herilb7 protecia. defend8, 
lndDIIIIIlfln IIIIiS holda Seller· and lbe Pmperty lwmleBe fiom and Bpllllt all '-a, CDSII, c1am1pa. claim~ ar·DabWila 
asaodatad lherewflh, lndildln& without Um!tatlan, reuonahleldtomll)' !loa and coUJt costL l'urcllu.-llball ftuthw pnnolde 
Sallwwld! ~ oflllllnDCOI for each of Ita CDDiracton Cll' qllllla Involved In l'ludlasa'l JnspiiCIIIOII plior lo lllich parties' 
en117 upo.nlbe Property, evldl:ftc:lq 111at IIUQh C111J11;1P111n ar qaa-are insared In llmDUnll .-b~y. ~le lo USer. 

18. AGENCY bJSCLOSI1BE. The:IJadna brobr, and Ita aales apb (ListiDg CampaDy) n:preaeatlleller. 
'Iblr Llldns Comiran¥owes chdlea oflnllt,.loyalty and collfldcftoeto.Seller cmly .. Wldle t1ze Llstlns Oxapaay hu • dUty to 
1re11t Pwdauw llcmeatiJ; tho Uatln1 Ccmpany Ia Seller's qllit llftlll1 acilna oo:behalfofSeller l!ftd.not ~. BY 
SIONINO BBLOW,l't.JltCHASBa.ACINOWL1!DOB8 PRlOR. TIMELY Nai1C8 BY lJSTtNQ Olt-SELUNO COMPANY 
THAT USTINO COMPANY lS SBLLBR.'S AOBNT. • ... 

116644 
7/JI/9J 

The selllns ~. TMP Realty Inc., IIDil Ita sales apnta (Selllna Company) ,.pmenr. (JJI nm BOX JN 
SUBSBCTION(b}JSNOTCiBCKBD,SSUJNGCOMPANVRBPRSS.BNTSSBLLBRONLY,AS•SBTPOil1H 
IN SUBSEC'110N(a).J ..-, / 

·3· !NmAq( .fli -:>Ji ~. 
... -----1 
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_____ 7 ______ . -------.·-'···, 

c (a) 8eller.-1ba SeDina Compeay -·dulles atlrUII, loyaJi1 andCODficleiJce whh Sella- anlr. 'While tho 
SellJ.na CGmpaoy has a l(1lty to treall'uicbascr hoaestiJ,lho SeiiJDg £:clmpaDJ II Bellf:l'a ll8flllt IIIII Is a.;tJna. 
on.behalfofSclla-lllldnot.Panlhasar. BYSIONINOBBLOW,PUR.CHASBR.ACXHOWLBOOI!SP.IUOR. 
TIMBLYNi:mCBBYSBU.INOCOMPANY1HA'rJSIIBUJllt'S.AOBNl'. 

C (b) l'urcttu.. ltibe box Is c:hecked: The Selling OlmJ11111 DWCS dldlrs of trust, lOyalty and coaflilcnce 
~ Purdlascr only. WIIJJe lf!e &!I!IIIJ.CampiUI)' has a duty to lrell&eller hoDestly, lbe Selllq CGmplny I• 
aDilns on bohalf-of.Pun:buer 1111d nat· Soller. S.BLI.Bil AND USTJNO COMPANY ACICNOWU!DGB 
PlUCiR. TIMBLY N01lCB BY SBlJ.JNO COMPANY 1HAT IT JS PUllCHASl!ll'S .AOBNT. . 

19. ADmDONALPROVJSJOMia 

· See Addeadam aUao:hed llento aad ~raCed hereiD by tllli nflmace. 

:zo. IUCOMMBNDATION 0.11' LEGAL COUNSBL. B)' 11plna dl11 daaum11111, Pun>hui.r and SeD. 
llllkaowWae dl8t lbo Selllns CoaipaQ or Cbe Lildaa Campen, baa recaiiiiMIIded lhat Pun:baser and Seller obtain lbe.advlc:e 
of lbeb' CJWD.Ieaal coansel rcaardlna exanilnadaa of the dtJe aad tbls oemr.ct. 

. 21. TERMINATION. 1n lbo .ivaot this contract ls1emllnatcd, aU paymen~~IIDCIIhl!lll ofwlue =eive4 
bwwnder8hall bel'8llmlell and lbepertleubaJI bonllwed ahi.J o~.,.,__,IIIIIUecttollelllkm 16. 

. -
2:Z. . NOI1CE0FACCEPTANCIJCOUNTEIU'ART8. lflhll.prDJIOIIslla-ptedbyBelleda·writm,aad 

l'ural..- ......elv• aatJgo o(auah ~on ar·beiJre Aupm 4, 1997,1h!J docazacnt shall become a coatract betweea 
Seller and Purchaser. A cop)' of this document may be execuiCd by eadl party, separately, IBid when each paty'bas --' 
11 fX1PY thereof; SUe& ooplea taba tDpther ehall be deemed 1o be a fi&JIIIIId complete COIIINcl belweaa lba. padlea. 

Pllrduuer.~. brY . .,a OIJiflll'llla carporatlaa 

By; ~ d/¥@ 
.Anthony w. 'Iboalpll . • eat Date 

Plucbasa's AddJas: 801 N.l'llflall1m'Dr.,llulte 23!1, 9i1nta Ana. CA 9270!1 

[1'0-Bi COMl'lJI'I1iD BY SIILLER.AND LISmiG COMPANY] 

23. ACCEPTANCEICOMl!IISSION. Sell"' 111111epta tho ~.prupoal·thla 4tb day of Aupllt, 1997. 
PUnwmt ID allatiq aareen-1 t..t- Beller and'Trammoll Crvw CanlJISIIJ, Seller Ia obJigated lo.pay Trmmnefi Q'Gw 
Campaay a eoalllllsslon In Bllllmllllllt s.peclflc:aiiJ .ltlflremllld !Mrela. Pram sudl COIIIIDIIII1111, TIIIIIIIIICO Clow Company has 4 
aped 1o pay to TMPRoalt;v Ino.acammlaion oul dB oidia jjiii p•ri&U jiiU8. CiiiiifDPiitupouliiebiXillriiiiCniBiO 5"0,600. 
Ooalua CXJOtanplatcd ., Ibis Agrcemcot, u agreed ljpaa .,._ Usclas Company and Selllaa Cainpaay for setYica Ia tbil If 
lnlnlaclloo. 1be plltllea to ihla ccil'llraClaane·that TMP llealtJ lilo., a llrok«, h npreRIIlbla lbo ~urc:b_., 1a die event of~,J./' 
for1idulrc of .,.,aunts and tblqa ofvaloe -wed hcreunder,lllch paJIIUIIIS IIIII tbiDp otvaluo are to be divided betw-. 
Seller and L1s1bJa Corllpan)' Ia die IIIIIOUIIb described 1ft tt..sr Usdag a..--r,lllld l.lllllna Campaay and Selllna CoalplmJ 
haveaareed lhattba port1o11 reoam.d by Lillioa COmpany 1111a11 bodlvlded '*-Sroka-. and LlldnsCompiiiiY,.ano-half, 
tbereofio Brobr, but nat io Mcced tho -mlaslon, aad tho baWice lo Llstlllg Colnpllny. Should n.tP RealtJIDDo elect to 
wme. hlslltl sales oommlssloa (~ WBivCr Ia wrldq to• Seller lllld UatJoa Corapany).llelllll' llplllia, wl!Jeat lo asr-neat 
by tho IJatios ComJIIID)' Ia wrtt1na. to reduce the pmthue price by lbe IIIDDunt ofTMP Realty tno.'a cammlsal1111, 111111 pay 
Llatlas·Company a C<!mmitsion Ia the IIIJ10111il·afLiitloa Compallf'e Btmre Ollly oftl.le 1D1a1 oommlnlon.atberwlee.PaYal;Je 
lllldar·Selll!l'~·lllllq epement wllh u.tins CoiiiJIIIII)'. 

Sellen £! ~~11 :a.tt;-••tPIDa;•n . ..m.....rpo?1u:aclatloa . 
s,~.¥/f:~ l As. eft ,.,.,..':f _.f.'l7 

rZ 
. Ita: Dale 

Seller'. Addresr. 4 South Tqjon, Suite P, Colorado Sprlop. CO 80903 . 

Sell1ua Co PinY IIDd Lladas ~ a=fbm the l'llll)leDtlw ll&lft01 dlsciOIIIR Bllfimll ID IOCIIDD 18. 

SeliJns Compa1ly: 

!ilpaluN Dale 
Addras: BOI N. Parkcalter Dr~·Solie 235,.Santa Ana, CA 92705 

i 
I .. ---.~ 
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ADD:ENDUM 

TO TBA.T CERTAIN (,'OMMIBCIAL CONrRAcrTO BUY AND RLL REAL BSTATB 
DA~JI:D AUGVBT 4, tWT BY ANIJ'B&'JW&EN SL PASO COUNTY'IUil'l'JRBMBNT PLAN, .AS·sELI.Ii:R, 

AND 
. · TMP INVEBTMI:N'l'S.INC.. AS I'URCilA8Ell 

1!1. . ADDmONAL PROVISIONS. 

(1) ·--andCIDIIdftlofts or tills Addendum..., so-nln h ewat of~-'llct ..._ llle 
lllri'U·~ concllilcma bereln f81'1tad end ~ tennsliad oondhla!w of the maiJa bocl7 of thlo -net to wtilda tbil Addeadom 
Ia lll:taGbed. 

tb> on 111e Bft'ectWe n.de of tht. cadlr8Ct, tho Belter, at 11s .o~e ollpCIJBO, 11u JWVIded co ~ 
a COJI)' ·of en Irilprovement Survey Plat of the J'ropclrV, whiGh Seller bClleva coafo11111 to ALTA Blandarda and all 
requi~orc.R.s: 1973 Sec. 38-5.1-100.3,11araended,~alliaformalloa prvvlded m 118idllalllta. ne Saller 
balf-thattheSumlyahowaall_._.pla.focafcdlap'-'bya~LaadBurwyorandbaab-.carfltWwicldn 
lbree mmllbs oftbo Bftllc:tlve Date ofth11 -.tract. Ptm:baserahall haw until Seplembar4,J997 wllhlil Whtc:h co llOIIIIIIIIIIt • 
upon .uc11 IIIIIYily lilld request tbat lllldltloaal1111ma ar rmr- be lidded, lncludlna IIIICb. fhlnao aa tbo bo1lllderlta ofllle 
Property, all'ftlllllllenll. riahll ofWBJ and CIICRIIICIIm8ld ofteeeml or visible 10 said ~ .. .u 1tnccs and lllnll:tunlllocatecl 
011 the Pmperty, the location 111111 alzeof.U alllllllllli*ted on ud nrYJnathll'rcprt)'ithe locdlaa of the ROW .loull.publlo 
t11ree1a abultlna thel'nlper!J and lbe looadan•nchlaofall.utilill~:~~.in lllld.llrcdl, CIIICI alllmpnmi.ieatt located wlililu two 
filatoflbe bouadary line oftbo i'roped1. UpoQ$dler's 111Celpt orl'lln:bascfl.llmdy request .lilr.addltklllil lteml, Soll.-llball 
ClldiiiiVGI' to lncl~ luch acldlllollllllcmm; pnmlfeci. ll__.,lbat If Seller Ia uaalole or uawiWna to provide IIUGh ad!Jhl-.1 
I-to &he IIIIIW)'0 Seller llhalho advla Pun:baer, lllld Putcb-m.JI tur.. the rlabt, to be aerclaed within fltoo (S) c1a1s 
ofl'unlhaslll'a receipt of Sella's n~ to ellher waive lis n:qu1nmeot .lOr such additloaallteam, Or klrmillate th1ll J\pleiMnL 
1n the event J1urc!!uer walve~lta:requlrements ar oibarwlse filii to reiJIIIIId within such five (!5) da,y period, Porcbaer wiD 
be dcemed.CO havo11G1Zp11111 the lline)' a pnwlded. No Iller thaD 11C11e11 buiiDcsa dQI prior to lba ClosJa& at 8elhn 1111p1111e, 
the IRiml)' ibaiJ be. a.dfied 10 the nile Company ind Plm:haser, end fOur (4) cople. of BUch IIUVD)' shall be JIIIIV{Uito 
l'urc:huw·by Sellar, · 

(c) ~ amt Btobnlwl be.allawad.acaaa til thll Pioperty. after provicliDa I'CIIIOII8ble llllllco 
to·Sollw emiliO)' exlttiDa tenaDts, to 1111ow the l'roper!1·to 811)' potcntlalusen (or poltloaa of the·~. 

(d) Purdwer ape~llllnclallldfY, cld'ead aplnst, and• bold Sellerjgqm!ea &om euy meclwllda.lleas 
or 1111¥ lllld all other cllilml «llabiUtla resultlna ftoall'urclluer'a aodvlllel·on thoPropatJ paniWlt 10 IIII.IIIIIJ*li-. 

· (e) 'Jbll caninct II Jbltbel'e;qnesslyCiOiltiJigCIIl upon Items lbfed lal'lrapaplu 19(b) lbnJuali(J) bdq 
accompllshcclto·lhe llllllifacilon of l'lualwel' In Its sole opinion Oil or before 8eplember 4, 1m. 1o thli·eveut Pmlwer Ia 
lllllbfial wilb all oftbe below ltema adler II wliiiiiB to walw•the requlroment liiJ IIDJ'ltem to bo aocompllllbtld iDd decll to 
piOCOCd with Cloalaa. at ill 10le option, chen PuJ.dlaser allall causa wrt1tellllllllco to bo delivered to Seller In penon, b)' 
acalml~to Sellll', or Sells's qel!t, by JIIW1IIIICCd ~tpt dei"'UJ ..,.,,.,., or by cecUlled 1111111, mum ftllll!lpt nqullted, 
poatouuluod by Sepbunber .4. 1997, Pdfas Pluchuw Ill l&tisflcd with aid -uaaenc1 or bu elected to waive said 
~ 1111d:fnlcDda to proceed onlbla conlrlct.lfno such written notice· II dellftnld, mdes!lllli .,_.,lecxienllollof 
1lme II raac:hed blltweell tLo parties bcrooto, it lhall.be CCIIIIIilered CllllldlllfveoMdinco tlull all Of~ .IOiiowiaa !Ieiiia have beea 
accomplbohecl and.UIIIIItislilciDiy to ~ IIJid thereupon th1ll Contra~:t m.u pr1IC:CCd ... -=up~itad and the ai:lllns 
sball1ake pl-.u.diiiCrlbed lmdh whhoutlll)' flutbor actlonl!y eltiJer party !Iento· 

(f) l'rovldeciPurclmser: (I) dellva11 wdaen: IIOIIcc to Seller, on or ~5:00p.m. Malmtllla&.ndord 
'J1meon September29, IWT,IndlceiiJsato llllllertlmt: (II) ltha~ Ita lnopeation.oflbenlleJlDI:IImllllta, lbo Propartoy 
.ad 118 JDDI.ualano, (b) aU IIUCh inspect~-·-~ cleemed·satb.lilt::IDI)' to l'lm:lllser, (c) all acmtlilpnclcll to l'1irdmla's 
obllptklns bcnqndtr ,_been lllltlsfted, sullject only to Sdla'il obltpdons to delmw the requlllte cloaulisenla lOr cto.la& 
and (d)Oial wltb the exoepdonofSellen de&ultln lte obllpllon toclell11W11lonqulllte dOcumenta fotCiallng. Purobasa's • 
depotltba becomo~ lllld·(ll) delmn.to the tide OOIII}'IIJil' C~~H~eUrrcady with such Wrlttea aolk:D an Cllldltlollal 
Plfly 'lbousaad Dollars ($5D,OOO)..pa~ Ill cub, cleo!nmle tranlt\lr 1\md&, olftllled c:bect. uvlnp aad '- tel1er'l cbtclr. 
or Ollbler'a cltealr. whlcb _,. ull:be added to and lbereupon becomu,pmtoftbe CllllleStiiiOIID)' dllpoalt, than .Pia~ 
shall bave tbe right to extald the Closlns d11111ftom Oc!Dber 3, 1997 to Novemlo~ 3, 1997 (the "Bxtaded Cloelaa Data"). 
Jtl'urabaer tbeNafter fill Is to clolle tbelnaiMatlon on the Bxlerlded Ooslna Dale, filr any n:uon othll' cbaa Sellil'a brellcb 
of'Ju,obllpslcms·to dellvardlonquilite cloc::ummll fotQosina;thcn ihc earnesliiiOIIIIJ' dcpo8lt lllaU lieoome IIODiefiiDdalll . 
111111 fbrfl:lted. 

(a) ~·~~~~~ Sdhir qree lbat lhe·fbllowlils;JIIII'I8rllllht l!l(b}(l) coniBia tptoclfiO aaadlllaal 
precedeat to ihe·per.IOnnance ofl'uraiiiMr...-zd 10 tblll_~ . 

(b) In Che BYeatl'urdlaler requires Jl!lll'ID~ than that whlc:h b to be provided 11J Seller UDder 
thla C0111ra01, lben ~ lball have the daJitto·peribrm.lte awa (or !Uno otben to pertbrm) pb)'IICia!IDspec:tlon of the 
Propcoriy, wblob 11111)' Include a1niCiural, mcdlanlcal, eavlromnental, and otber lilspectlona oflhe l'ropelty. 11le .-Ita ofsuoh 
phyBlaiJ lnspectiDIIll as wdl as lbe ICSIIItll ofPttrcltaae!'il ecanomlo feulbllliy analyUt of lhe Prapert)' m1111t be IBifafilctorJto 

=-··~---------·-~~=-~ 
·!!JIIP! 

.. ! 
i 
I 
I 
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(I) At Closing. lila Sellerwllldcllwrta the l'ulclullllr lhe foliGwini fiill¥ IIXI!CIIIIId.end ~ 
. (wbaD requlnd) docwnanb: 

a.· A Spedal :W81TB11t7 Deed In a fbm t"ePIIIIIIbiJ acceptable ta lbe Purchas• COIIVil1lna 
fee llimpl11 citle to tlaD llHI Propttrty, fiw end alar of 1111 1._ and em:umbnmoa ~ IIIII 
Permiued llxcepllorw. 

b.·· , A Qult'Ciaim BIU o(Sale IDa fbrm re&IOIIIIbiJ aooeptllble 10 the Pwdluer ofthe· 
P.....W l'lopel1r, fiw aod clear of~ liens and eDCUIIIIHucea. 

c. AnAIBd&Yit IDa ftmn acceplible ta the IItie luunr ccrtUYinl•lllat die ~·il 8ee 
ltom claims fbr mecbanlos' ,11111tertabmm's end laborDn' lla!s. 

d. A'tenml estoppel certificate, ellhcr ID 8CCIII'IIallcewllh lhe ~ oflhercapccdYB 
Leases, If so lllllled ID such Leases, or 1111bstanllall,y IMhll ft1mu11aallllcl ~!orb u l!!dJ!bh "B" end 
iiiOOrJICI!Uid herein by lbho ~ rram aJt~~~aan~a or lbe Property. In lbe DWIIt Sellir 1a 

· UDalile tu obtain any esioppd cc:rdlli:ale re~ to.abilve dcspl~ dlllpnt cllbrtl to do so, SOller 
SIIBII not be Ia deflmlt~, prarided tlmt lleiiBr cllllhiem 1D l'lardlaer.aa Bappel-clfla!D. 
e;cllllllllld by Sell• and otberwiJe In llle fonn deson~ llboYe, and thacafter Seller -·cW!Pftt . 
efforts to oblaia,BII ealoppel certifiGale -wsd by RGh 1-. . 

e. SUch addldoaal documents as mlsht be reuonably noqalnld by title oompanr to 
0011111111111U11ba •ieoflhe Property. · · · 

0) Wllb respecl ta Bu servloe oautrac:ta. uUIIty services ar other operBIIIIIJ C111pC11SC11 of 1110 l'rclpei!:J., 
allmonlea due fbr IICCOIIIIIa payable, uwina 01' lnoumd on lhe l'lopartJ prior ID tho Clolina DGe, 111M0pt u olherwile provided 
htlein, will be paid by tbe Seller. 1be Pu~ will tllmlah ta the Seller 1111)' bills tbe l'urclwer I'IIQIIIves after Cilslna 
r'clistlDg ta the perlcMI J1ri!1r to d!o allllq Date, and, thcnupoa, Pun:hascnball have no tluther obllptlan with rtiiiJ*l thniD. 
AU ~18 payable lllawred on ar after the Closllla Dalo Win be paid by die Plln:balor. . . . . · 

(k) WARRANTIES OF SIILLER: &eller henoby repramla and WIUl'llllta ID l'urc:buw ~ Collowl: 

a. · ·To die beat or Selllll"s ac:luai-icnowleclp. whhoul dlllsenoe, Inquiry or·!Jmmlptlon, 
there ..., DO i.pJ IIDtloDa. IIUitia or adminisf:nllhre prooccdiqs, lacluillna condemaalioll-.' 
J)CildJnaor d!Riateriecl, aplust tho Property. 

b:. SeUar ..-ms 8lld warrant& ta Purcbuc:rthat Seller btduly-llllibariaoclaud lllllpOWG'IIII 
1D IIXIICIIte lhll Cci1ltnlet ID BU)' and Sell Real Bstate, lllld lbat cxec:ud011 bcreofwfU DOt raul& Ill. 

· • · ~ lnach of; w ocinslitu&a a ciDfault wader, any ~ or otb8r l!pllllllelll ta which Seller Is a 
.party. 
o. ~ repranata, to the· boot of Ita lllilllal. ~ ~ Sellerpos~CUC~ao mataW 

. c1ocamen1a rqaz:dlna.tlto Clllldltton oflho Property,lllellldi!IIJ, but DOt lllllited to, the preBCDCD or " 
· 1111d looatlon ofubestoa, pes tnnsformm.·other Caxlo, luiDnloua or omlemhuot..S 111~ 

811d UDCfersnnmd ltorap tanlcaiD, on. or about, the Prclpertr whiah ban DOl beaa proyldod to 
. Pwdlascr. . · . 

l'wdlucr hu:had and;wiU han, pun111ant ID dds -.tra1:t, 811 adequate opportiiDil1 to maJce Sll!lh Jeaal, 111ctua1 and Olbw 
IQqulries and·bmsli~ u It d-.sa _,-, desl~• ilr appmpriate wilh respect to the Property •. Sualo lnqulrlea mel 
bweatlplimla orPurcbaser shall bo claemod to lndada, but shall not bllllmltcd to. llllf 1..eua 111111 oantrac:l8 patlllllns to lhD 
l'nlpc:rty,tho pbyslcal carnpaneuli of all ponlaas oftho Pnlpelty, tllephysk:al c:ondltloll ofthe,Property,lhe alsleuoe of any 
~ orpn1ams ou the Proporty, ....a. a1a1e offiu:lathat anlllliiiiRD _, mdlnspeadon would abow, t&epn,sct 
IQd tllture:r.oulaaordinance. ordlaances,. resolullons and I'BJ&IIIatlons ottho dlf, COI!"'f mid &tatewh=thcP!upertyll ~. · 
80d the valueofiiiiiikel8bllllf of tho~· l'llrcllaaerllhaiiDOtbo eatliled to, andlhall aot!el1 em, 8elleror Belletnseats 
aa to, and ex0ept ai expreaaiJ aet forth above, Sail• baa nut madund daM ootl!cnbymake aay ~ orwamn~ 
~th nspect ID: (I) the quality, aatare, adeqoacy m: phyalcal ClllldltlDil Of the Propeny, lnclodla8. bvt not llmltad to, tho 
llnlcblral elcmads, fblmdatlon, mof, IIJIII1IIWIIIII-. _., laodlcaplus. paddns filclllda, or tb' e1oa1r1GaJ. meaiJIIalcBI, 
RVAC. phmlblna.RMparudllty~ tlldlliica, arappliaaoCII·Id iho'Piopclrty,lfany; (II) tho qliallty,lllllure, .teqoacy 

.Ill' peysical coadltlon of soDa artho ex.latei!OO of ground water at 1he Propeltr. (Ill) 1he exlitmoe, quality, D1ltUre, adequaay 
Ill' phyaloal oondliiOn of any ut1Utla eerving:lho Proporty1 (lv) lllo cieYelop!Jimt potential af tho Property, hllllabltablllty, 
lllei:ChanlabJllty, or the lltoeu, SllltabiUi;y. or adeqUIIC)' oftha l'nlpertr fbr 11111 p8ltlculilr pliJpoac; (v) tbe Dilling or other lepl 
lllatUI oflhe Prajleny; (YI) tho~« hi opend~~~~~~o oompUIIICDwlth aay appllclllbl11 ~ Ia~ ,...~a~~ona, ll8lutes, 
onli_.,eo, DOYWWI1II, condltiona arn::slrictlonl ofllllf govmn-ntsl orq~ eu&lty Ill' llfat7 vlller paw. or 
Clltity; (vii) tho·qaa!Jty ofllll)' labor ar materlais relatlqiD any WilY to the Prvpaty; or (viU) lhe·condlilou oftltlDto 11&11 . 
Propmty or the lllllUre, e&atn and llldellt of lift)' rlsbt of via'/, asemart, rl&fd ofndemptloa, pauenlan, lien, miCIIIIIbnr-. 
1'-e, riiHrVIIdan, oov-nt, c:onditlon. restriction. or eny othel matter aft'oc:tlna title tu.d!o Property B!I08Pt as A& ftnth ID 
the Closing documents. BXCEFT AS EXPRESSL~ PROVmZIUN TR1B CONI'RACl',·SELl..ER Ht\S NOT, DOBS · · 
NOT, AND WILL NOT MAKE AN\' WARRANTIES OR REPiiES&NTAnONS WITS IIB8I'ECT TO TBE 
PJlOPBRT\', AND SELLER SPECIFICALLY DISCLAIMS ANY OTIUll IMPLIBD WARRAI'CTIBS OR. 
WARaANTIES ARJ81NG .BY OPERA nON OP LAW, INCUIDING, BUT IN NO WAY IJMlTitb TO, ANY • · 

.,........,..,."""""""'MJOICIWIT......,...,BABtrAIIILRT,Dil"""""~ PVIU'OSE OR USE. FVR.111BRMORE, SELLER HAS NOT, .bOBS NOT, AND WILL NOT ANY 
llEPRESENTAnON OR WARRANTY WITH REGARD TO COMPLIANCE WITB ANY :AI. 

- ' • . . INmAI.8: L.__.1__ li~ 
71!1197 . • -2- ~ 

·: 
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PROT£CTION.PoLWl'ION,OllLAND UsB LAW8,1WL18,B£GOLA'l1()NS,OiiD.EBS,ORUQVIUMBNTs, . 
JI'IICLUDJNG,Btrri'K7J'·LIMJTBDTO,THOSBPBRI'Ail'UftGTOTIIBIIANDLING;GBNBRA.TJNG,'l'RBATII'CG, 
STORING OR DISPOSING OF ANY JlAZARDOliS WAS'I'B OR SOBSI'ANCI, INa.VDJNG, WD'IIOtlr , 
UMITATIOl'f, ASBBS'J'OS, PCB .AND RADON. I'VRaiMER ACKNOWLEDGEs THAT PUBCRASBR IS A 
SOl'IIJBTICATEDPURCRAsBRWROJBJi'AMJLJARwrrBTBIRTYPBOII'PROPERTYANDTBAT,SOJUECI' 
ONLYTOTBE·BXPRESSWAltRANTIEsABOVBSBTJOBTIIIN'IRBCLOSINGDOCUl\lll'll'l'I'VllCIIASER 
JS ACQVJ.RING 'I'BB PROPERTY "AS IS AND WHERE JS" JN m PABS.INT sTATB AND COMJmoN, 
8UBJBCTTONORMAL WEARAND'I'EARBKTWBBN TBB· &li'Ji'JtCTIVE DA1'.B OJ' nus AGRBBMBNT AND 
TBB a..osJNG. 

ro WhaoeYcr ~ ~ -.id. or lllqii08t lll·nqu!Nd or peanltled UDder lhll OOIIIraei.IIUCb IIOIIoe. 
demand, or request shall be In wrttln&.llllall be deemed 10 have llelln pnrperty shell ilr ICIWd (I) when dei!Ynd'by tlllllllmlle 
lnallmlealoallllbjoat to the;aender'a -.ipt of a print-out~~ tnaimlAioD. or (11) when delivered iD penoa ia the 
proper party, or (iii) three (3).,. rouow~ua depollt,ln the tJnlfed Stales 111111, wllh adeqUate postap.prepald and e=·b)' 
regltla'ed orcettJfted mall, I'I!IIII'IHeCelpt~ or upon IICIU8l n:celpt If deflvered:by IIIIYJIIIIIftllltAof:OYWUisht dellv.y 
..W..,to tho~ Ht iHth below or et-" othtr ........ a are apealfiecl by wrltmnsailoe (liven Ia -.Iince with 
lhe lenlll hereof~ . . . 

lfto Sailars 

and to: 

Bl Paso County R.elinmaDt Plan 
c/o 'n1lmlntiii·Oow Olaspally · 
7535 But HampclelrAvenue, Sulle d50 
Denver, COlorado 10231 · 
Allll: Mlb Ounoon 
PaxNo.; (303)695-1866 · 

Bl Puo Count, llallr.nom& Plllll 
411 Sooth T~ Suite P 
Colondo Sprlilp, CO 10903 
AtiD: Dill M&,y, Chalrmla 
Fax Mo.: (719) 471·23n 

TMP lnw:stmenia.lac. 
101 N.l'lda:cnler Dr., SullO 235 
s-taAM,CA.!I2705 
Alia; AlllhonJ w. 'l'bompscm 
Jlax.'t!lo.: (714) 136-5503 

. (m) All.--t., ubllgalkms, wa....sla,.lllld repraen1Uiona ofaeehoftbc pmt1a hcnla whlcllare 
DDI pwfimaed or fUlly dilchatpl b)' IIICI thnRisb lhe Claelna provided fbr llenlln &l!all IIIDV!Ya the QDIIna JIDd rG8fn 
eufbrocable aad of lldUbrgc lllld aftbct after Oosiq. . . . 

(il) Tu DofilmNI Blalh8na& 
(I) Purdieeer abaJI!Iaw 1fle light to .-pi lha CODftyance oflha p,p.rt;y ftam Bel .. ill 
acbaase Jbr llkHiilcl pnJpOif;y (lha -a.Jinqallhed Propertf"), wllldllllallllo deslpated by 
~'~in:~.- In iurdfsC!dlon. 8l.lb,)m to cauln coadldolla u may be set tbrlh bereiD. and sui!Ject 
to the pro\rlllonJ oftba Jntamai:Revenue Codo of 19U'(tbo "CCda"), SCUw lhallllDO)Mmi1D with 
l'lln:bucr to eft'ectaate a Ia dllfe~ exd!ailp ~ under Sectloa 1031 or the Code. 
HowWer; SCIIer shall not be' cequlred to IIDijlilre tltle lD .n)' propat7 In --=doo with 
.-pilelalna IUCh taz.dalemd acbanae.lllld nc:h tiUt dc&m:d czdlanae shall DDt dDJ.ay tbe 
CDSIJis. . 

(U) ~ 11117 provlsloa a!'~ c:oalnH:t ID·tho contJarY,I'IitdlaMr IIWI have the 
rlibttoiiSSisn Ibis OOIIIIBclto lhe .Bicrow Apnt fn onferto ~ lllewx defimd adllap 
Ia ~with lha provillona ofSecdop 1031 of tho Code. Ia thla raprd. Purdlaser aball 
h&.e lhe rJaht 1D BDip lhla CDDinl:t ID a dlft&oent entity prior to Clatlila lllld haw title dellnred 
til euch ~ at CloldDg. In the lll¥elll ~ 10 eiiiCIII, Plirc:huc shliJJ daiMr llDIICe ID•Selllr 
orlllldJ lalatiaoe 1cu fhati ~~~teePJ claYs prtorro Cloaloa·hllflcaliiiB dlenamt~ orivdl.uty. 11 
Pllrchanr cledl to aen:1se 111 rlpt to auiJD dlla COIIInct, tlrlllllt Ia apieDI:rlllll!mtood 11114 
·aareed by the pllltlea henlo that the Bamelt MGMY Dcpoail proylclecl beida, and 1111)' otJa 
eamaat IIIOIIOY deposita lbai IIIII)' bo made prior to· ClosJna. llllall remain In fW fbn:e lllld eftllet 
lllld lllllrllto jlu beoeiJt ., dlo usJpee entity, . . . 

I : 

(o)· Seller abalf.assiptol'lm:llllcr all ofScllel'• right, dtleiiDd hdetest 111'8DCI to1ho1Aasa1811d Sell• f 
ehall pay tO ~ at 1he Cloilna ell -.ltf dcpoalt. Ia the 1-. l'urc:haw llhall Join Ia die --.don of lllld 
us1,gn10ent 1br dill pUIJIOSe of18111111lna all of&elhrfl obllptiODS • Laftdlord or:Leseor·IIJidao the Leases, lbr 1111! JlllriiOIIe of 
acbowleifslna lte Uab~~Jtl fbr the securli)< dapollta uect fbltllllbova and lbr t!ie pwpoae of ._Jedaiaa that Purc1uiacr · 
Rail b8 bound b)' ail of the obHpllau of the Laadlord or a-arlafna uqder die LeucllllblequealtD the aa.Joa. At • 
Cl01l1111o lhe.parthia iballe~ letters·eddresscd to each teiiiUU of the Property IIIBtlils that the_J.Mdlord'• rtsJdlaml 1.· 
obllplloallllllld ID sudl illllant'1l Leise bas bMt ualgaed to l'un:hlller 111111 that Paroh.w.aball'be lllble fur IIIJ·obll~ 
of the Lu!dlcld arlalag under the t-Il llllbaequcnt to lho C!o8ll!a aDd lbdiDa. whao epplfcablt~, that the ncurfty deposit unilrr 
said lenllll Lease bas been asslped to Purchaser and !bat Purdlaacr haiiiSSIIIIled Uablllty therefbr. ~~~ llhall be I 
nmde In relatlcm m unpaid 1ent1 exllltns Olllha Clollna. Amount. aotlected by Purahucr fiDm t.mull • I'CIIII unpaid 

: · . -3· · llflriAU: ~ ·I 

I .. • 
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a of tho Closlas wlll.bo .P.,Ued to aament·renta owed by IIIICh teMat 111111 the to delinquent nmts. Ally nah -
. appl1ailble w anpald 1111111 caUIIGiod by Parcbanr 1- the pru rata pcqtlcm of1ha dallllqallld nadll,dua ,..,.._. &om the 

po.tfDs lhrcJush 1hc imd ur tho lnl!llib of Closing, and less CCJsll ur GO!IcGIIoo lacwred by Purchuer, sbalj be pnllllpliy 
firwardod to Seller. Pwohuer eha1l have DO obllpilon tu·oallect 1111)' .....& unpaid l'llllla dua·S~Ior. ·Pot ille purpaeooflhlo 
paaa8nph, deliDqueill rents llballmeaallll)' reDia or c:barps due ftom any lalaDt Cor 111111110111b prior ta tbct mcialb o~CIIIIiq 
lbat remaln.llllp8!d It tho time ufCJDilfta. ' 

(,> Nlllwllbslandlllalll)' DlbcrprovlaiDDIHnln to a. Cllllllllr)', ibo~Dateort~~~s ApeaDeat 
shall bo 1ho d$1bat Purdluer·Ralliv•doa from Sellor lhet Seller 1wo -aid 1hlo As-meat. wh1d! date aba1.1 111 ao 
aYint be l.acr thaD Auaus& 4, 1997. Ally other ldnnoc hemin to "czecaalon" or "nnnlua1 ~· iball be~ to mean 

. ·"BfteGGive oBte.• upon dellftry of cx=ated ~ to .oil of tbto pllltlca. · 

B&ctlve date oltbls Conlracl: .A118111t 4, 1997.. 

8ELLBBJ El Puo County ~ntPiaa, 

·~~$:-
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. BPORJT"B" 
(hnn ofTeaiUit Estoppel Certlllutc) 

. TENANT ll'llJPIIRL 

Teaaat: Dat&i ofL.-eu,-n:--------

~--~----
Premlaees ------'--To: 

lUI: -----:-----,,.----

. 1. . 'Ihe Wlderslaned Ia the "Tea~Dt' UDder lhe ~ ~ ("Lcue") GVmlnJtbo lime-. · 
refCmoCd PremiJa ("Pnmm-"). . . 

:z. · ·. 11leLeaseCODStllulel tlleentlreagreement'*-t•lamiicmJ underlheLeu~("Ladlonl").-1 Taani 
with I'IIS)I80l to lhe Ptemliea end the .Leqe baa not bMD modified, abanaed. altered or amended 1111110' nrpoai muleplM 
ldfix!h~.. . ·· .. 

. . ], 11111 c..;... af'lhe l..ease ClllllllleiiOed OD 1!1__...1111d. indudJn11·aDy prelelllly i-rcl.d ' 
option or ftlllewal.term, wlfl expJre on · 19 _. TDDBI!t baa accepta! pcliHSiioD ot'lllo Premlacund Is the · 
IICIUai.~•IJI.possesalcm Ulll hUnatslilililt,ualpedorh~ ltllleaseilold lniBnlsL Alllmp!IMIIIImltalo be 
aoD8Irllllled on the PrcmliU by LandllmUmve been GOUqileled IUid a=eplled by Tllllllllllllld 11111 '-'1 OOIIIIriiCifon . . 
~ blMI been paid In fbll. . . 

4. Aa oflbla llate.tbcN a1s1s oo bmll:h or dellwlt, nor ll18le orf!ldi wtllch, WJih.~ the i-aae or··. · · 
time, or bcnll. waaldruult In abrwoh·OI'clefiWitOJl the patuf'eitharT-..tor Lendllll'd. To tim bat ofTea81ll'a · · 
knOwledge, no claim, ~eny, dlapute, qullftl or~ Clldsb bctwcimTenanl andLaadlonl. 

s; Tenant '• Clllnllltly obllpted to .,.,. IIIIJIUI ~ miiiOJithly lnslallmeata ors per DIOidb 
iiDciiiiGIIIhl)' IDslallmCnie ofani&ual nntal'bavo been pafcllhrouah · 19_. Inllddlilon, lbe·'-o reqalm 
a rent·adjustmtint or relnlbunemcnt baed aa laGrouoaln lll&lntenanao lllld ojoerall11110081alllldtM-. The bale ,.U 
fbr oalc;ulalloalbeao adjurrtmtmts•ls 19 _. 'I1Io limoUIIl ofBIIdl COI1a for tho bile Jeu ItS· · . · · ;. Tenmti 
ibare of tho m-·tniiUCb cam oveT1ho buD year amDUIIlls (.:_.)percent. NO other nat baa boc 
paid In advance and Teiamt baa no alalm or deftme qalnat 1Ai1dlarcl under the x-aad 11 -t1ua no o8icla or c:radlla 
aplllll aliher IIIII niDi ar.Landlonl. Temmt liu.na' claim aPiut Landlord fbr 11111 naarity or other deposita except . · 

. ~. 

S · · wblall Was paid plllllllllll1 to the Lease. . 1 
.. 

. 6. . Tenant hu liD option 01 pnillnntlal right Ia reaie or OCCIIp)' addliloaal spaco wltliln the prcipeny of 
~ iho Premlsa \R a p111t. Teaant hal 110 option or~~~~ riahi to purdlaae all or 1111)' pirt oflho PJmnJan DOl' 

IIIQ' rlsl\t or Jntllrllllfwllh rcapeat to dJD PremiRa ~ibm U Tenant UDder the IMie. Tenant baa DO right to reMWOI 
. ~the teiml of the Leao.e:xcept · · · · 

7. . Ttnal!t ba1111ado no speoments wllh ~or liB qent or eniploywuonoemiq &. 'nnt, putlaJ 
~. nflili otiiiiitiirp&,mema 'iii lillY olfiift).p. of ria tal ilr odiir c:Ooceaicia except 1111 bliresJ1r iet fbt1li Ia thfi tease.· •·. · 

i. '1111:111 has IIDlbeen mod'by 01' aielnst Tenllllt aplllltJaD In baDkruplay, valllllbuy ..;.oth.wt.o,'aay 
·assf&ament fbr rho bcn~ofcmlik'its, llltY JIGifdon seet1ns ~on or ~I!Jlderiflo llaldrzupiDy Jaws.af 
the UDited ~ or 1111)' stato fberoo~ or~ ~ acelon brOuabt under IIBld balikruptay lawa ~th llllpiiOt ~ TIIIUIIIl. 

!I. All.lnlonmce requ\rod by Tenant by 1he LoaM baa beon:provldod b)' Tenant and aU pi'IIIIIUIDI paid. 

Tbia Canifioato I• made ta Ia COIIIICdloD wflla die JIIIISPOCifye ~ ~ 
---------:-· or Its IIOID1nw ofthopmperty ofwiiiCh ibo l'reml8a an a pan. 'Ibll Cortlllcale may be telled 
Clll by . · and aa, other party who aoqulrea mlnlenlt Ill 1ho proport1 ofwblob lhe,__ ~a put Ia 

. aallllllllllcm with .....tt purahuo. . . . . . ' 

··· .. 

I 
J 
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oet"os •ar 11•41 'PROI&tTMP COIIPAI41' - ., T"•UG-ID&I N41 P. DIIOS F•ZS& 

llJtJNin".a."l~ CW A!OID AMlt'NDMBHT TO COMMICILCL\.L CONTaACr TO BUY 
1\ND SELl. REAL ESTATE. 

· TID8 :aBINSTATJUidEMT og A'Nl> AMENDMENT TO c~~ · 
Cotoc'rRA.cT Tn 1JUY A1'0) IIEU..,II&AL E•TATS (tho"~ cWied ac ot-Uds L 
clio)' At Dowbor. I ttn'la alllmi411Sat b)' and~ TM'r ....._ .. , .__ • C.Uianola 
.. rporadoa ~cr''l.nol n •. ar-eo-. Pwd =t l'laa.- ••bacol'pora-s 
... +do. (me ."Sellw") Wlfth ~at 1)se floollotolinst 

a:&c:ITAJ..II. 

A. S.U. Uld i"'ll'aalaacr. pn:vio'IIIJ:Y aua-i bdo t:ltat .....,.. "Qrmmpm!el Cqmrpp :X:O 
BY¥ AM Sa!J 1l!op1 Hmmga daiDd ... or AV811St 4. ·~ (dae "'Pmallaso ~aac-). ~at 
which l"wchaset·IIIJI'eedtO~ft:haM ftorn hiler, .a4 Solllor...,.. c.. IJIOII roPurc~ •. ca1ain .-1 p...........,. motV polll'lioulad.J' idaalificoct u II= ·~·1hcrwn0er. JUt upnar!Bd _,_._ 
otJterwtae dc1blcd hcrlom sbaU bav. -·--ma .....a-1 'ID ..,_ lA 11M 'PIII'Cihau Apoement: 

B. Pun-ta IOGIOidn '-r _.nt• bor:cw ..... the puda, Putdleser's rf~l ro 
pnovldo ~·'-.Whb ..... _ .......... or_, ..... ...._.,~ reiii1Dd to 1he ~·mulcT 
puaar<aph 17 ~lnr;pcstinn" of"~e·f'urabaloe.Aalc:cmcnt-...-ladtbrclujJI!.Sap-bcr' 19, 1!W7, 
an4 1l,r wd- notice clallVQIIDC! ornuch do.._ Putohooaerlldvisecl s.llcr daat -•·\t~ 
c:ondlrJON ~ 'llllblob GDI.IIil 111)1 bo rcilolved and dial lh• ~ \>IDa ~roved: And 

C. Pmcbuer:U>d ~ 1u.- ainaa bad f\lrtl- ctiscusslons, tuld DDW wlab. co""'"~ 
Bad _.om4 1H Purcbuo A~CIIl,.llll u 11UUC parti.C\Ilarly R1t fiorth hcn:.iD.. 

AGREEMENT 

~ow, TRXJQ!;FO"Jt. ftoT &004 IIZid vei....WO OOARAIDI'IIlicm, 1h.e recalpt aJid sutrlc.l.,....,. or 
-hloh ,.,.. him>'b)l' aolcnD..,IIIdlliiOd, Purcha&a Nl4 S.ll.er·h-blf' - toa iOUOWB: 

2. Amcpdmpgl!,.. PppbyeAf!!'MJI!ept.. Aa nria.a--. the:Putahaao A~ t11· 
l>anslo)' llmCIDde4 aa 11\JIIowa: 

B. Ramur Maner- Tba IDIImCIIl m011D)f diiJ>OUt'ln tho lifttouat ofFifl;)l TholU181Hl 
'Dollars (SSO,O®.QO) ~ lro 1ubparagroph l(ll) '"E!!DIW Mgnsy" of' ~boa PunabNa 
A sn-'011• \libido amoum: l• aunen~ ~hold by 'Lazt4 Tl~e Cluarantec Co~pmy ,lllholl 
1>o 111~ 10 Sli\~CN' oonourramly '""'lh-1M'ftiaa -tt"n "'"''ft Am-- llll4 
Pod..baacc W:rd>)' ~s. ~owledpS ....S ...,_. lllal m........, .man 'be abaob&lllly 
__ lo __ ,..,_,_....,.,_.~-..dwr--~·--·m. 

c=~ 111tt1 ~- ihe Pnopetty, wtlh thA 11101• -....~ .. be1n&J S•Uar'• deflwlt of" 
it• u ·• ~under~ P>.rcha8e ~t. In 'fdliol'l c:uo·tha •am- monoy ciDpoail 
a~l 'toe ll'llf\IIUSablo co PurchoMr. NrmNidwmlldiAIJ ~ ~olao, '\JPO"R clcmft8 runsit-
8hQU.Hael.ve a ""'""''t aplftft 'Ole bel&IICCI of' tho P\lroh8ao Priee Ia 'lttc amnum or the eaD10:ll\ 
aiOftiOY doposi'C. 

I 
I 

l 
I 
! 
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warram;v o..dll, oa.a be1na t'or Loll ofmo l"'ropony, 111111 1110 ai!IK bolft8 roua bal.,._ or ..... .........,. . 

&. lo•ft"d'ion P~ llotcby understand•. ~ps and aa-• th.z it hu . 
-.JIIIIIII aU onia IIIIIs- .otlda iapoclla doe """"""'' ....t1b cb'\' ......... \loA of' a C01Dpl-· 
Pbaae I ~ental Awiii,Dflhe Propetty (the "Plla- J A.A<ti&"), ad Plan:hascr b£raby 
8lqiNIIe'l) -n..a II&IY aDd all oWia' .. "QQll[~ to·ll&'pwcba~D Of'IIIB ~. lftoo.ltullaa, 
wldlout Umtrallon. ltll tlllpiiGIIGD of''ibe -.ltifon.ftf''IM lllqlrOWriiDAU and 1M coadh101> of' 
sill• 1a lbct.~. P1ln:lluDr and 8DIJ8r hlon>lo)' 11g1a0 that ... ......._ llhooJl bavc ~I 
Ompl!er I IIS7 tn oompl-llll Pbaee I Audk and'make a final d~~~anPINltlon conoamlftl1 
''• p........_ of' the Pra~1 JWO"'cllod. ,...__ tlult .Purch...,. aad SeJJv lww aareect tbac 
~ W1t8 u tba Phaao 1.~ .S.. nat'ibmu~Uy ..-.IICSIJW;•a P!Rie n·Eftvlraumeatal 
Awlll ca "Phase n Audlt"l ._ oonducted. ;JMon ll4.iOI\ Pllaao 1 Awllt &hall be .so........s 
aocopJAitl• wtlhcnac.l\D'IMr dlllpa- or·.-lew ....S ~·.manlla" o'bl~ Iii> JII1)Cdel1 
wiih U... 01081&ta of' I• UC~W•ll!on of' me~· Jl~ llhaU IQO¥Ide Seller -tib a 
00J11Y ot'U..l'bue I .......US~ uPOA.IS5 ~ ormo .--. 

· ln. d.. 111V11At *"" Pbua L Av.lle -~ lbar a P!tuo J.T Aw!U be ooQduarad, lhtm 
Purcha&U abaU ha\te 'ChiD riaht 110 ...._ IIIWih Pbue U Alol4lt concllleald. Ill PUn:tuuer'l .1o1c 
A... ...4 ....,_, ..., ._.1ooft>,. Optpm ;za J •? CV-":taa aatlaa oC ......... _.. 
dlsAda~cm wlih 11• -Ita of' dlo.Pbuo U A'""' liiiOlrocalw.d by Seller and L,lllllftiJ 
c-......, -or·ba:llml nnr+er ?O "" tbo rall1&1ta e>fmo Phlln n Allelu sball ba clc:cul.ad 
~ 10 Pllft:.bAacz Q(>d Pur~·sbaJJ l>o o~ 1D elose lbcrlhlnllaet1D71 on lho 
d- of olnldns ~ec ·fanb abcntc. th•~iuen norioo Gf Plli'Cihasar'a cllalll!tlllfh.cdon with tho 
.rasulr. ot'the !'base U AucU'- .Js-ciloy ..............,, i• .aecMad OD w bcf'on=·~·..z.<r. 
an """ lf'Pwll'chaaer·C!od Soller have• not I'OIIO'IIed Cl wrt=n ~··lit .-loi\>
tllmwot'on Ctr be'ftml-·(10) .,.,. C..Uc;..,:iAa; Ballet's reociiol ot'~ .. written aotlee, 
ftle """""'-• AJP.'OCII'ent. .,...llbcs -'"""" ·JI!.IloJoat rn ~b..l6 lboreu.t 

PIII"Dhuer lsl'8liJIOJUlbio an<hall 1oo IIUio ftlr t=)''darnap WbJcll-Un< to l1ul 
~ uwl Inol\leloNI ud tiw any olber diiiiUiplllllld ·1- c:auac:d to all)' T .. -t'a 
pno'P'Sftlr or to o&ny ~ u a ...,uJt oC~ 0&' ,....,.._.. 8Ac:nl"• t....,..tiat>a aDCl 
~ of'd-- PbNe I 4wlll an41a~ P.buot n .AIW11. and Plll'CiuusoT ~ proceot•, 
~. llldiOIImlfiDs oond. ~-Sou.-" Uaa.l"zopeft)' 'han~le ... th>.., ancl....s-·aU 
lCIIIIICfl• c:oN, damqos. olatn..c or llabllillca aaaociiiiOd lhenwllh. IDG~udln& wl~ 
ilndlali- .reaBcmtlbla auornay flltall IIIUl ~ ao~~~a. In lld4hian, Pvdluer 1>ercby asrae• to 
p.rovido Soller wltb wriaoa ncidco of'lhs tilDe an4 dale whOD 'war woh .Pi'Ja8o fT Alldililball 
-~ ...... - Punaha&or UHI lu -nil'-.. Gft4 CIIIORIOI ha!Nb)o ........ l>Cit 10 _ ... _ ...... -. 
porfbrm alJ.or ~ ponloa ot .. 1CII PllaAe R A.'lldll wldu:nat (i) SioiJa ... prior writlan appnsval 
., - --s. P'-- w. ....u. "-an A.\adls, ....a ctl) l!lallct'• appolnred AltON bel"l'l ,..,...,., .... 
·the Propcny U)·~ 11u1 poribm>- illeloof'. OI\CCI o_cad,lha Pbl~Rz n AUIUt 
•hAn 1oo -111Nctad onl)l lA ~~Cc::onianc:e wlilt l2uo -"'plana IPPI'CW•"'I'bll' Reller 1Vr 1be -•· 
Puntwlc lhall f\aodwarwovido Saller 'WIIh cenlf'-·of'iDaunneo ~r ~ of·lU 
__ ,.or 11801'118 lftvolvad In """"'uosl.aa lha Phuo iJ. 4udh prior to aulilh pAnles' enhy 
gpon dut 'Propan;y, ~1hal sud! ~no.- qenu IIR m-.a.lln ....,....,. .. 
.-aably .-prabJc to Salhol'. Upoa.complefion.ot'dw PlaAae ll Audlt. Puro11Qer aha1J 
provide caplills·of'ltl4 roa\llu or- Pa.-a u Audh,.to~r .with tlltf:l-d a!l"-una- '""• 
.-.p- rela!l:d to the same, to ScUcr, ...,.....ttoss of'whetluw PmehaMr ..t .... "' 10 'l«mlnaw dac 
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·IN WITNESS WBltJlZOP.Iho·plll'dA h&va ~ 1biiJ Amonutmezu U o1'11u:.dft,.. first ---.... 

5B.J!BB1 

JU,. PASO C01:J'NTYR:&~ PLAN • •• ................. - -·sJ•IIo• 

87··~~~~~~---------------------Duoial H. Ma.Y 
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YOUR LAND TITLE GUARANTEE COMPANY CONTACTS 

November 20, 1997 Our Order No.: SC107529-9 . 

suyer/Borr.ower: 
~p MISSION TRACE, LLC, A DELAWARE LIMITED 
LIABILITY COMPANY 

Seller/owner: 
THB EL PASO COUNTY RETIR.EMEN'I' PLAN, AN 
ASSOCIATION 

Pr.operty Address:· 
3075, 3001, 3105., 3205, 3265 SOUTH 'ACADEMY 
BOULEVARD 

If you have any inquiries or require further assist·ance 1 please 
contact one of t-he numbers listed below: 

For Closing Assistance: 

LEIGH RENFRO 
102 S. TEJON 
CO. S-PRINGS, 
Phone: 71:9 
Fax:. 71.9 

# 100 
co 809·03 
634-4821 
634-3190 

For Title Assistance: . 

SARA FREAR 
102 S. TEJON STREET, STE. 
COLO SPGS, CO 809·03 · 
P.hone: 719 634-482.1 
Fax: 71:9 634-3190 

THANK YOU FOR. YOUR ORDER I 

.. 

1:00 
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* %"" iC * 

DUD REPUBUC NATIONA~ TITLE INSURANCE COMPANY, ·a.Minnaso18 cmporatlon, herein caqed ths Compiny, for 1 
val)llble oonlidiralion, hellby commita to illlue its policy or policias of title insunmat, as identified in Schllll,Jia A, In .favor 
of the propoaed lnsulld named in Schelfula .A. aa owner or mongagaa of lha astm or l~tarvlt ~ haraby in the hmd 
dtti:ribsd or rafensd to in Schsdula A. upon paymam of the 'pramluma and ehalgBB theralor1 aP autijact to lila proviSions ·at 

· Sdtadula A and B end to 1ha ~ditlons end S~pulatlons hal80f. . 

•• *· ic 

1hls Commllmant aluiU ~ affal:tiva only wllen Ilia idandty of tha proposed lnsursd and tha amount of tha poliCy or . 
palidaa commltled fllr haVB baan ·lnaartail in Schadula. A haliGf by lila Company, aiilrar at tha lima of the I1S11811te of diia 
Commivnant ur by 111b111quent ando)l&manL · 

*~ * 1hls Commltmantll prallinlnary to iha isii11811Ca of such policy or polcles of 1i1la insunmm and aD liability and abligations 
hereunder shall cease and l8rmlna11 six momhs.liftar the ~va data baraof or l!rf!an tha ·po&cy or pali:!BI commit1Bd fur 
ahalllnua. Whichavar lim occun;, provided that tha faillll8 to IBBua such pulley or polldes is not lha leah of lila Co!npany. 

CONDITIONS AND STIPULATIONS 
1. Tha tann "mllltgsga", whan llliad hellin, sball.ioduda dB&d of trust, lnlat daad, or uthBJ sscurity iniiJumanL · 
2. H tha flloposad 'rnsuisd hu or sequim sct.ual knD'Msdg• Iii uy difsot, Han. 11111:11111branca, advsm claim or athir 

mattal affecting the atall or intslllt or mongage thereon covemi by .this Commitmen~ uthar dtan thoaa lliown 'in Schadula B fltraof. and shall faD to disclon euch knawhlllga 
to tha Company in Wilting. tits Coropany lhal ba ranev,ad frllm fiabiiitY for any loa( Q~ doge ·reiutling lrilm ilny Bet of rali-.nne b'araon' to tha 81111111 iha Company is pmjudicad 
br failure of the proposad lnaurad.to BD diacl088 such knowledge. H tha propDBBII l~urad sllaD diiclosa such kniiWiadga·m lila Company, ar·lf the Con!Panr .othi!Wsa acqulm 

. actual knowledge at any such .dafact. Usn, ancumbiBIIC8. advai'IB claim or·oth!l~ matter; the Company at ha option may amsnd Stlmlilla .B of this Commltmant acconllnv!y, but 
such amandineni sbsR not rStliva thb Company from liabllitV praviously IIICUIII!d pursllllnt tq paragr8plt 3 ·or .the~ Condltlens and Stlpu1811ons. · . • : 

· . . ·: · . · . : · . ..,: · .. , ; · a. : UabWty, of .111• ~iuitpanv.IIJ!dir: this .comtmlllt ihaD-IIa. only to Ilia named proposed insurad BDd such·p~~ft!et 
iilcluded undir tha definl1ioa of lhaurad in dla fllrin Df palioy or polleias committed {of Bl)d u'nlt lot ai:tuat Ia~ inan'nld in nilinca .hsliun In ura!ana•rnu 1ft gliOd falih (alto · 
comply Wrth ·w iaqu'iramsnu haraof or ibltD llinilnatt ucaptlons ahiiWII in Si:hadula B~ or (c)" to scqui111 or craa~ lh~ anata or lmarsat or.mongaga th8f11DD COY8rud by 11ils 
Commitment In no avant shaD auch naiiJity uciad tha amount stated in Schsdull .A for tha policy or pofa:ias committed fur and such fiabifiiy Ia lllbjact to the insuring 
piiiVislons and tha Cundilians and Sdpulations and tht &r:lu1ivns from Coverage ollha form. of policy or policias committad for in faVllr ollha propDSad lniiUiad which am 
htJaby lncarparatad by ralaranca and made a part of tliil Commitment IJJ:tpt n upraady modir11d harain. . . . . . . 

' 4. Any action or actions orlighu. of aerion )bat tha propoaad ·.litturad .m" hava or may bring agsiri.1 the Company 
arillna out of the alltua of the litla to the asiBia or inta11st or thJ &talUS.. !If ihi. mortgage .iha~p· ~!1!4:riv. this Coirunjiin!l~.t must. ba b~l!lf· on and .aJI ~.biact to the 
pJUYiihms of. tlit Commitmant. . · · · · ·· : ·. · -· , .· ' : . . ·. _::· .: .: . · · · ': : :·:. · · :. · , · :· .·· • : ·- .- . · . · · ~ · 

STANDARD EXCI:PTIDNS 
In addition to ·tlra mattins contained In:~ Cillldilioaa and SllpiiiBdons 1{11~ e.I:Iusion~ from Cuwrsga ~~ 

rafunvd. to, thia Commitmant is alao aubj!lllt to the followingo : · · 
l. Rightt or dalma of pinila·in p11811118aian notllhown bp tile 'Jiubtic racarila. 
2. Easamarna. 01 clai1118 of aaseniantt. nOt shown by the pub6c recants. 
3. Dlacrapancias, con!Ucta In boundal'f 6naa. aholtlga in 1111, llliCID8dunama. end any fac~ wliich a eorract 

BU!VBY and inapactlua ol iha pramiaaa would dilcfosB and' Mlich ara not sllown by iha public racords. 
· 4. AnY Den, or righl to a llan, for _sarvlcaa; labor or matBrial ~11110111 or ~~~altar furnished, imp~ by ~ 

and not shown by tlla pldlllc n~cards. . · . · · : . ·. . . · . · · 
· · · . · · ·· :. · . . · . . · . · .. · _ ·G. Defects, ~~~i. Blltumbiani:as, .aDviu'sa i:liibns ar oth8r maiiBI'I; H any, .craatsll, ffllt appairin1' in m. public ..i:Dnll · · · .' .. . ·: 
.. or aita.~il .Ublaliutn.t.to t.J1!1effat11vs. data haria!' IJtit.prior to ihi daia the ·p.m~~ i!'l~ad ai:quiras of racord tor.yalua .the a~a llr intsrast or niungaga ~~~ conild by~ · ·• ·. . · . . . 
: . Conimltmant.' . . ·; · · ' · · · · ·. · . . · . , 

ui wiTNESS.WHERE~F. Old Raputiilc National Tida lnsuranca ~pany ~ ~ 111 ~ortta name and seal ~ 
be haraunto afflxad by lu duly autholbad oflil:m on tha data a~own !!I Schatlula A. to·~ Wllill!rf!an ~untBISIIJIIad by a wUdadng afficaror lllhar.autho!lzad s!gnatDIY. 

OLD REPUBUC NA'hD!IAL nTLE INSURANCE !lOIIPArtY 

OIIJ Poral ZIBZ 

A Srock CtJmplfiY • 
40/J Slttlltli Am~ur SH/Jt, 11/nrtuprtlil, lliiiiJIIDIB 65401 . 
(81t} 311'1111 

Attszt . Slialtlf1 . 
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OLD REPUBLIC NATIONA~ TITLE INSURANCE COMPANY 

ALTA 

Charges 
ALTA owner Policy. 
Alta Lender Policy 
Endorsement 10-3.3 
Endorsement 1.03.2 
Endorsement '103.7 
Endorsement 281.1 (~lta 6) 

... EnO.orsement 292.7 (Alta 6. 2) 
Endorsement 116 
Endorsement 116.1 
Endorsement 100.00 
Endorsement 1l0.3 
Endorsement 123.2 

- TOTAL.-

C 0 M M I T M. E N T 

SCHEDULE 'A 

Our Order # SC107529-9 

For Information Only' 
3075.1 3001.,, 31051 3.205, 
3265.SOUTH A~EMY BOULEVARD 

$8,038.00· (REISSUE RATE) 
$1.00.00 

$1,074 .oo. 
$1,0-74.00 

$100.00 
$100.00. 
$100.00 
$100.00 

$1,074.00 
$1.,074.00 

$1.00.00 
$2,686.00 

$15,620.00 

*** THIS IS NOT AN INVOICE, 'BlJT AN ESTIMATE OP FEES. WHEN REFERRING 
TO THIS ORDER, PLEASE REFERENCE OUR ORDER NO. SC107529-9 *** 

1. Effec~ive Date: October 28, 1997 at 5:00 P.M. 

2. Policies .to.be_issuea, and proposed Insured: 

11 AL1'A~1 Owner's Policy 10-17-92 

Proposed In.ured: 

$6,500,000.00 

TMP MISSION TRACE, LLC, A DELAWARE LIMITED LIABILITY COMPJWY 

"ALTA" Loan Pol.icy 10-17-92 $6', 500, 000.00 

Proposed ·Insured: 

LEHMAN BROTHERS HOLDINGS, INC., A DELAWARE CORPORATION 

PAGE. l 
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OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY· 

ALTA COMMITMEN~. 

SCHEDULE A 

Our Order #= SC107'529-9 

3. The estate or interest in the land .described or referred to in 
this Commitment and covered herein is: 

FEE SIMPLE, AS TO PARCEL A 

EASEMENT .I~ST;. AS TO PARCELS B AND C 

4. Title to .the estate or interest covered .herein is at the effec·tive date 
hereof vested in: 

THE EL. PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION 

5 . The 1and referred to in th.f:s Commitment is described a's follows: 

PARCEL A: 

LOTS 1, 2, 3, 5 AND 8, ALL IN MISSION TRACE AT THE SPRINGS, FILING NO. 2, 
IN THE CITY OF COLORADO SPRINGS, COUNTY OF EL PASO, STATE OF COLORADO. 

PARCEL B:· 

NON-EXCLUSIVE EASEMENTS, INCLUDING BUT NOT LIMITED TO, PASSAGE AND PARKING 
OF VEHICLES·,·· PEDESTRIAN TRAFFIC AND ACCESS EASEMENTS AS. DESCRIBED IN 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR MISSION TRACE AT' 
THE SPRINGS SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 399·3 AT. PAGE 
1221. . 

PARCEL C: 

EASEMENT RIGHTS CONTAINED WITHIN' THB PARTY WALL AGREEMENT RECORDED JULY 12, 

!-

"I 

1984 IN BOOK 3893 AT PAGE 1216; AND RECORDED NOVEMBER 3, 1986 IN BOOK 5263 ·j 
AT PAGE 1085. I 

. I ....... 

PAGE 2 
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ALTA COMMITMENT 

SCHEDULE B-1 

(Requirements) Our Order # SC107529-9 

The following are the requirements to be· complied with: 

1. Payment. to or for the account of the grantors or mortgagors of 
the f.ull consideration for the es-tate or interest to be. 
insured. 

2. Proper instrument(s) creating the estate or interest to be 
insured must be execute!'- and duly filed for record, to-wit: 

3 . WARRANTY DEED FROM THE EL PASO COUNTY RETIREMENT PLAN, AN ASSOCIATION TO 
TMP MISSION .. TRACEr LLC, A DELAWARE LIMITED LIABILITY COMPANY CONVEYING 
SUBJECT PROPERTY. 

4. DEED OF TRUST FROM TM·P MISSION TRACE, LLC, A DE:LAWAR.E LIMITED LIABILITY· 
COMPANY TO THB PUBL:IC TRUSTEE OF EL PASO COUNTY FOR THE USB OF LEHMAN 
BROTHERS HOLDINGS, INC., A DELAWARE CORPORATION TO SECURE THE SUM OF 
$~.500,000~00. . 

S. STATEMENT FROM OWNER SETTING FORTH CURRENT LEASES AND/OR TENANCIES. 

APPROPRIATE DOCUMENTS MUST BE SIGNED BY TMP MISSION TRACE, LLC, BY TMP . 
INVESTMENTS, INC., ITS MANAGER, BY SUCH AGENT AS DESIGNATED BY THE BOARD OF 
DIREC'I'ORS • COPY OF RESOLUTION SO DESIGNATING SUCH AGENT MUST BE PROVIDED TO 
THE .COMPANY. 

NOTE: ITEM 4 OF THE STANDARD EXCEPTIONS ·wi.LL BE DELETED UPON RECEIPT OF A 
NOTARI'ZEP FINAL LIEN AFFIDAVIT, 

NOTE:· ITEM 5 oi;·· THB STANDARD EXCE·PTIONS WILL BE DELETED IF LAND TITLE 
RECORDS THE DOCUMENTS REQUIRED ONDER SCHEDULE B- J. , 

...... 
NOTE:: EFFECTIVE SEPTEMBER 1, 1997, CRS 30-J.0-406 REQUIRES 
THAT ALL DOCUMENTS RECEIVED FOR RBCORDING OR FILING IN THE 
CLERIC AND RECORDER' S OFFICE SHALL CONTAIN A TOP MARG.IN OF AT 
LEAST ONE INCH AND A LEFT, RIGHT ·AND BOTTOM MARGIN Ol" AT 
LBAST ONE-HALF OF AN INCH.· THB CLERK .AND RECORD'ER. MJ\Y 
REFUSE TO RECORD OR l"ILB ANY DOCUMENT THAT DOES NOT CONFORM, 
EXCEPT ~T, THE REQUIREMENT FOR THE TOP MARGIN SHALL NOT 
APPLY TO-DOCUMENTS USING FORMS ON WHICH SPACE IS PROVIDED 
FOR RECORDI.NG.OR FILING INFORMATION AT THE TOP MARGIN OF THE 
DOCUMENT. 

PAGE 3 
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ALTA' COMMITMENT 

SCHE!PULE B-l 

·(Requirements) 9Ur Order # SCl07529.-9 

=c:= 
NOTE: EFFECTIVE JANUARY l, J.993, CORPORATIONS THAT DO NOT 
MAINTAIN A PERMANENT PLACE OF BUSINESS IN COLORADO, .AND 
NONRESIDENT INDIVIDUALS, ESTATES AND TRUSTS WILL BE SUBJECT 
TO A COLORADO WITHHOLDING TAX FROM THE SALES OF COLORADO 
REAL. ESTATE IN EXCESS OF $1.00, 000. 00. THE W.I'I'HHOLDING TAX . 
WILL BE THE SMALLER OF TWO PERCENT OF THE SALES PRICE OR THE 
NET PROCEEDS FROM THE SALES OF THE REAL ESTATE: 

THE TAX WILL BE WITHHELD BY THE TITI..B INSURANCE COMPANY OR 
ITS AGENT AND SUBMITTED TO THE DEPARTMENT OF REVENUE, WHERE 
IT WILL BE CREDITED TO THE SELLER' S INCOME TAX ACCOtl'NT AS AN 
ESTIMATED TAX PAYMENT. THE SELLER ON CLAIM CREt)IT FOR THE 

· ESTIMATED PAYMENT AGAI~ST THE INCOME TAX LIAB·ILITY WHEN HE 
·OR SHE FILES A COLORADO RETURN . FOR THE YEAR OF THE SALB . 

. . 

.. 
I 

t. t 
i 
I 
I 

! 
l 
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ALTA C 0 M·M I T M E NT 

SCHEDULE B-2 

(Exceptions) our Orde~ # sC~07529-9 

The policy or policies to be issu·ed will contain exceptions to the 
follawing unless the same are disposed of to the satisfaction of 
the Company: 

1. Standard Exceptions· ~ through 5 printed on the cover sheet. 

6 . Taxes and ~ssessments not yet due or· payable and special 
assessments not yet certified to the Treasurer's office. 

7 . Any unpaid taxes or assessments against said land .. 
! 

8. Liens for unpaid water and sewer charges, if any. 

9. RIGHT OF WAY GRANTED TO AMERICAN TELEPHONE AND TELEGRAPH COMPANY BY DE~D 
RECORDED IN BOOK ~3·53 AT PAGE 52~, THE DESCRIPTION OF .SAID RIGHT OF WAY 
BEING. IND:&:FINITE, REPERING ONLY TO THE ~ ~/4 OF THE SE 1/4 O.F SECTION 34 
AND THB SW 1/4 OP SECTION 35. . 

10. BASEMENT AND RIGHT OF WAY FOR ELECTRICAL LINK PURPOSES, AS GRANTED TO CITY 
OF COLORADO SPRINGS IN INSTRUMENTS RECORDED MARCH 30, 1978 IN BOOK 3022 AT 
PAGE 956, AND MARCH 29, 1978 IN BOOK 3022 AT PAGE 5~7. 

(AFFECTS LOTS 1 AND 2 OF P.~CEL A) 

11. AGREEMENT' WITH THE CITY OF COLORADO SPRINGS WITH REFERENCE TO UTILITY 
SERVICES· AND ANNEXATION FEES AS RECORDED IN BOOK 245? AT PAGE 235. 

1.2. AVIGAT.ION EASEMENT TO THE CITY OF COLORADO SPRINGS· RECORDED IN BOOK 2723 AT 
PAGE 370. · 

13. AVIGATION EASEMENT TO THE CITY OF COLORADO SPRINGS, AS RECORDED IN BOOK 
2'837 AT PAGE 833. 

14. RIGHTS OF WAY TO THE CITY OF COLORAI;>O SPRINGS, 1S.FEET IN WIDTH'FOR 
UTILI,TIES PURPOSES AS RECORDED IN BOOK 2957 AT PAGE 741. 

(AFFECTS LOTS 1 AND 2 OF PARCEL A) 

. ~5. PARTY WALL AGREEMENT BETWEEN DILLON REAL ESTATE CO., INC. OF KANSAS, A 
KANSAS CORPORATION AND CHARLES W. GOLDING RECORDED JULY 12, 19 84 ~N BOOK 
3893 AT PAGE 121.6. 

(AFFECTS LOTS 3 ~ 5 OF. PARCEL A) 

16. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS· FOR MISSXON TRACE AT 
THB SPRINGS SHOPPING CENTER RECORDED JULY 12, 1984 IN BOOK 3'893 AT PAGE 
1221, ASSI~NT OF DEVELOPING PARTY'S RIGHTS RECORDED JUNE 17,· 1986 IN 
BOOK 5186 AT PAGE 1003, ASSIGNMEm' AND ASSUMPTION RECORDED JUNE 17·; 198'6 IN 
BOOK 5186 AT PAGE 1005, ASSIGNMENT AND ASSUMPTION RECORDED NOVEMBER 12, 
1993 IN BOOK 6309 AT PAGE 385. 

PAGE 5 
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(Exceptions) Our Order # ~Cl.07529-9 
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ALTA COMM:J:TMENT 

SCHEDULE B-2 

(Exceptions) Our Order # SC107529-9 

17. EASEMENT AND RIGHT OF WAY FOR THE INSTALLATION OF ELECTRIC SERVICE LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRANTED TO THE CITY OF 
COLORADO SPRINGS IN INSTRUMENT RECORDED OCTOBER 29, 1984 IN BOOK 3932 AT 
PAGE 1495 AND NOVEMBER 8, 1984 IN BOOK 3937 AT PAGE 62·0. 

18. EASEMENTS AND RIGHTS OF WAY FOR THE INSTALLATION OF EJ,ECTRIC S·BRVICB LINES, 
TOGETHER WITH NECESSARY FIXTURES AND ATTACHMENTS, AS GRAN'rED TO 'l'lm CITY OF 
COLORADO SPRINGS IN INSTRUMENTS RECORDED MAY 7, 198.5 IN BOOK 5005 AT PAGE 
836, RECORDED JULY 2, 1985 ~N BOOK 5030 AT PAGES 70 AND 72~ AND RECORDED 
JULY 15, 1985 IN BOOK 5034 AT PAGES 955 AND 957. 

(AFFECT~ LOTS 1, 2 AND 8 OF PARCEL A) 

19. LEASE ·BETWEEN GOLDING &. COMPANY AND THE GOODYEAR TIRE & RUBBER COMPANY 
RECORDED JANUARY 21; 1986 IN BOOK 5116 AT PAGE 1117. 

20. PARTY WALL AGREEMENT BY AND BETWEEN MISSION PARTNERS, A COLORADO GENERAL 
'PARTNERSHIP AND CHARLBS GOLDING, JR. D/B/A THE CHARLES GOLDING COMPANY 
RECORDED NOVEMBER 3, 1986 IN BOOK 5263 AT .PAGE 1085 . 

. (AFFECTS LOT 5 OF PARCEL A) 

21. NOTBS, NOTICES AND EAS·EMBNTS AS SHOWN AND AS SET FORTH ON THE RECORDED PLAT 
OF MIS·SION TRACE AT THE SPRINGS, FILING NO. 2. 

22. ALTA/ACSM LAND TI"TLE SuRVEY BY ROLAND G .• OBERING, PROJECT No: 96070·, DATED 
· NOVEMBER 14, 1.997 , DiSCLOSES THE ·FOLLOWING: 

A) 4 AND .6 .FOOT WALKS, CONCRETE.WALL , CURBS AND SIGN IN EASEMENTS; WATER 
""METER PIT /MANHOLE, STORM SEWER"" .MANHOLES 1 AND GRATED INLET DRAINS LOCATED ON 

SUBJECT PROPERTY, 4 FOOT ATTACHED WALK ONTO ADJOINING PROPERTY. 

(AFFECTS LOT 1 OF PARCEL A) 

B) CONCRETE PIC-NIC PATIO, S·IGNS 1 CONCRETE WALL, C~BS AND PARKING SPACES 
IN EASEMENTS 1 GREASE DUMPSTER, TELEPHONE PEDESTAL, FIRE HYDRANT AND WATER 
VALVE, WATER METER PIT/MANHOLE AND GRATED INLET DRAINS LOCATED ON SUBJECT. 
PROPERTY; 4 FOOT ATTACHED WALK, SIGN AND CONCRETE PIC-NIC PATIO ONTO 
ADJOINING PROPERTY. 

(AFFECTS LOT 2 OF PARCEL A) 

C) CURBS AND PARKING SPACES .IN EASEMENTS; 1 INCH PVC GAS LINES, SANITARY 
SEWER MANHOLES 1 STORM SEWER MANHOLE AND GRATBD INLET DRAIN LOCATED ON 
SUBJ}!:CT PROPERTY; 6 FOOT . WALK PROM ADJOINING PROPERTY ONTO SUBJECT 
PROPERTY. 

{AFFECTS LOT 3 OF PARCEL A) 

D) CURBS AND PARKING SPACES IN BASEMENTS; SANITARY SEWER MANHOLES, GAS . 

PAGE 7 
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A i. T A COMMITMENT 

SCHEDULE B-2 

(Exceptions) Our Order # SC~07529-9 

METER BANKS, SANITARY SEWER LINES, STORM SEWER MANHOLE AND 1 ~/4 INCH PVC 
GAS LINES LOCATBD ON SUBJECT PROPERTY. 

(AFFECTS LOT 5 OF PARcEL A) 

E) PARKING SPACES·, SIGNS·, DEPRESSED DUMPSTERS· AND CURBS IN 
BASEM:ENTS; UTILITY ME'rER BANKS AND GRATED INLET DRAIN LOCATED ON SUBJECT 
PROPERTY. 

(AFFECTS LOT 8 OF PARCEL A) 

23 . RIGHTS OF TENANTS, A$ TENANTS ONLY, PURSUANT TO THE FOLLOWING LEASES: SEE 
ATTACHED EXHIBIT A. 

ITEMS l.--3 OF THE STANDARD EXCEPTIONS ARE HEREBY DELETED. 

EXCEPTION 2 6 SuBPART C WILL BE DELETED FROM THE LOAN POLICY ONLY TO THB 
EXTENT IT REFERS TO A .. 6 FOOT WALK FROM ADJOINING PROPERTY ON TO SUBJECT 
PROPERTY. 

PAGE 8 
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LAND T I T L E GUARANTEE COMPANY 

. DISCLOSURE STATEMENT 

Required by Senate Bill 91-14 

A) The sUbject real property may. be. locat-ed in a special taxing 
district. 

B) A certif'icate of Taxes Due listing each taxing jurisdiction 
may be obtained from the county Treasurer or· ·the county 
Tr.easurer' s authorized agent. 

C) The information regarding special districts and the boundaries· 
of such districts may be obtained from the Board of county 
Conunissioners, the County.Clerk and Recorder, or the County 
Assessor. · 

Required by Senate Bill 92-143 

A) A Certificate of Taxes.Due listing each ta.;King jurisdiction 
shall be obtained from the County Treasurer or the County 
Treasurer's authorized agent. 

I 
I l 
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97139039 91 NOV 25 fi1 ... 3 i 

"»W~l'JI~WWJ --··· .... -... ··--·-··· .. -· Jofll 

~~~-
::::.=--=--=-=-===-=-=--=-=· ==" ,~ . 

1 • 
1 TK:tS ti:&:BD, ~on this c~ey ot Novaltler- 25~ ~997; 
. betwoen 
r 'lliE EL PASO ClXlN'IY REl'IRJiMFNI' PIAN, AN ASOOCD\.TICN 

;J . 
1! Coi#My of E:L PASO 

. of the 
, ttat:a of CoLorAdo, lrAntor(s), •nd 

il ~~· U.C, A. DBJ:AWARR LIMlTilD 

'I and 
i: whoso. 11!1111 addross 11 

ftTATF. DOCUMENTARY 
I 

.~IIW Z 5 is97 
FEE.'"" le5o.cc -

~~- 80~ N. P~·DRIVE, smTB 235 
1 SAND\ ~. CA 92705 t of tho · - • • Counry of , State of Coloroclo, arantee(o)l 

: ~. Thafthoorontarcol, forandonconaldaratlonofthcroUlol C •$G,SOO,OOQ,00) 

j SIK MIL~ ION flY!! MIIIIIR£11 TIIOIISAIIO DOLLARS ~ 00/100TIIS 

i tho receipt end aufffclency o~ whfCII 11 horoby a<.~nowladgoc(, hao or.,t.;.,; -liargalnad, sold and corweyod, ond by !Ito .. pre· 
oontc doos ·grant, barg~ln, sell, convey and conlll'll, unto the l"'!ltoo(l), thalr heirs and ndans f.orover, all the real 
~-~!l!t...'DD<Ithar wllh l~s, If any, oltuato; lying ond bolnt In tiHt County of II EJ:o PAl:IV ; Stato of colorado, ditatrlbed lio loll-.....1 . 

I . 
1 PARCEL A: 

IDl'S h ~-;!,.~~AND 8, ALL lN MISSICN 'lAACB AT 'lHE SPRDDS, FlLlN3 I'D. ·2, lN 'lHB 
Cl'IY Ul!" t..UUJNWU SPRINJS, ClXJNlY OF BL PAOO, E.U'IE 0!/ OOIORAOO. · 

·PARCBL 8: 

. N:N-EitCUJSIVB ~4.-IN:LUDIN.::; BOl' 101' LIMrim '10~ AND PARKili'G OF 
~ Pl!DESTRIAN ·11<1\l'"JdC AND .J\CXESS BASiiMFNl'S AS lN DrilCI.ARATION OF 
CliNI1iR R!D~lJ'fu.Cl!jS~~~3g ·~~~~AT. niB~ SHOPPINJ 

PJIRCEL C: 

EASiiMEN'l' RlGH1S .OONI7UNm wrmm nm PAR'IY tDU.L AGREilJIIml1l' Rll(X)RDED JULY u 1984 m 
8XJK 3893 AX PAGE 1216, AND R1iXDRD1iD ~ 3, 1986 IN BCX>K 5263 AT PAGB'l085. 
J.f._:.(, a:JHJ . 

t;,'-' v\J-

j i(**·SUBJECT TO THOSE ·ITEMS I.IS'l'ED IN ATT1\CRED EXJIIJ3I'l' ,..1\" 

1
!:1 
~ !. 

naloo tnown l7f meet and rurbc.r ••• ~0~~: MDS, 3265 &XnH •ACJ\DE'>1r OOOIBVARD 

I 'IOCiiE1BI!ill wtt!t oil end alngular tho htrodlt-ts· and appurtenancas thento belangln9, or In anrwl•• oppertolnlng, 
'I and th• ro'tar.olon.and revtrolona, r..,.lndor and romalndora, ronto, lo.sueo and proflta thereofr ond •'-' the ntate, 

right, title, lrittrest, clal111 and delnand Nhataoav.r of the srantor(o), oltliar In 11111 or "'''Jity, of, In""" to tho 
allow banlol'!'!'f_P.I'OIIfsea wfrh tho Mrodlt...,ro and ..,.nt.....,ro(o)r · 

I '1'0 aw AND' '1'0 ifCID tho oallj pr~I•IIS 1bo11o tiarqalned and deserlbacf whh the. oppurt-..ceo, unto tho 
tront.,.,Co), tholr holrs ond ooolon• foroYtr. Tho armt«U), far rheoaalvet, tholr holro and pertOftal rtprtoMratlvH 

II or ·IUC<CSSOrl, ..... eovenont and ....... thot t~ shell - wl n -Ill AND 'OliEVER DE.FEIIO tho Rbove·bargolnad . 
:1 promins In the qUiet and peac0ablo paua1111on Of tho .9'""'""'-•), thalr hairs and Dsolgns, DDalnst 1111 one! I!YefV 

1
'1' pei'O'!'" or IH>tlans ~~'!!1!"1. the whole-or llf'!l' parr th-f, b)', tllrOUII!I 01' UndOr r,. srantor(o). 

lN W1'1NI£SS WKii:RiiDi', the grantor-tal ho,. executed th Ia deed on the dote set tort" abovo. . . 
i" . .• 

--.·--:- ... ···---- ·---·:-··-

.. -... :.-........ -·- ........... . 
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EXHIBIT n 1\" 

U~Ji: !miWEEN OOIDIN3 &. CXM?ANY AND 'lliR G:XlOYEAR: TIRE r. Rlll3llER a:MP.Arl'! 
Jw:ollD~ .»>NUU\RY 21, .1986. Dl J!(X)1( 5116. A'r I?N".M 1111. 

t:~~p~& ~J.)~."15~~~,.r.~]\aSrb~o:2P~ 
.RIOClJROBO 1~ 3, 1986 IN t:UJK 5263 />lr' PM!il 1005. . 

(AFFOCTS UJr 5 OF P.IIRCEL A) 

tarES r.m'IO::S .AND FAsEMml'S /JS st-a:lWN 1\ND liS Sin' FO!ml ON 'IliE RBCDRDiiD Pf.AT 
OJ," MlSslON 'lt<.IICE AT 'DiE SPIU~, !1ILIN3 ID. 2. 

,N;m/J\C':all lAND TtTI.J~. SURVEY BY ROLAND G. Oil~, PROJm::r 111:>. 96070, MmD 
!'OVEMID:R 14, 1997, D:csctanlS 'Illli: ~: . 

Tl) 4 ANO~FOOI' WALKS (.'(N:rlE'm WAIL aJRBS 1\NO SIQIJ IN E'J\Im'•!~t j<D\'.rnR 
MErnP. PIT ~. si6RM Slt'fm:R. M71tM)WsJ...~ CRATED DliE1' DAAINS IJJCI\TBO ON 
·Slli?JECl' . PmTY, 4 FOCJl' 1\Tl1\Clm0 WALK YV~U JlllJOilo!IN:l J?RO.P1;lt1Y. 

(~ UJr 1 OF PARC:Ii:L A) 

Bl a::M:REn~ PIC•NIC ~'I::r;_QJ~cx:INCmTB WALLI\I, WUlS AND PJIJIKI!IU- SPJ\CBS 

~~~,~~~&J\Na~nk~fkil~~~~ 
~..D'.i. II FOOl' Al"J'ACHEE WALK, SIGN 1\ND CXKRil:l'll PIC-NIC PM'IO cmo 
JIOJOJ.I'IJ.lll.j PROPmlY. . 

(AP'f'I?;Cl'S tDr 2 OP PARCEL A) 

~k~rd~s~ U~6J:~mW ~~I~~~Y 
&'Uallrl' PRO ; 6 POOr WALK r.RCM Jl!lJOININ:; PROPI!IDY ONIO suarecr · 
l'ROP.IiRlY.. . . 

IJ\FFOC"'S IJ:Jr 3 01? PARCEL .A,) 

WJ:~~~~=~·l§~ ~~i=~f1~~w~l'VC 
GIIS Lll'IES· u..v~TiiD ON suamci' l'RO~cn. . . 

(.AFF1'.'CIS • UJl' 5 OF PARC!llr A) 

· n) PARKnG SPACES SIGIS Dl3PR&S.'JID Dl.MPsrnR.'3 liND rums IN 
FASI'iNENl'S; UriLiit Mb.'"lm' B1INltS »lD GRAn!O INUn' DRAIN I.CCATBO CW SUB:JBcr 
1-'ROPERTY. . ' . 

(AFFECI'S wr 9 OF P.IIRCEL A) 

RlGHI'S OF 'rnNANI'S. AS ~liS CNLY.. . -- ·-. -· ..... _ ........ . 
RIGHT OF W/).Y GRJiNl'm '10 ~leAN TELEPHONE ;JINO '1'ELOORJ\PH a::MPIINY I3Y DlmD 
~~~,,1ii?~~~~2i6 :gm ~1~°Kii~}11 ~r'J&:Wolf'l4 
AND 'lHI!: SW 1/'1 0&." SOCI'ICN 35. . · . : . 

bt"~s~0~~~~~ESi9~~~2~~ 
P.AGB 956, AND MAROI 29, 1978 IN I:OJJ( 3022 AT PAGE 59'1. · 

IAFl"EJCC'S. LOl'S l AND 2 OF PMCEt. 1\) 

:AGf<m!MENr WI'nl 'mE cnY OJ.? CDI.0RA00 SPIUN'.S Wl'l'H REFnRENCE. '10 Ul'ILITl 
SERVICES AND ANNEKATION FUES M RIOCX:lRDED IN ID:IK 2~157 AT ?1m 235. 

A~TION &1\Sm-mNI' '10 'mE CI'I.Y OF CX>l..OAAOO S£'RIN3S ROO:>RDilD IN BOOK 2723 Nr 
PP.GE 370. . 

A~TION EAS~ 'IO 'lliE criY OF CX>tr.>AAOO S£'RIN3S, AS ROCOlWED .IN OOOK 
2837 Kr PAGB 833. 

RICllti'S OF WAY 'lO 'l'HE CITY 01.' COIDRI\00 St'IUNJS"· 1!> Film' IN NJDIH roR 
11l'ILITIES· PI.IRPOSES AS RBOJRDFD IN 000K 2957: ~~:~· 1>1\GB "141. . 

I~ LOrS 1 .AND 2, OF PJ\RCEL 1\) 

PATa'Y W\LL A(;RE[;MENl' ~ :OILt.CN REAL ESTATE 00. ,__INC. OF 1<1\NS11S, A 
KANSAS COU.l=QJ~TION AND OlA1U.li:S W,. OOWIN3· RErDRDED uULo'i l.2, 1984. IN BOOK 
3893 AT P.AGE 12l6. 

(All'l.l'llCI'$ I.DIS 3 J\1110 5 Oli' I?ARCti:t. 1\) 

:OID:J\RATION OF OJVENANl'S . a:mt'l'IClllS 1\NO RES'TRICl'ICN) FOR MISSroN 'mACB AT 
'U'IJ.~ t;PRI!ICS SHOPPJliG CiiNtER Rl.iO)fiDliD JULY l=l., 1984 .IN oc:oK 3893 Ja PAGB .· 
1221, ASSlClllt'lll2'1'r OF Dll:\llill.OPUG Pl\ln"i 1S aiCHt-;l RliX:ORDI!D JUNE~ 1~86 IN · m ~iH~ ~:f ~ 188t.~~~ ~ ~:H~ -~ l'()~Wt r3~6. IN 
1993 IN OCOK 6309 AT P~li: 385.. · 

fl!,~~ .AND RIGHT OF WAY POR ·nm INS'mLU\TIClN OF ELOCTIUC SmviCil LINES, 
"lU:JJ!;ll'IER WI'nl N8CESSARY FIX'IUI&."' J\ND A.Tl110~~ AS GRANim 'IO 'DiE CI'IY OF 
~~~ssmo~~ rocSifJ~~~p~~ ~~8~ lN ImK 393~ ·AT 

~"S liND RIGKI'S OF WI\Y FOR 'llfE IJ.I.'.i'J7\Ll:ATIOM OJ.'I EUOC:IniC Smv:ICE l.INES f!' 
O'S!NJ\00 ~~~.&~~~~ita'~~ fao~~l~~o· 
836~. RIOCX))Wt;tl JUl:.Y 2k 1905 IN lmK 'SOJR 1\T PJGEs·. 70 AND 7J, AND RJOCDADiiD 
JtJ!:,.x 15', l9U5 IN a:xl 5034 ·A'r L'AGES 95:.. AND !(57. · . 

(1\F'FOC'IS wrs 1, 2 AND 8 Oli' PJ\1~ 1\,) 

. ·------~ .... ~ ':..--·--·- .. '· . 

,. 
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ASSIGNMENT OF CONTBACf OF SALE 

This Assignment of Contract of Sale \Assignment'') is made and entered into, by 
and among TMP Investments, Inc., a CaUfornia cor.poration ("Assignor"), TMP Mission 
Trace, LLC; a Delaware Limited Liability Company (''Company") and El Paso ·county 
Retirement Plan, an unincorporated assoCiation ("Seller") to be offective _. ____ _, 

WHEREAS, El Paso· County Retirement Plan and TMP entered into that certain 
Commercial Contract To Buy And Sell Real Estate as amended (the "Contract"), pursuant 
to which El Paso COunty Retirement Plan agreed to sell and TMP Investments, Inc; 
agreed to purchase real property located in Colorado Springs, Colorado, and more 
particularly described in Exluoit '"A:' attached thereto (the "Property''); and 

WHEREAS. TMP Investments, Inc. has elected to assign the Contract to the 
Company. · 

NOW, TIIEREFORE, for TEN AND·N.0/100 DOLLARS ($1 0.00) and othec 
good and valuable consideration, the receipt and sufficiency of which is· hereby 
acknowledged, the parties to this Assigrunent agree as follows: · . 

1. · Assignment. Pursuant to Paragraph S of the Conunercial Contract 
to Buy and Sell Real Bstate, TMP Investments, Inc. does hereby grant, 
bargain, sell, convey, assign.· transfer, set over and deliver unto TMP 
Mission ~race, LLC, all ofTMP Investment's Inc. rightS; title and interest 
in and to the Contract, including, without limitation, all of the rights. 
powers, estates ·and privileges of Assignor in and to such Contract, and all 
of Assignor's right, title·and interest in and to the ear:nest money deposit. 

2. Assumption orContra9f: Obligations. T:MP Mission Trace, LLC, by 
execution of this Assignment, hereby assumes and agrees tO perform aU: of 

. the terms, covenants and ~nditions of the Contract. including. without 
limitation, payment ofthe,purchase price for the Property, and Company 
agrees to indemnifY, save and hold harmless TMP Investments, Inc. from 
and against any and all liability, claims; or causes of action arising out of or · 
relating to the Contract. · · 

. 3. Seller Consent. Seller, El Paso County Retirement Plan, an 
unincorporated association. hereby agrees and consents to such as11ignment 
from TMP rnvestments, Inc. to TMP Mission Trace, ~. 

EPCRP01039 



Cormnercial Contract To Buy And Sell R!'al Estate 
Mission Trace Shopping CeQter 
Page 2 of2 

. ·. 

i 
I ; 

--. -----·--
This Assignment may be executed by fix and in_,.~::~en 
taken together shall constitute· one and the same document. 

4. 

EL PASO COUNTY RETIREMENT PLAN. 
an u~corporated association 

TMP 'MISSION TRACE. LLC 
a Delaware Limited Liability Com~any 

:~ h~~gMmnbcr 
Nmne: --~---------------
Title: J?x £ s, Q&tU-:f 

TMP INVBSTMEN:rS, INC., 
a California corporation 

~~ 
· Name: ----------------
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·. .. .'. · .. ·:· .· .. ~ .!l j . . 
n...p-1-.. pwti~ ~ "'~.~ ""':~ 11r ,.,. f""i- Acal lb~.CIIndal• ca-«~·r·nt 
!.AID TnU! CIWIIftl! __, . ; . :; : 
tRio TIUGII • taD i _;. 
Dlt, -···· co -- •,· ~ :; 

~ OF SB'm.iMBBT 
.. ··,.~·s . . . 

· 3075, 3001, n";,!]3205, 32ss mmr JICVJIII4r ~ mjzmloo · 
Wi .IIIDIBSB~. ~ · · · 

:om IlL mml&diiii$Vi :l!tNI • .. ASR"'TJJ'Z'TCJ!l . · 
8IILQal . . : :· . 

2MP NiBSiiif miiC&', ,Uf- ~ ~ LlMI:QI} LlA1IJiirlY Ciiliiilfl.ir 
a:mBR .· ·' 

iiliiic Cftdic: . :: 
ctll'l.lMCf' SAt.BS .BUCl. • : :i ------------------------------
~ I:JBl.D B1l BBU.I!R. • : ·:= 
urrB .J:RiUIW,[B. ~ POCIIl.Y . ;: 
ZU!' .Jm CI:JI;!ABa1J' 1'R, lWT - ~ll.aUri e ~.H 
BRCJUIR'S D3. ~ 1.IAn!S • ·; 
JiiRCiaiiRB »!& DMG!:U. QQ mmR :· 
a.cmJC P!& I :: 
Ht!!1:: OD. JliiU:Nir, .IKP. DmV :VI::- ll/25 . 
.~m ·.; 
•. RliU1$' U/Z - U/l · .: 
• s:rtB~ . : :; 
• JliRJ2MJl) iGms - co 'ifltHILr ~: 
KISC au. ct!MESSlllf m Hr :; 
IIII1iiC aD. amRDO, IUI:'Df.a~~SBX:. :, 
IUSC pc. ASSI!:r ~ • 

:t 
·~ 
l 
·. 
·; 
:: 
.. .. ... 
.. 
•; 

·; 
; 

•:· 
.• 

~.soo.ooo.oo 
SO,OO(J,OO 
8,038.00 

!1!1,7H.flfl 
~.su.oo 
88,'TSO.OO 

200.00 
l,G7l,.67. 

46,4~,.60 
l8,01i7,~ 

4,328,21 
6,00.50 

.50,000.00 
J.,U5.SO 

Stl~733.lt; - -----====-.. .f80,10.5l 
S,s:ll&,l'18.71 

. G,504,328.2B ..... 6, 504,328 • .26 6, 504,328~.21 

Jill' .NID AU. ICSI cumm mn•a••siu¥. Mm: sa:arz Jmlllllll :anaaLIIJiri a:aa·, 
111e- fl...- 1111 1101 ..,.1\dJ Mla or- lueio an ,........l ... .,...~. · 

APQo~ld!DACCBPTBD .. ,, .... ·., 

~~AN 

~~=~~ 
~~-----------------·-·---------___ ,,_, 

10011 
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NOV ~5 '17 IIIII FIIO\h:r\t CW!'NIIES TIM&a..lan T-UI P.DJ/02 F-IOJ 

.,..., ,.,.tn•.d ~M~"•hm .t •hhl tarw ..,..,........,. w tJ. C:.Dl~ a..at. •e.t• c...l.l'•iltar~ dR•-a-r-"n 

LAII>TIYIACIIQAJiftii-
1UZ e. Til-·· 1CG co. ~ .... , co .... 

saa.a:a 
'Btl!llllll 

~ lJM'.B __N::>o->""s~ip:!ll:===zs=,~.1~f!!l7===:-:=pll:lll==-011= :R[IICIU:i':Qr ~·-.--·- ------ .. ,_ ·---- ·----~· ·----m-~:- Cftiiu: 

FOllil liDo .. (-"'0) 

r.;soo.oao.oo 

.lt5.3, OD 
6,1:$41. 00· 

?S.OQ 
.:aa.l!la 

•coa.oo 
•so.~ 

S!i,ODO.DD 
•• 4.1.7 ••• 15 

.:IQQ.,QD 

. 4,3/Zli,:ZS 

~':fo.N 
C6,4Q.ISD 
s.at~tt.so 

251 DOO.GO 
27,0QO.OCI 
.1..1·,M~.oo 

3SS,801.33 
SC,/JR.:/10 

-•-oo 
... ooo.oa· 

SD, ODtJ.,QI) 
., ~~~. DDtl •. oo 

46,40.~ 
:111, 067.20 

6~~ • .$0 

---.. -.. ~---~-.... 7, .16"4, 6311·. t:t> It, 7.:U;, QS~-60 
· 45o,ooo.oo 

7 ,::J.64, 05, tiP 7 ,.1H,IIUS·, 1R1 

. > 
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C!)MMJmCIAA CLQSINQ mSTR.VCUQKS 

1. 'Itla seller(&) and &.lyer(s) listed balow arpl.ay Land Title Guarantee~ (herein
after mferred to ·as Closing Agent.) to act as closing and setel.er!)ml: agent in 
connection with the real pxoperty identified in the attached ccntt:act ani title 
cx:nm1t:rrent ' . ' . . 

2. Closing Agent iri aUthorized to prepaxe, obtain, Cleliver and reccmi all doc:urrents 
Cim:l.1.1ding if applicable the~ Deed) 1 e:xcl\Jding pxepuation. of legal docurrents, 
necessary to ean:y cut the t:exms 8nd conditions of the Cl:lntt:act dated. 
August 04. 1997 with Merx'lments and counter ~s attached. Clos 
Agent is aut:hDi:ized to act as loan Closing J\gerit: and, if :required, as custodian for 
any lender selected U1'X!er the terms of the c:cnt:zilct. 

3. 'Clos.ire Agept is aut:horized to receive funr:Ss; and to disl1lrse funds under tlm 
following conditions: . 
(a) All fUnds received are either avail8ble for ilrttP.diate withdrawal as a matteJ; of 

right fran the financial illstitUtial in whiCh. fWlds have been deposited; or · 
are avaiJ..able for imrec11.ate withdrawal 8S ll txli1Seqllel'lC Of 1m &gLeeteilt Of a 
financial :lllstitution 1n Which tbe funds am to be d6!posited or a financial 
institul:j,on upan which the funds are to be dLawn. 

4. Se1ler(s) and lllyer(s) will fumish any additi.onaJ. infomaticn cmd docun-ents requil:ed 
by Closing .Agent whfcb will .be neceascuy to c:mplete this transaction, and to casply 
with the ptOVisians of the Contract:, including b.lt not limited to, Rerit ISI'1d security 
Deposit infcmatian. 

5.. Closil'lg Jl.gent will pmpare. l!ltXi deiiver an accurate arxl detailed Closing Stateient b:, .. 
Seller.(s) and Buyer(s) at tine of closiD:J. . 

6. Noth:iilg' contained hexein shall be oonst.xued ~ alter or superSede the O:lntract. 

7. Sho.lld a default: oC:cur by eieher seller(s) or Buyer(s), Clolsizq Agent: is autlJOtized 
return all dacul!ents, ncniea, and things of value to the c2epositire party 111111 Closing 
Agent: .will be relieved o:an an;v ruxther duty, :responsibility or liability in 
ccirlneetion with these instructions. 

B. In the avent. of aey CQ'Itlic~ ClaiBnds nede on the ~ ~ conceming these 
instructions, 1n the ·sole jud5Jrent of the Cl.osillg Agent, and at: the el.eCticn of the 
Closing Agent, Closing Agent nay bold aey li'Ol'lies, ~ts, Mt1 things of value 
until Cl.osillg Agent RCE!ives nut:ual. writteri instructions fran Seller(a) and.'Buyer(s) 

·or until a civil action -shall have been finally concluc5ed in a c::a.a:t. of c:atpetent 
:Juris1;11ction, c1etermin1ng the rights of all parties. In the ·al~ernat.ive, Closing 
Agent nay 1 at· its discretion, at Brrf tine, ~ a civil acticn to .iilterplead any 
conflicting derrBnds to a court of c::atpetent. jurisdiction. Deposit with. the·a:mt by 
the Closing }lgent of all na'lies, Cloamlen~. and other things Of ~lue conceming 
this transact1cn, shall 1:1!lielle Closing J\gent of all further liab;i.lity and 
%eSpOl'ISibllity. ' 

51. '1hese clos:itu inst:J:uctians nay be armnCied ar te%minai:ed by written inatrUct:ials fran 
the. seller(s) ard B.lyer (a) to the Closing 1\gent. 

AppLoved ~ acceptecl on ~ (lay of Nc;lve:lber 25 ,· 1!191 

:am~~ mP MISSICif nw:z, UJ:, A DJ!:tNW!l!: LlMm!D' 

·=::~~~i~~~~~•-.~~~VI~~-~~.--·~=*----~=~~~-.------~---~------~~------------

rorm Cl CR•• 5/93) 
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'ltl.: U\li1D Trn.a ~ CD"'PAMI' 

RE: 3075. 3001, 3105, 3205. J:21SS seem·--~ ~ ·Sll'ltDCS, cq 

1. 'Tne 8e1l.er·(a) an::t &uyer·caJ llated bel.c:Jw ...-pl.oy t.end TJ.t:loa auaxarn: .... ~ lha~
a:fter ~en-ed I:D as O.oativ Agent! to act as cl.oDing and. ·set:~ a9ant: U\ 
ccanec:t~ w.l.th tne :real. pcopeccy identified :1.n t:he at:cad'led cont;:aic:t and Utle 
ocrrmi.~. . 

2 • · ~-.Agent ·:l.s ~zed t:o ~. ~in,, dml:l:ver ...:n ~ al.1 doc:u.r...-u:e 
tinc1udins' ~f a;ipl:l.cabl.a the warranty Deedl • ~U!Sing plCEIPIU:atian or l.egal. ~. 
~ l:o caJ:%Y CL.lt: ChB t:exms and eoadit.icns ol! ·t:t&e Cont:-.:act dated: . 

.. • _Apauat oft. 1997 w.Lth ..... dnetU:.S ana cc:a,)nter ~ act:achecS. CLilll 
· ~ LO ~liid ~ ace. as Lailln Clo8£.ns -~ and, iJ! noquired., aa cuat:A:dian Cor 

...,y l.llrJ<Ser sel.eatad ~ l:he c:-. oe e.. coru::radt:. 

3. C1011~ ~ ~ ~11115!13 1:a :aoce;L-ue :fuLids, and I:D c11.sb.l;rse ~ under t:h8 
~cillC>W:U1g' OCJn<ti.t:iaaa. . ' . . ' 
Cal l'l.1 f!UixU ~- ari!t ei.t:har ~- fa.,- ~ate vit:l'lib:awa1 - a mact:e>:- at: 

r.lght: ~ t:ha f:lnanci.a1 insti.t:ut~ in WhJ.db. t:\lrlds MVe t-on depos1t:ed.l or 
lUll avail.aCl.e ~ :imru;Uat:e ~las a-~ace 01! at1 agreeneru: oro. 
S!i.nanc1:al. i.nsci:t:uUac: :Ln wtdch t:ha ~ -~ tc:> be <!epos,l:ted or a J;inoancll!ll 
:bmcJ.C\it:~ upon 'Mhi.ch l:he e..nda are to ba draWn. 

4·. sauer(s) and Bu;ve£-(sl td;ll. fu2:ni.Sh sny ~t:tanal. :i.nf:cnmat:1.on ens Clcc:uml!!:ni:S ~ 
.. , ~ C1cSi.JV ~ Which w.I.U be nece&IJ«<LY I:D ~ t:h:Ls t:l<BnSOICtian, oond t.o cCi<wpl.y 

. ..r.!.Ch cha pravi.aiCJnla ot' the ~t. :LnCl.l.ld.Uie- b.lt: not. l.imit:ec1 ·~:a, Rent: and sec:url.cy 
Dapos1t in£0Lil'&eicn. . " 

Iii. Cl.os,ti,g ~ will. ~ and 4eHVE!r an ~te and detAil.~ Clcs~ seaeemene r.o · 
a..J.ler·Cal and 'Du.yar(a) at t::izre cot: ~~. 

6. . NOthU1g eontalftec1 herell1 S!u11l. be eonst:rue<S t:oo a1 t:er. CJL' supe;c..- tt. o:nt:aoct •. 

7. 

8-• 

.9. 

'DIE ifO •ASO 6:5iiiri' kiiOz............xt le'UIH. :Nil 
~ 

······-, J 

i 
! 
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D11 IO&J· 11·11941 
tOI.DIIADO DEPARTMENT DF REYI!NU! 
1375 SIII!R~ ·SlA!U 
DEHV£R tO 110261 :J:NFORMATION WITH RESPECT TO A CONVEYANCE 

OF A COLORADO ~L PROPER~ I~EREST 

1. Nmrel~l and l'lddreSs of transferor{s): 
'1m: m. PASO c:tllN'1Y R1i:'.l'IRliMiN PUIN, liN ASSOCIATI,e:af=._ _________ _ 

41.l. soom 'l'Zlt'N, sorm P 
COLORADO 81-RnlGS, CXl 80903 

TrailS!eror ,is (cheCic: one>·:· 0 individuru. 
Opartnership . 

0 estnte' 0 bust 
0 coxvora~ 0 other .(Specify) 

2. 

3. Social Seolrity ~l·sl or Colorado cicca.mt rn.inber of tr<mSferor: 
84-6051617 . 

4. Federal eap1oyee. :i.dent:ific:acion l'l\.ll'lber of. tnu'ISferor: 84-6051617 

5. Type of pioperty sold: ·2CXH!Im~~c::tii~.ILL ____________ _;_ ___ __: 

6 . .Adt!lress or legal desCJ:i.ption of property sold: 
3075,' 3001, 3105, 3205, 3265· SCX1m J\Cli11E2dlr :ac:m.EIIMD CX1LOIWX) SPRINGS, CXl 

7. Date of closingi __,Noved:ler~=· ='-'2=:5u•'""'· 13=..9:..:.7 ________________ _ 

B, Selling price of tha property ...•. , ... , .••..•.•...... ; ....•• $6,-SOQ,.QOO .,QD 

9. selling price of this transferor's interest · .......... , ... , .. 

:~;o. If OJlorado tax was withheld, ~~box: •••••• • ••••••• : • ••••••.••.•••..•. ·.0 
11.. ~ of Tax Wii:,bheld ..•• ; • , .•••.•••. :. • .• • .. • . . . . . . . . . ... . .. .$;.._.....;. ____ _ 

12. If withholdizlg is not ~. give reason (Check one) : · · 
a. Affi:l:aaticm of Cbl.oxado residency sigged · 0 
·b.. Affirmation of pemenent place of business signed __ 00 
c. .Affimation of p#ncipal residence signal · 0 · 
d. Affil:tration of paxtnarship signed 0 

e. ~~~-~~-~-~-~~~~-~~~~.:C:.~.~~-~--~-~-~-~~- 0 
t. No net proceeds .D 
g. 

12. Nane, ad&esl!l anri i:.elepbone ll1.lllbeir of· the t:!:t:le insurance carpany or other 
person px'OIIi¢ing closing and settlerrent services w:i:th respect to this tr.msfer, 

rona CCMII.10B1 - 1 
CS0.0752 

LAND TITLE GlUAIIANmE cx:MI?AMY · 
102 s.. 'mJtN " 100 
CD •. SPRINQS, CXl 80903 
719 ,34-4821. 

$C107529 

Pile this £orm together with 
l'bzm lC179, :U aJ:pliCj!lb.le, with
in 30 dRy9 o£ the closing date 
.with tbe; 

~~~-OF RltVmlJii: 

DEN\IER, Ol 80261.. 

'' 

. ; 
r 

:: 

. I 
! ' 

. I 
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IDII· 84·0572036 

PROPERIY 1liDRESS 3075, 3001, 3105, l205, 3265 sarm AOIDI!r«!' BOOLBVARD lXIUlRADO SPRINGS, 

o:::Min'IMiiNl' ·OO •. _ _.:::.SCl=·r¥1=52~9,___ ~ # CSC1.07529. 

DATE OF cwsrm NoYad:le:r 25,' 1997· CUJSER.__,IBI=::::GB:::..::lUINP'RO=:.:::'--~---------

0 DEED IN LIBU D .I 
I CDRFORATION 0 0 

TRANSfEROR is· n- Diote of CLoolng 
1HE !%o PASO OOIJiil'lY ~ PLAN; ~25, 1997 
AN·~ 

Transferors Proceodl I aros • Proceeds 
$6;500,000.00 

fRAIICFn011 1S SSIID or F.oderal IDf Adiii'<!OI 6f legaL description llnelu!lng Clty,SC 1llp) 
.84-6051617 COli! 108 DIII.Y) 3rr15, 3001, 3105, 3205, 3265 scxrm~ 

J3(XJLJ;.'VMD 

fa.,ar.dlng ,Street odclreaa (lneludlilg apt. n6.). . CT!TC!pAil() SPRDlGS, CD 
4U scum 'IEX'N, sorm F 

,.,., anan'l. 
·city, Steie and UP code 

~rt.m>er ., . ., ,.,. ., .,.,., .. 
1'ran.afeNr r.ecehtod praperty or- soNices. as pert· of eott~lderatlon 

8\rf'ef"'• pert of ~•al. estate taK i 0 . ChiCk Boa, if YEC 

t100er penalties of perjury, I (we) certify that. the Jll.IDberls) shown on this stat:errent 
is/are nv/wr conec:t Taxpayer Identification. NI.111Cer(s). 

~-,AN--
~- B. ~ VJ:Cii: CBIAR 

YOU ARE RI!J;JOIRPD BY J.J>oW m PROVIDR IAND TI'l'LB Gt.DIRANl1i2 CX1'1PJ\NY wrru mJR. CDRRI!CT 
'17\XPAYER mENI'IFICA.TICN NU'IIBER.; TED1.T c:t'AUt&:SEOIDS NI'IH 'nm "SELLERS" N1IMI!!. IF Ya1 00 
N:'lr PR01TIDE lAND TlTtoB GU1IR1INl'EE CI:M>J\Nlr WI'lli 'l'HE COtWiCl' 'ri\XPJ\YER mml'IFICATIW 
N!.MBER, \'OtJ MA.Y BE StmJ1iX:T '10. CIVIL. OR OU'MitW.. P'.NILTIES lMPOSED . B't 11'~; ·. 

FORM cx:M.IRS (3/94) 

I 

.j 

' 
I 

I 
I 

'! 

I 
~--~ 
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AFFXPAXJT <Entity TrB.DSferor) · 

TOt TMP ~!fiSSION TRACE, IcLC, A DELAWARE IciMITEJ) IciABIL.ITY COMPANY 

Transferee (Buyer) 

Section 1-44S of the Intern!ll·l ~evcsnue Code provi~es that· a trans,feree 
(,buyer) of a U, S: real property interest muse witllhold tax if the trans
feror (seller) is a foreign person. To inform t:hG transferee (buyer) · 
that withholding of tax is not required upon the disposition of a U.S. 
real property intere_st. 

THE Ji:L PASO COUNTY RE'l':X:REMEN'r PLAN, ¥J ASSOCI:ATION 

hereina·fter. referred to as t.he transferor, certifies the 
following, 

i 
I 

1. The transferor is not a f·oreign corporation, foreign. partner
ship, foreign trust, or foreign estate· (as those terms are 
·csef:l:ned in the Internal. Revenue Code and Income Tax Regulations ;; 

2. The transferor's u.s. employer identification number is 
8.4-·605161'7 and 

l. The transferorls office address is, 

411 SOUTR TEJON I SUI'l'E F 

The trans-feror understands that this certification may .be disclosed· 
to t·he Intern.al Revenue. service by t·ransferee. and that:' any .false otateme 
contained herei'n could be punished by fine, imprisonment,_ or both, 

Under penalties of perjury· I declare that I have examined this 
ce.rti·f·icat:ion and. to the best of my )Ql6wledge and belief i.t is true, 
correct and comple.te, and I further declare that I have authority to 
this document on behalf of the transferor .. 

.j. 

? 

DATE: November 2,5, 1:997 

STATE OP' 

COUNTY OF 
ss .. 

i. ,. 
i. 

----~----------------------------------1· 
I' i. 
I· 
i. 
I 
I: 
I 

Sworn to tlefore me on t·his day of November 25, '1997 p• ,..,; j :.· 
by DONALD E. LAMORA, VICE CHAIR OF TKB EL PASO COUNTY' RETl:R.EMENT wu.!.t_._.l 

AN ASSOCIATION o. 

My commission expires: 'I_,_,_, t Witness my hand. and offic::ial seal.! 

F.IRPfA.EII'I 

CSCl.07.529 .10.7 529 

• -:•u•••" O.o • ••-f 
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l:.l.I'UI'IJT tfDN 11: U FAX TU 83. :UIJD 
li!I001 

. ,........,...,11 !!'SJR ....... 

I:t:. :l.s hei<S!by \mden:tooel ard a~ :t:oeeo.oeen the a.t,yer(al a.M sel.l.ex-<sl oe ttuo· ~ · 

lcr>ooon. asi ~,.::o~: ;o5. :uss sarm ~== . . : 
chat <:he e- en: I2Ja cu:t:ranl: _..- haVe '&iilin lldj~ ll8 0 \1.8 date Ol'l a;e. :tlaa{a c:>£ I 

( ·X·) 

'1:tle lll::oouoao £Lgwces wara ~ by eel.epllane ·en:m e11e oaunt.y As-sora of:f!ica an:1 
1-.c! 'r.lt:l.e auazant...,. ~ assumes. no xespcns.iDt:Ut:y or ~ 1:labiUt:y 2-n the avene 
t:.ta Ocunty Asse o•• m:ll!!lqUDI;IIId .t;;ha as-t:a and/<X m:ll.l. l:evy t:igu:z:es. . . · 

c· Bi>ooecl on. t:ha ta:tces ror the cal:enda:r year -:l.llqecS:Lat:a1.y ~ cl.oiiU~g. 
~ ~. l;996 t:axe:!l· - _· _ _:_· ..,-...,.-----'-
~e NO. l.996 t:alCDS , ----,---'------

~an:=::::::::=:=:::==========================:::=:=:==:: 
~~~: ~ kc1£:excy -.. 

~cecl Ancunt:. -------· 

NO ~- ces~.~::::::::::::::::::::::::::::::::=:::::::::=:::=:::: 
iM\d chaJ.l. be I 

A r:l.ral. sett.:Lement:. • 

. )() Ra-aoSjus~ :beboeeR .the Ebyer(s) anc1 sen--Cal as aeon &II i;l)e taxes t11we been 
:bU.l.oaiS by l:lle oeunt:y ~. :r.e a ra-Cid:lust:m:!nt: .ls ......,_~, ~ ~tl.e 
~ ~ w.Ul. nQt; make or be ~ibl.e t:r.~r t.n:Ls -ro··Adj~JBt:.nent.. 

XI:. :l.s :fU:I::t:ber Ulldta:stucd. an:! e.gz:eed bEK.ween cha ~(s) and seu.--(u) that.: 
. . 

.. · .. ~ 

(:SC1075.:19 I SCl.D75251 

-·-·----................. _, ____ _ 

·--, 
r 

"-; 

EPCRP0105S 



·----------·--·····-":.·-----· 

LTC-CSC: 

n: i.a ~ unde>:st:cccS ...a ~between the 'B\.l)'erlsl end. S"!llerlal of !:he p~y · 
~as,: b'ff~~~ :;,os, il::; ACADDU ~ . ·· ----

t;hat: t;be ·ca>a:IA CX cu:a:ent )'em:" Bi!ljUIIm ~~~ .QR t:hi! ma OC' 

X) 

. ) 

Basad On::::::::::::::::::::::::::::::::::::::::::::~::=~~==~::::::::=::. 
x· ~ li'l:orato1an at: P8rBcniU Pxopea.~ t:liDQE!s • 

.........,.,_., "NI:). _.,p.._.7..,:t:__ __________ _ 

NO~.~==================~ 
IU"d· Bhal.l. be' 

A. t:1.na1 settl.l!ll"ent • 

ex Re-adj\.18Ced :bacween t:ha. ~lsi· and Sal.l.erlsl aa seen as t:J\e-t:axes have "been 
b1l.l.ad l:ly t:ll>e e::.....j.t:y ~. :r.t! a -no-adjuat:mo•l\t. I.B neceasuy, LaaliS T1.!:.-l.e 
Ciluanlnt:ee c::onpn,y. ~1.1 not: ~ or ba z:a~l.e f!ar thi.e %e-adjuar."'"rn;-. 

XI:: :l.a ~ ~c.ooc1 arid~ between tho :Buyell:"(sl and Sc!>l.l.arlsl thac: 

oc l .No'~ l:>o<!y t:ax:~.ng" auchaz:i.J:Y hes cWtiaecl an asa~c llan to the 
Oaunl:y ~ s:c.:- spl!:d.aJ.. ~ i.nal:al.le<l prior to t:.ha ~ or t:he 
~(s) exec:ut;:1.on. of!. the ~C!\2Ut: ·.far ~- . 

Spec:Uil. ~ now· in az>l1 baing pa1.d. in annual: iast:alll~ IU:Ia t:o toe 
_asSI'l1'e<1 by t::he B.zyer Is) , WS:t:h cuz:renr. eonn:aa1. ~t:s Ul. t:l1a asrcune of 

:========~· · wi.tb the total. t:IBY01!!! l!lft'ClUnt of ·una aaaeaanaru:. l::loi%lg 
• "2h1.a -aarrent:.-wl.u. be .ful.l,y ~cS in ---------

!01"2• xard Ti:t:l.e Guaxantea oa..pany or :l.cs ~-a&D~.-.msa no respona:lbU.i.~ 
or: ;u:g. UabUS.t:y .1n t:ha ti!!V\E!nl:. a ~l. asses.......m: is a.ssaJISGd _. r;JJa O::lunt:y 'l".r:aaSUrBr 
nd.squoe«l any special. -~ ..u. .....zo t:el.ephana ~t::l.on ~ sane. 
Ar'll' adjwst::mant: sbaU be madD betwaen t:ha B\>.)'m:(BI and Sall-(sl, i.t! ~:~&Cea~~AZ:y, 
......s ~ T.LI::l.e ~ O::onpaD,y, or i.t:.s ~ter wt1l. not: moJu! or- be ~ eor: 
die ,.,.,._..,.,UIIt:n'elll:. ea:- llatd.l.:i.r.y in ~ ~l:h. 

'rii'it m. PASO tiXIIifi Rs:ui&iiiiirr ~. ,. 

~07529. SCL07S;a51 

E 

...... ··-· ··"·--·-·-·--··- ..... 
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-------··--·-. ---------··· 

.· ··LTa-eac 
lilllooe 

£Gii4, 
-~· 

~~====~~==~========================~======== 
~l:icn gf: PeXaonal. ~y talCBS •• 

~ ... No. -------------- l>raail:sS ~ --------

NO~~~---------~----------~--------------------
and shall. be: 

,. "' .final. aettlement. 

xl Re-adjusted.~ the ~(sl iiiZ1I! Sel.l.en::(s) cos £IOOrl u the t"..B>Ces ha.- beon 
bi.l.l.eCl :q; the a:a....t:y Troa~r. :S:f· a 'r&~adjustment :l.s necessazy; LllniS Ti.t:le 
aua:r:antaa ~ will ...OC lriaiCe or _.be rODpCJnSil:ll.e r.~ th:l s .:a-adjustment, 

l:t ;I.e ~ \.lnda>::st:ocxS and ~ be~ the. ~(a) atd. Bell.ar(s) chat• 

(X l ~ ~ 'bo::ly tlDd...g ~Y baa c:e-a:.i.~iecS an P!'ISes&ml!!nt 1:1.en to c:ha 
County ~ f!Dr 'SpeCUil. "fn1;>~ .. ina.....u.eci po:.im:- eo t:ne cSaCP. or t:ne 
EIU:,)'8r (s) __,.,l:.i.CG OS: t:hla JliiiLeeilent too:' 1'\.U:'chaee. 

ss;ecia1 ~s now in llt>d baing- paid in IUitiUlll. insta1l1'11!!!nea liftl to be 
aorsumacl by che !llyer(s), w.l.tr\ CU2:'1:el1t: annual. -....e..ts :l.n tliCs arraunl!· « 
----------• with t:l>e total. ~rr ~- oe t:h>.a aaaeararent. 'being 
---------· 'Jl:U.c aages_..e · wfil. ·be f:u.Uy pai.c:1 1.n ----------

NOrB, Lani:S Tj.Ue Gua::taritll!le Ol:rlplly cr !.ta undaz:lon:J.cer P""-"'"!8 no ~Ut:y 
os- -v :u.abi.l. \t;y in the ewmt a .ap;!Ci.al. assesweut. :!..s IISSElS&eOS or the· Ccunt:y Trea.:I\U:'l!OZ". 
mi.~ any sped.al. assessnents v5:.a OJr tel..epl'IOne CC~nV~n.11ati.an ~ I!IBftE! • 

.~~qy ad:iust:rft!nt shal.l. be uada bat1oleen the l!Uyer(G) and Sel.l.er(al, ie necessary, . 
DNl Lan:1 T1.tl.e ~ Clcmpany, or s,~;.a ~t:er o4l.l. not nal<e or 1:>= .E'GISpCnS:ibl.e far 

. che ::no-ad;:iUSi~ cr l.fab:l:l.!.t:y 1l'l ~ t:balcaw:i.l:h. 

BY• :r>C:IHJIUl i!. iOAJiiiA, Vf¢E c::K:l:Nl------. -· 

IIC'107529. 
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{X) 

·--· ... --~ ........... -.-·----·-······ ----·- .. ·----·--...,_--

!GPPY"':JT mR TAXJ!i$ . . . 

. ani seJ.ler(s_l of the property· 

f.lbst recent aasesarent and. rrost recent mill lErvY. 
Schedu.l:a No. 64lS:S·20·019 · 
Assessnent: ( 1937 ) 

Mill Levy: I 1996 70.402 

. Land·· 
Inprqverrents: 

im:Goo.oo 
$l.li4,870 .• 0Q 
167U.36 

~eNO .. ----~~--------------~~-------------------------~ Asses~: < z:ana:, 
Irrprova!!E!rltS : 

Mill I£Ny: 

'Ibe above figures were obtainec1 by telephone frail the CoUnty Assessora office and 
Land Ti:tle GJarantee ~ assurres no responsibility or any l:ii!fJtlity in tho event 
the County ASsessor mi.squoted the assesS~~F.mt:s· ardlor mill levy f;Lgures . 

. . 
BaSed on the taxes fl:i& the cal:enrjar yeai itmediately ~ cl015iin9'. 
Sche&lle No. 1996 taxes = · Sdledul.e No. 1990 tax.es .... - __ ....:..._ _____ __ 

) · .Based on------------------------------~-------

Promtian of Personal Pi:cperty up<ea. 

SChedule N::l. ----------------- P.ro%ated Jllrarnt· ------------
.c . m AOJtJS'IMEN'r- Description!._ ________________________________ ..;..... 

and Slall be:. 

A filial. settlerrent . 

. X) ne-adjust.ed between the Buyer(s) and seller(·sl as soon as the taxe& have been 
billEld by the Oo.mty Treasuxer. If a re-E\djustnent is necessazy, Iand Title 
GJarantee Co'JPanY will not make or be ~ible for this %e-adjustnent:. 

It is furtl1er l.lllderstcod and agreed between the I:Uyar(s) am Seller(&) that: 

( X ) N) govemrental body taxing authoricy haD certified an as~ lien to the 
<;nlntY Treasuxer for special inpravaterits installed prior to the Clate of · the 
&lyer(sl execution of the Jlgl:y:lement !or Purdlase. 

) ~ial :l.nproverrents now in and being paid in annual :l;nstal.lnents ·are to be 
CISSUIIB1 by the Buyer (s) , with cunent annual assesSrre1lts in tha anrurit of' 

• with the total payoff ancunt of this assesmene being 
--------. 'Ibis -asses.snent will be" tully paid in ____ . -----

:oom: land Title GJarantee: oenpany or its Wldetwriter a&sumes no resJ,XJOSil:JUi:ty 
or MY liability in the event a special assess&lS1t is assessecl. or the County ~r 
.mi.aquol:l!d any special assessnents via cur telephone r;cmrersatiCBl regarding 8111'18; 
Acy adjUStrrent Sball be nade between the Bl)ler(Eil and Seller(s), if nec:essaxy, 
and Iani Title G.iarant:~ ~. or its underwriter will not. make or be ~le for 
the xe~adjusbrent or liability in connection thexewith. · . . 

'lbis Agreenent made and executed on this day of ::JNavmber===--=2S:..•L...-"'19~97~-----------

'IMP MISSXCN 'l:RACS, 'U.£, A ~ 
LIMI'lE:l LI.ABII.1'lY a:MPANr 

--. ·-· "l 
r 
; 
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-~- ··-.-----···~·----- ·-----------········ 

It is hereby underStocd and agreec1 between 'tl-e ~rls) and -Seller Ia) of the pn:Jpert}• 
knotm ac: 3075, 3001, 33!05, 3205, 3265 scnrH ~ BaiLEIIJIRD 

CXJLORADO SP.RJNGS, (X) • . . . 

that the taXes for the· cuxrent year haVe been adjusted as of. this date on the basis of i 

( x ) Moat reoent assessnant ani nost recent mill' leVy·. 

S~NO. ~~?.~~3-~m~·rOI~'--------------~~~------~~~~~-----------
AsseSsrtent: ( 1997 ·) Land: $68,970 •. 00 

IttprovertP..nts·: $160,270.00 
Mill Levy: ( 1.996 ) ... 7~0:.:·:.:4:02=----------- 16138.95 

s~eNo. ~~~'~'=l-~m~·~om~--------------~~--------~~~~------------.1\ssesl!m!l\t.t ( 1997 ) tand; $6lliSO.OO 
Illprovan:mts':". $1.32480. 00· 

Mill [svy; ( 1936 _7 ... 0:.:·:...::4=02=------~- 13667.14 

'lbe above figures ~ obtained by tel.ephone fxa1l t:hi! Co.lnty Aae9ssors offic::e and 
Land Title Q.w:aritee carpmy assunes no L-esponsibility or any liability in tho E!llellt 
the O:lunty Assessor misquoted the- assessnl!!Ilts ard/or ~ll lB'Jy figuxes. 

l3ased on the tues for the calendar year i~Trcediaeely preceding closing. 
Scheclule No. 1.996 taxes .. --------------
SChec:!Ule No. 1996 taxes .. ------'--------
Ba~on __________________________________________________ ~--

Pl:ol:ation of Personal. ~Y taxes. 
sehq!dul.e N:l. ---------------- Prorated 1lrra.lnt -----..,.----

NO~-Da~~on~-----------------------------------

and shall be.: 

A final sei::tl.BTent. 

xl · Re-ad.juste:i between the Buyer(s) and Seiler(&) as soon as the taxe! have been· 
billed by the cnxnty Treasurer. If a re-ad1usbrent is necess;u:y, Land Title 
Guarantee t:a~pany will not nakle or be respons:lble far this re"'ad_just:ln!!nt. 

It is further understood culd agreed between the Buyer(s) al'ld Seller(s) that: 

( x No govermental l:JcXIy taxing authority ha8 certifiEd an assesl!ll'rant lien to the 
County Treasurer for special inprovarents .installE:d prior to the date ot t:he 
B.J.fer(s) executial of the .Agreetent for~~ · ' 

Special inprovenents now in ~ being paid in annual instal.lnents are to he . 
asSIJITF.!d by the Buyer (sl., with c:urret1t az:u11.1a). assessnents in the BI\ClUnt of 
-------· _. with the total paybff CIIIPUilt -~ this assessnent being 
--------· 'Ibis assessnent will be fully paid 1n ---------~ 

NOI'E: Land Title G\.mrantee ~ or its undexwrii:er ilSSIJilleD no xesponsibilit:y 
or any lillbility in the event a special assessnent is assessed or the Coonty 'I'J:eaS!ll:er 
misquot,ec1 any special assessrents via cur ~lephone oanversat.ion ~i.rq sane. 
'Arrf aCljustrrent eha.ll be \l-ade between the Buyer(sl ani Seller(s), if necesS!!XY, 
and Land Title Guarantee Cc:apmy, or its W'ldetwditer will nOt 11l!lka or be responsible for. 
the xe-adjustn-ent or liability in c:aonection thel:ewith. 

'llii:s Agreerrl!nt made emd executed on this day of :lNov:~eal::l=.er=-,2~5,'-. ..=1,..99~7~-------~ 

~~=' ~ IlELii41iiUe . ,. AN =ur~·~,------------------------------~ 

·----............ .:..\ ........ _ ..... .. 
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It is hereby understood 8nd agreed between the Buyer(s) and Seller(s) of the pz:cperty 
known as:· 3075, 3001, 3105, 3205, 3265 ·sco:m AODTrMY l3CiliJMUm 

COUJRAIX) SPJUlqGSr (X) . . . 

that the taxes .for the c:urreru: year have been lildjusted 1!18 of this date an ~ basiS of.:· 

( x 1 Meat xecent assessnent. and rrcst recent mill levy. 
SCl'lOOule NO. 64Dl•ZO•OIZ . 
As8essnent·:· ( 1997 1 taill!: 

InprcVerrents: 
Mill lei)'·• ( 1996 -'-0~-~4~02~------------· ~ . ____ 2~3~4=5~8,~6~5 ____________ _ 

Schedule N:). 64353•2CHI1J 
Assessmnt• ('~19a.9=7~)~.~----------~~timd--~:--------$~~~9~8~o~.o=o~~---------

IIIproYeft'ents: $374510.00 
Mill LeW: < 1996 I _7!..:0:..:·..:"=02=--------.__,.--- 34396·.67 

'lbe above figures were. obtained by telephclne f:r:t:rn the <l:lunty AsSf!Ssors office md 
Land Title Guarantee Ccrrpmy assumes no responsibilitY or any liability in the event 
the County Assessor misquoted the assessrrerits and/or )Tiill levy figures. 

llased on tQe taxes for the c:al.er1&r ~ar imre;tiately preceding closing. 
Sdledule N:J. 199& r:mces .. 
Sc:hedule ·NQ. · 1996 ta."aas = ------------,---
~en ___________________________________ ~------~--------

[ .X J Pl:Orati.on of Personal. PrqJerty taxes. 
SchedUle No • .....:::32"-'7'-"S'-· --------------- Prorated .J\Irount :r;$1:.•c::l9::::2::.:•o..::G.:.O --...----

( · N:> ADJUS'lMI!Nl'- Description'-----------------------------------
anCI shall be: 

A final settlerrent. 

ex Re-adjusted between' the &.lyer(s) ani sel,.ler(sl as soan as the tan!s have been 
bilJ,ed. by the Ccunty Treasurer. If a rs-ad:ii.lstnent: is neoesaaJ:Y, Land Title 
Q.la:i:antee cc.npany will .not nalce or be responsible for this re-~just:nent. 

rt is further understood and agreed between the :Buyer(sl and seuer(s) that: 

( X ) No govemrental l:xx1y tax:ing authority has certified an <ISSeSSII1ellt lien to tha 
Cb..ulty TXeai!lurer for special i.ili>roverents installed prior to the date of the 
Buyertsl execution of the 11gree1er1t for Purchase • 

. ) . Special ~ naw in and being paid in annual· i.nstallllents are to he 
assurred by the Buyer(s), with cuxrent annual assesorents in the arcunt of 
______ _.;..· _ _..._, with the total payoff ancunt of this assessment being 

-------· 'Ibis assessrrent will ~ ~lly paid in---------
rom: land Title Cl.larantee Oa1pBny or its 'l.llldexwrlter assunes no respons:lbillty 
or any liability in the event a special assess:nent is assessed or the Cl:Jimty Treasurer 
misquot.ed any special assessnents V1ll cur telephone ~tion rega:rding .same. 
Arr:t ad;Justnent shall be uaCJe between the &.lyer(sl an:1 Seller(sl, if necessaxy, 
and I.atld Title Qlaxantee Catpany, ·or its undenfriter will not nake or be responsible for 
the re-adjustrrent or liability in. connec:tion thel:ewith. · · · l 
'!his Agreelent. nede and executed on this day of Ncwe:lber 25, 1997 • ···I 

. . . I 
'.IMP MISS:ECN 'l'RAC&:1 Lt.c, A IlBLIIMARE 
UMl'mP LZNI:C:il'l.T CD!P»lY 

BY:,· 

r ~ ,.,.,.,,,, re ,o,.v .. 1 1'1?' 

~ .... I &::m~ ; ~. -~1 

~07529. 
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11• rho cloalng of 3075, 3001, 3105, . 3205. 3265 samf Jtf"'!'Pii'lo'Y J!t'!V.1'iY'llm t'!JnBJIT'!Q SPRng!. 
(Pr_.-ty Address) an ·lf!:!yfgbr 25. 1!J97 (Cloelnv Date), br Lend title Cilai'Gftti!e Clllll{lili!Y, bMII tho llll"'f'(l) Md 
sot•ler(sl 'ully urderatand tllat land Title llilorantee c- DilES 1101 notify u,s, \ieat· c:an..unlaa(lane1 Mile so..ri~e, 
ardlor tho leller 1o present I.....,.IIICO Agano)' to Clllll:el the exlatlng Insurance policy •. 

IT JS Till! SILU!It(S) lt!II'IIIIIIIIILUY to <Gil PUblic' rorvloe C:-ny for tire final road!.., and to of .. tt- YD'lf" f""""""lno· 
od;lrvso for tho liNt bill. It lo eho the sallerCal rao~lblllty to notlfr u.s·. won Cimnllnlcnrh,.. 111111 to notl~y ~r 
pro~ent Jn:;uranco Agent • . 

IT IS TH~ DIIYERCSl R!SPOII~IBILITY to coli Pub\1< sa"" teo con.pori,o glvlns ihiiiD tho poi'ODI'ID\ lnfoialat.lnn th~ flay ~,;.,.Ire for 
tholr renrda, and tho tolopll""" •-1' to put aervlco Into your na..,(a) ond corroct rull inv .oddre•w, If dl'ffeMII1t thnn 
tho praporty Just Jlllrdlaal!d. 

PUBLIC IEIIVIc:f.IIIIIUI IC 62J•!2l4. 

-------- h being escrowed ,...., tho soUert•i tor d!• (lnol ----------'---- bi.H .•·· 

-------- It being escroved fi-1111 tha ~rC&I for the flnol -------------- ~ill.• 

• Upan receipt of the ·rlnot bill for ""'''" andlo~ 1111ar, Land Tlrto GuarantH i:"""""' 1111-1 prorate the bill If opplluhl• 
arcl·l'lr •-• MY refu>d of enr·~ In eace11 of the Final 81 H wll.l bs fonuil'dod to the II>PIItahte par.ty. In the want 
that tile final water ond/cr oewor charaoa eaceod the escr.araci ~u. any aridl-t!onal chargoo ara the raspr>ftllbl'lty of the 
Sot·lor(o), If necnoarv, """L- Tltlo G!fAront .. c;,pm;y, or (.to undenlrlur ""' not rut• or be To!Span!llblt far .(hh . 
re-e~justiiiGnt or hll'le any l.lpbi I ltv In comtotlan ,th..,....hh. 

) Tllo ------------billing has been prorated an the basis of a verbal quDte 'II a o telephone 
cawoNJation wlth ______________________________________ ~,-~--~---------------

Lanll title Guarontte ~ or r,-. ....a.n .. rror ott..,.. no roaponalbf.l lty or ilnli l.iablt.in- In riiO ewnt the flgurCII vera 
11loquotod. MY odjuo-nt ahall be amde betWHR the Buyer(s) and Seller( a),' If nec.,.aory, and _Lend Title llulorantoe 
c...,.nr. or l'to undei'WI'Itar wiLl not ate or be rnponolble for .tltlo re•oc!Juolloont or"'""' ony lllblthy Itt ~.......,clan 
tllorowlth .• 

> Tho water .,., •-• h Included In tho IIIORthllf ... lntenonca ,,..., . The Ollflthlv ""'lntona.- ,_ and/or any rnt/'Yn 
hoye beorl adj .. ted· pursUant to lnfOI'IIIIttlan received fi"CII the ilameawttero Aosocletlon or tho Aa•oc:latlan'• """"
cciopom.. land Title Duarontn CQIIPIIIII' or Ill .......,._heres..-. na r-lblt!ty or .,., l'lablllty In the IIVOrit 
the .figure• wore a~loquotod. Any edluatment shol.l ba IIIDdo bot....,; tho -BuyerUI ond Saller(o), If necuury, and 
Lon<l Title cuar.entos Coapeny, or hs Ln<!entrlter.lilll not 1110ke or be. reapanslblri for till I re·edJuo-..r or have 
eny ,liability In connectlan tiM!rewltll. . ' · 

( ltl It 'fa llorObr 1111reeci by tho·snforolgnod Sollor(al ard Durarb) that Land Title Guarentee CoOpllny hoi nat •••~ for 1 

fiMI reodlnt of the miureclllltor and •ewr eccCIU1t or c:atcutated • prorotlan of a .randord bill. Furthet'lllllra, tind rl.tta 
G""r~tntoo Compeny I!IDkel no rapro1111tatlona or IIUirllntos as to tho:uoiUI of said occ....,t(ll. The loltor(a~ encl·llfro•C•) 
herein D!lm to· hol_d Land Tltlt Guarantee CilqoDn)t ar l.u uxlllnrr.lter hart11\e11 fer any·.,..,.trles Df' chai'!IN far ..,.pllllllllltt • 

. c 

This Agre_,t uaa lllllde end Uocutod th'll diy of _..,Nsm!:gber.,.......,,.=-..,2..,5"''-"1"'9'"97"'------------------

FORI c:GKII.UfiL 12196 

CSC107529.107529 
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LTG-CIIC llbooe 

At. II'!• aloalna of 3Q?$. aom,, 3;+0$, 32D!I. 3265 !t!JPI P.f""NNIMX JKJU'C'i'N'9 RVC!!!!M ~ 
(llr"'DP''PWV' Adtll,..._., Clift ~ 251 11![7 tcloa\ng D•tc~. b)fl..-,d "U• a .... r111n1." ~. O.l~ th• SMqettSI •nd 
cttH•rC•) tullv ..... ,.. • .,.. ••• 4~.l'Ul• ...,.,..,,_ ~ oors llfiJ ,..,,,. u .... v.ss e-.nlc••4-• Jli•ll• s.rvle•. 
Dnd/Qf" 'h• Sc\ler•s pt"'CtSan: tr.ur-.ca AHftii:V e. ......,.t ""• ••4•&t....i iNMn'_.._ •. potlcy. ·· ' 

11' 111 1'11& SIL~•C•J USHDIIIJ.JL.ITY SO ODU P1olbl tc •v""c. c_,.., ,.,.. "'• ft,_\ ...... ,.. _.... t'D aht• 'l.h.tn )GW' tor.wol'dfno 
odcf.r ... for 0.. f(~t btU .. tt t• •'-- 'l:he ••'-'.,.C•1 t'eopwwtbflhY t.Q notl~ u.w .. "'-•" e--..M•o-.to...,... c• rw\1fy y.,... ,... •• mr: lrwu,.onc• A'Ctiwrr:.. · 

IT. &e 'ftlli ...,.,..,., RSPDti•Jaiun u ca&.i Pabl'c s.rvtltre ~ •1wlrw tt.• th• ""GMt' lftf.--t~on tt~ey .-oY ,...,.,, ... f'or 
't.t-alr roe•""'• ...d U.e t:9\ .... .,... ~ to pu1: •ervlce ftWa your NIIDeC•J ..., eerr-acw: ... Htftlt ocldr~p•• tf cntfwenc than 
tlte' ~ Jua• ~a..S,; ' · 

PUBL.-11: '"'nitVICII IHJHB~a 11 szs..:,Z34, 

____ ....._ ____ •• us .... ..-r...S.frae lh• so,terC&) fOr" '1.1"1• """' -------------- btu.• 

--------- lc bl!fng ••e.-.-d fP'DIII 1M lwrt"tal fDI' th• tln•l ----------·- tat\l.• 

• upon r•cetpt of Ht• ,~,.l bUl faro ~rer .,..,or .o....,.,·L.-nct ThJo GYa~ ~t" WUI ,.,..,..,. rD bill I~ .,.rtu~:tl• 
.•ftltl....., ...... a..., rM\n:l af...,. .._...,. '" .,.,._., of ttteo Ffno\ BH-L wtl.l be: forvc.rdkl ~· t.IUI •ppltc.bla P•t'ty. In 'ltlt'· w•f\c 
that: tft• f•M\ tnle,. ..-llor........,. .. .._ ---.d the eoc.r-.ocl IIIIIOUnt~~; • .,., •dd\'t·t..,.t ct-ora-o or• •he ,...,..,.,b\ftY of che 
S•, 1erC•1• Jf neceo-•.ary,. .-1 LAmd rtt·le oue,....-.. c...,.. ar. "ft:a ......,..,rhar wl\1 nor .... ,,. be rHponalbl• for l'hf• 
,...edlua~ or have •"l' liUilJty '" c~Uan cherov•tfr• 

) •he;;;~~~~::::::::~::::::~w::••~•:ne~~::·~o.::--=·~pr~or::•:nd~=on~t:"'~~:::••:;q:f~o~w:~::~·~.-:::••~w:l•~·~·~·:•:~~~:: __ __ .arwet"'A.-CIOA wtth 
i.IIINI T.hl• ~Narw.c•~ ~or It• ~rwrlc•,. a_...,.. ftO r..P..-tbf\f'tY •r,.. Ua'tJ\HtV fn the CN".mt tho fiSNrft vcw• 
.... "..., ..... ~ actJ .... 'tlllaftC ._U a-._,.. ~tween aho •"Y~taJ Mld s,n t.,.u~~ If ."*17 ..... r.r • ...,.. L•,_; fhiP cu.arerrree 
(~. or •u ""!"'dof'Wi'tor vfll ,.., Nlce or ba ·t••'PDnSiblo for 1-hfa re-.,.dJwa~~ w "__,...,., telbf\tty '" ~rtft 
thctrM~fC.h .. 

) 1"• water -.d &eWer •• tnro.\udecl In tho ~D~~m~ly 1NIIftten"• t.... 1h• fi!Dftct.tr ~, ... ,~. , ... -.dl"' -w r~ 
h~r~te ... .,.. eclhatocl ..,..uont ~ tntor~ton ,-.cet~ f...-.a lit- ~r• MIMCt•t.fDf'\ .•r lhe ~•aoot•ttOt\~• MIII\O'"'""r 
c..,.,.. LArld nst• O\IOP-'!1•• ~ ~r U• ~rtt~r •4•..-e• t10 roepon•ibtlllrr ar..,., ·uara tt,. In me....,, 
t.hc ftour~• W•MI' MIDqUO~ed.. ,.,., d)UIIa..t~r shal( b. -.cia ._'tVDeR the ~ta) and kllertc.). tt ,....at.Hr'l' ...... 

~,t!~~~.:-;;,n::..,=::~:;r.~l'\ff"l.'l..- wC"U ... ~ .. k• or b. retPQ~M;ib\o l'or 'lh1• ~~~.,~h•~tMIH\t ar ba-.... 
( X) II •• hel"tbf •• ,.... .,., ""· ~,..,......s .. ,l•rC•1 .... swert•) thtat lal"d 1u.\• auor-entM ~'t' "··nat: ••""' for • 
flrMri ,.._..,,,.. •f 1'lte .-tered ... ,C'r ondl aewet" . .reeu'lt .,.. oal..,&QtMt • ,.,._..tllllft of • •-~ bill. llurr~, L...., Tt'l't• 
.._,.~we c........, .-keG f'O repre•ert,adDNI·Dr ~t• 111• ,., the c.c•~ ot ... ut .... ....,,,_.,~ 1M seHar\&) _..... Buyitr.h) 
her•tn a.,.... ~a held L.W'Id 1'Uta- au.r-01\C-~or ho ....... "rht-r nar..lc-•0 fDr btWW' ,_.,u,\t:ln Of' d\orl" .. foP ,_....~11:. 

·--·--------

I. 
I 
I 
I 
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JW«:t. OF SALE 
LAUD IITlt GUARANTEE COMPANY 
S"Dl':J E, 1111 .AI/!., IIIIT"E 600 
D·Envn·, COLOR·ADD BDZ,D6 

.KNOW ALL MEN BY THESE PRESSNTS, That -~==~---------------------------
'mE• EL .PASO CXXIN'lY Rln'IRDli!N'l' PLI\N, AN MSOCIATICI'I' 

of the Co\lrity of EL PASO 
and State of Colorado, part-ies of the first p.::a~r-t-,-rr-n_c_o_n-s"':i:,...·d,...e_r_a_t,...i.,..o-n---o~f-
'I'en Do.l.lara and other· good And· valuable consider<l'tion ***'***"*'* Dollars 
to thei.r hands paid, at or before th~ ensealing or delivery of ·these. 
presents by · · 
'IMP MISSmN 'l'RAC&:, LLd, A DBL11WA11E r..:wr:mD LDIBIL1'l'll a:MPAN1C 

parties of the second part, the receipt. whereof is hereby acknowledged, 
hav:e bargained and sold, and by these presents .do hereby grant ·an!!! 
convey unto the said pa~ties of the ·second part, their executors, 
administrators and assigns. any of the following items cut'rently on the 
premises. · 

.AND ANY OXHER ·l".niMS tocA'J:ED CN AND NliX:ESSI\RY '1'0 "111B CORRPNr OR 

Loca·t.ed at 3075, 3001, 3105, 3205, 3265 sa7m J\0\DI!:MY BOOLEvA1m 

To have and to hold the &<Ulle unto tho said par.ties· of. the second part, 
their .executors, adminiStratOrS and assignS f·Orever, 1 And tbe Sa·id 
parties of the f·irst part does, for themselves, their heirs, 
executors and administrato~s. covenant and agree to an~ with the said 
parties of the second part, their executors, administrators and 
assigns, to WARRANT AND DEFEND the sale of said property, goods and 
chattels, hereby made unto the said parties of the second· part, their 
executors,· administratora and assigns, against all and every person 
or persons whomsoever, The s·ingular number shall'include the plural, 
the plural in singular, and the use of any· gender shall be applicable 
to all genders. 

IN WITNESS WHEREOF, The said parties of the first part have. hereunto 
set their hands and seal this day oJiovembe:r 25, 1997 

Signed .• ·Sealed and Delivered ·in Presence of · 

STATE OF ~~ 
COUNTY' OF :&:L I?ASO ! ·BS •. 

I 
The foregoing inst·rument was acknowledged before me on this day of 

~25, l!l!n 

by DC:NP.U> E. LNGORA. VICE emiR OJ1 'DIE EL PASO tXXlNlY.RB'l':IRD!ml' PLAN, AN ASSCX:IATICN 
!., 

witness my hand and offici~l seal. · · . 

My eommiooi~ expire" ~ H-~¥ ~ 

FORM ll2C - COMMERCI~ BILL OF SALE 

CSC107529.107529 

· ~lie 

• 0 

•••--~m~ 
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RE: Cmm:l.bre.nt NO. -...:SCl.=::07.:..:5:::2::9'-· --..,..---__.,..-- ·JiscrcM No. _ ~75:Z~~g 

St:c"\te of ColoraCJo, County of 1!:[; PASO 
RB: Real property arid ~~;.t.;s~loc~ca-.,..ted-_....,a.,..~~,----.----. _. 
307~3001, 3105, 3205, 3265 SOO"'H ACII!Drl BCDL1i.'I11IRD C'CUIRliDO SPJUNGS 
in · Cb.Jrity of l!:r.. PASO State oe COlorado, Pirl II'Ote 

particularly desCribed as follows: I 
liS PER A'l"rACEIED EXBIBl'l' "A" . 

Whereas, Land Title Gw:antee eoopany has· issued its CC:mnitn'ent tlO .. "'SCI.07=-..5-2""9'-----
covering said property, . 
'nle UndersiSJ1ed, Owner-seller of the Real Bstnte ani ilrpra.1et11e11to _located on the 
herein described pmperty, being first dul.y -SI'IOm. on oath, for the puJ:POSe of . . 
inducing Land Title ·Guou:antee· CarpMy to issuo its AUrA POlicy of Title Insu.rcmce, 
in connectial with the property described in r.aid ccmni~, do herel:r.f !fake the · 
follC'tting representatia'IS !=0 Land Title ruamntee Cmpany, with .Cull lcnc!wledge 
en:1 intent that said cc:npany shall rely l:hareon:. 

1.. 'lbat those certain persons, firms anc1 eoxporations, incl.ud.ing the General 
O':lntractors, 8rd all suboontractors hi.J:ed by or under contrnct: with the uroersigned who 
have fw:rci:shed -8eMces, labor or na_terial:s, ru:cording to plans and specifications or 
othel:wise, use:1 in c:onnection With the consttucticn of inpJ:Ovelrents on the xec-ll. eState 
herein described, have been paid in full.. . 

2·. 'Ihat no claims have been nade to ~ undersigned, nor in .BnY suit na"' pending 
on behalf ·of any c:cntractor, subc:ontractor, laborer or nateria.lrmn, and that no chnttel 
I!Qrtgages, ~tianal bills of sale, seo.Jrlty agreenents or fin."IJlCing staterrents or · 
ot:her Uens. or encutbrances have- been nade,_ or axe nc»1 .a.ttstlll'lding. 

3 . . 'Iha.t there has .been no ar¢1itectw:al service or othor work of any kind, 
contracted. for or otherwise cm3exeQ by. the undel:signed, paid or unpaid, which cool.cl 
establish a prlority !or arrz !ut:ure ~iCS I lien Clainant, . 

4. ~c all .irrpmvarents constructed on the real estate helteiri described we.re. 
carpleted a1. or befoxe Hova1ber 25, .1997 . . 

s . 'lbat all fees,· assessrreru:s and charges of the hcxrecMno!rfJ association haVing 
jurisdiction aver the above described property, if applicable, are current: at this t:irre. 

L 'Ihere are no exist.:ing 1.eas~ m: tenanciea affecting. said prOperty. · 

:rn light of tbe fcn:egoixlg j!ac:l:s, the undersigned,· in considan\tion of the issuance 
by Land Title GJarentee Or:r!pany of a policy of Title InSimmce covering said property 
in the namer c.1esc:ribed by the undersigned as set: out: above, hereby pmni.se, ccveMnt 
and agree to hOld hall'nless, protect and indermify Lan:i Title Guarantee Cotpany, and any 
title insurance oatpmy that has issued an At:m. Policy of inSirlrallCe pursuant to the . 
c:amUt:rrent· Clescr:ll:leCl above, the MOrtgagee and their succesoors in interest fran and 
against those liabilities, losses, damilge expenses and chaxges, inc:luding D.1t not 
limited to reasonable attorneys• fees (including attor:ney's· fees in the enforcenent: 
of this agreenent) and expenses of litigation flrlsing out of any inaccuracies .iri 
·the above xepresentai:i:ons. · · · . 

seller($) ~ Address: 

u1. S00'1'H T&JCN; sorm P 
CXII'ORIIDO SPRlNI:ilSt CD 80903 

ST.II.TB OF C.OI.DRADO : t . . 
CDUNIY OF EL PASO f 

"''lbe,--..,.fo_r_eg-oing 1nstn1rrent was ackncWledged before ne on this clay of 
Noveaba:t 25, "1997 ' .i . 
by J:X:tU\LD E. LJ\MJRA, VICE ~ OF '.11m EL PASO WlJ!!Y ~. PLIIN'~N ASSOCIM'ICN 

WriNESS m HAND AND OFFICIAL SFAL. 
~ Cam\iseion ~: t-~i-"l¥ 

i' 
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"mcHIBIT A" 

PARCEL A: 

LOTS l, 2, 3, 5 AND 8, ALL Dl MISSION 'I'RACE AT "lHHi: SI.'RDIDS, FILlN'3 ~- 2, IN nm 
Cl'lY OF ~ SPRJNJS, CDCNlY OF EI. PASO, S'm'lE OF OOWRAOO. 

PAI!CEL B: 

lQl-.:EICCUJSIW EMiiM&NrS, . INCWDim BUl' N:lr i.nmm 'IO, PASSAGE ~ P1IIUCD'G OF 
VEHio:.ES, ~ "'RAFFFC AND ACCESS· BASI!MENl'S Alii OOSClUBED IN DBa.ARATIW OF 
<XM2'WliS, a:HliTICNS AND RBS'IRICTX<NS roR MISSIQ;( ~ AT '!1m SPR.IN39 Sli)PPn."G 
~ IWDRLlbV J'tlLY l.2, l.984 IN l300K 3893 AT P~ l22l.. 

P.ARCE:L C: 

.~ RIGHl'S CDmiiNED WriHIN 'lHB PARTY' .NJU..L JIGREEMlNl' RPJ.:DRDliD JULY l.2, 1984 IN 
BOOK 3893 AT PJIGB 1.216. 

• ... 6:. -"'· 
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RE: Ccxnnit:.crent NO. ~SCJ.:::.:l~f17~5~:Z~9:!:----------- EsC%QW NO. CSC107S29.107529 

Whereas; LBXld. Ti.tl.e Gu.eu::ane.e Cc::npany has .:!.ssuec1 i.ts t::crrm1:t:m'lll\t No. :SCl.="'o""'::n.-'=2'-9''-. -----
cover±ng sa±d. pLopw.ty, . 
The UtldarB:!.gneii, P.uxchaser of the F.eal. Estate and impl:ovenent;a l.oc;:ated. on the 
tlrin:'ein desc.ti.bed pt:upexty, being first ~l.y swo-z:n on oath, :t:or the ~se ot 
in:3uci.ng Land Titl.e Qua:cmltee Cc:rtpany t:P i.Ssue :Lts PiL-rA. Pol.:lcy of T:l.tl.a ~. 
1n CCllnnQCtion with t:be property Cleseri.J:,eci in sa:td ccmni.ment;. do l1eJ:eb.Y 'lt'ak.e the 
fol.l~ represent;:ati.ons co I...and T.it:la QUaxant:ee. ecnpany, wi.t:h £ul.l. ~.ledge. 
W1d :intent that sai.d ~ shall. :rel.y thereOn: ' 

. l.. 'Ibat: those c::arrta.i.n pe:x:aons, fi.z:ms ana c:az:porations, incl;~ t:he GE!Inercll. 
-~. anCI. al.1 ~ctors b:ireCI. by or under c:ontt?tct wi.t:h tha u:nt:~ersi.gned who 
have ru;rnishec::! ~. l.abOr or mataria.l.s, a.c:c:ox(!.:l:n to pl.at\s and specifi.ca.t:.:ions or 
ot:hezw3;se, uae:S izi ccnnect;iOn with the construction of inprcvarent:S on tho :eal. estate 
herein c:leSCribed, ha:ve bAen paid i.n. f:u1.l. . · · 

:z. 'Zhac no claims have been naCie to the un:ter.si.gned, raocr i.e any GUit: now pend.tng 
on beba.l.f of ~ c:oncractor ,. sul:Jc:onl::ractor,. l.aboz:er or ma.t:.er.ialuan. and that. no cnattel. 
nortgages, · cond:f.t::.:Lonal. bi.l.:l.s o£ ·saJ.e, sec:ux:.it.y aqreerrent:s or :financii.ng atat:.~s or 
other :l:i:E!ZlS or eru::unt:n:anc:s have kleerl miJde,, or BXI!t ~ ou~:stardi.ng. 

3 . 'll1&t .there has 'been no arcl:'U;teci:Ul':al. l!lerVi..ce or other woxk 0~ any· Jd:nd. 
c:ont;r.aOt:ed for or ~ae oz:dered. by l:he urdc.=signed, ;Pa:iQ C'l1" unpair;L wh.:i,.ch ooul.d 
ern:abl.1.sh ~ priori.ty £oz: anv .eucure ve~cs • 1 'len c"Lain'Bnt: . 

4. .'Il:iat t:he purchasercsJ have- or wil.l. t;aJcS poaeess10l'l of t:be pJ:Bttl:ses on or 
alJout ~ 25. 1!if!ill7 . • 

s. ",,hat the Mi purchase prl.ce nas 1:1een pa:i.d by s1u.a purt".hasar cs) eo sai.c1 
o.mer--se:uer. 
:r:n l..:l.ght .01: ~ f~ ~. t::he lll'ldersigz"JSS, .in ~J.derati.on oe che issuance 
by t..an6 Ti.tl.e Quarantee ~ o£ a po~icy o~ Tit1e znsuranc::e covar1n9' aa:l.<l pr:opex:t::y 
in the manner desc:z:o:il::lcd :by t:he undars.i.gaed as set cut:. above~ hereby premise, c:c:rvenant. 
a:t113 egree to hol.d. ~s. protect an:1 ~Land 'l'itl.e ~&Uitee Ca1pany, ant.1 21ny 
t.±tl.e 1n.SUrance ~ that }'laS i.sSUI!Jd an lU.TA Pol.icy or :i.nsur.:mce pursuant to the 
~tment dasc=ibed. ill:ICYe. t:he Mortgagee Bl'1d t:.'he.ir sucoesSJO:ns in intexeur. tX10i:ltl lilni 
against those l.:i.ab:l.l.:i.ti.es, :tosses, r:Samage. expe:nsea ard c:ha.r:ges, i.rl~U\Jd.i.Da l:lut net 
llm:l.bid -to x-easonabl.e att:ax:neys • fees (ine1lldirlg' atto~'' s· fees 1n the enfou::anant. 
of this EoSLeeue.nt.) 8J1d. expenses of 1i.ci.gai:.ion ar.ts:i.nla out ot any :lnilcc:w:l;lcl.es in 
tt1e !S}:)Oue :repz:eeentat:ions • · · 

........... 

WJ:'INJ!:SS ~ J011ND ANC OD"&'iCXAL smu.. MV ~saion Expires: __________ __ 

., 
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"IMrnliT A 11 ' 

li'ARCEL A: 

l.DTS 1, 2, 3, 5 AND 8, AIL m M!SSICJ!II ~AT 'llm· SP!m'Gl, FILINJ NJ. :Z, m 'IHn 
Cl'l"t OF CDWIWlO SI'Rit\GS,' CDIJl>lN OP m. PASO, ·B'm'l'H 01" CXlUlRI\00 •. 

NCN-ElCCWSIVB E1tSEMiiN1'9, llC.IJDIN3 Bl1l' ml' LIMI'lYiD 'l'O; · PASSAGE JINO P1IRKll'G OF 
VEHiCLES, PiDES'11tiAN 'IWIP'FIC AND AO:ESS· PASilMENI'S ACJ DmatialiD IN ~ OF 
CXl\1BliVINl'S, CONDITIONS ~ RES'IRICI'IONs FOR. MISSICN 'l'RA01 AT nl1l SPRDCS Sl«ll>P~ . 
CfiNmR RliXDRDJiD JULY 12, :1984 m ~K 3893 AT P1CE 1221 • 

. PARCBL C: 

~ RIGHI'S cx:JN'm.INiiD WI'IliiN 'niB PARIY WALL 1lGREEMiiN1' RilCORDEll JULY 12, 1994 IN 
EO:lK 3893 AT PAGE 1216, 

' i 

·7 
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. STATE OF ~1/LI'r-Dbl/A 
COUNTY OF 0 /U;Alt:G' 

) 
) ss: 
) 

.~ ............ -.~·- .. ___ :.~-· .. -: . 

.-u· On ~"'D ..:z~ . 19l7before me, /)t,ey£/6~~D/Jitti!J I personally appeared 
LLIIP~ . ~SJ" l> .• pei"SOJially lcnown to me (or proved to me on the basis of 

. ..satisfactory evidence) to be the porson(s) whose uame(s) d'j!aro subscribed to the within instrument and 
· ~owledpd to me tha~sheltbey executed the same i~er/their authorized capaclty(ies), and ~t by 

. · ~or/their siguatur'e PD the iustrllmeut tho pcrsoD(s), or the entity upon behalf of whi·cb tho poraon(s) acted, 
executed tho iDStrument. . 

WITNESS my baed and official s~l; 

/~p:~/ -\. . ~ 

STATE OF CALIFORNIA ) 
., ss: .· 

COUNTY OF ORANGE ) 

On 19_, before me, , personally appeared 
~-:-:;:-----~:---'!'--:---,::-----:--:---:-'' personally known to me (or proved to m.~ on the basis of 
satisfactory evidence) to be the person(s) whose name(s) is/arc subscribed to the within iDSlnlment ami 
acknowledged to·me that he/abe/they executed tho aamo iA hialher/tbei.i' authorized capaclty(ies), and that by 
his/her/their signature on the inatrument tho pcrson(s), or the entity upcin behalf of which tho person(s) acted, 
executed the iuatrum111Dl • 

. WITN·ESS my hand and official seal. 

Notary Public· 

9 
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ASSIGNMENT AND ASSUMPTION Oli' LEASES AND SER.VTCii! CONTRACTS 

THIS ASSIGNMENT AND ASSUMPTION OF LEA:SES AND SERVICE 
.CONTRACTS {the "Assignment") is entered. into as of this_ day ofNovembe:r, 1.997 by and 
between EL PASO COUNTY RETIREMENT PLAN, an ~uinc:orporated assoeiation 
("Assignor") and TMP MISS! ON TRACE, LLC, a Delaware Umtted UabUity eo ... pany 
("Assignee") with respect to the following: 

· RECITALS 

A. Assignor and TMP luvcstmcuts, Inc., a Califomia corporation C'TMP") 
entered into that certain "CommercjaJ Cqp1ract To Buy And Sell Real Estate" dated as of August · 
4, 1997 {the "Purcbasc Agm:ment•), ~t tn which Assignor agreed to sell to TMP certain 
real property consisting of a. retail shoppiil8 center, all as mol'C' particularly described therein; 

B~ TMP has since assigned its rights as "Buyer" under the Purchase Ag(eement to 
Assign~; 

C. In connection with the sale, Assignor bas agreed to trans~ over to the .Suyer 
under the Purchase Agreement Hll of'illl right) title and 'interest in and to (i) the Leases (as defined 
in the Purchase Agn:cm.ent and as more particularly described in '6xhibit "A" attached he.retoj 
(the "Leases"). together·with all of the security deposits which.A.ssignor holds in connection 

· therewith. (ii) the service contracts mi1rc particularly described in Exhibit ''B" attached hereto 
(the "Scrviee Contracts"); and the permits more partiCul31'ly described ia. f:"xbibit "C" attached 
hereto (the npermits"}. -all as more particularly sel forth herein. 

AGR:EEMENT 

NOW~ THEREFORE. for good and valuable considctation. the receipt and sufficiency 
of which is h~by acknowledged, Assignor and Assignee each hereby agree. as follows: 

J_ . As&18ftmept. pf I eases agd Security Deposits. Assignor hereby assigns and f 

transfer.; to ·Assi~ all of~ right, title Rnd interest m, to and under the Leases, which 
· assignment shall be immediately effective upon the Closing (as defined in the Purchase 
Agr:cemcnt). Assignee b"~by accepts the f1>rego.ing ~igruneut,. and assumes and agrees to 
perform, from and after the Closing, each and all of the covenants. coru:litions 8nd obligation." of 
Assignor as "Landlord" or ''Lessor'' under the Leases (haeinaftcr, the "Lease Obligations0

), and 
further agrees that it shall be solely res;ponsible and liable for all &UCh Lease· Obligations arising 
under the Leases from and after the Closing, and that Assignor shall be relieved of all further 
liabilitY fur ·till such Lease Obligations arising from and after the Closing. In connection with 
Assignor's assignment o.fthe Leases to Assignee as described above, Assigucc shall receive a 
credit agaillst the Purchnse Price (as defmed in the Pwobase Agreement) at the Closing in the 
amount of all of the security deposits which Assignor hold$ in connection with the Leases, and 

· · .. : ·~'!i~t~:OC:::::es:!~r~:~~~~~~:~~:~~~~tr .. _ 

E---------
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2. Alsl£llment of Seryis;e Cgntng., and Permits. Assignor hereby assign$ and 
transfers to Assignee all of its right. title and interest in. 10 and under the SCrvicc Contracts and 
P~ts, which assigno:icnt shall be immediately effective upon the Closing. Assignee hereby 

· accepts the foregoing assignment, and assumes and agrees 10 petfonn, from and after the 
Clo1dng, each and all of the co~ conditions and obligations of Assignor under the Service 
Contracts and Pennits (hereinafter~ the "Service ContnK:t Obligations"), and further agrees·that it 
shall bl= solely responsible and liable for all such Service Contract Obligations arising Ullder the 
Service Conttacts and! or the Pemrlts from and after the Closing, and that Assignor shall be 
relieved of all further liability fur ull such Service Contract Obligations from ~d after~ 
Closing. 

3. .&uignor's Indt;lTllllflAAt:ln. Assignor hcreby·protects, defend~ indemnifies wd 
holds AsSignee harmless from and agai.Dst an,y and all claims, demands, liabilities, losses. 
damages, costs a:nd cxpcru;ca, including, without. )imitation. reasonablo attorneys' fees and 
tU$:htm;ements, to the extent the same arise as a iesult of or are otherwise caused by any 
Assignor's breach of or failure to perform any of its. Lease Obligations or ServiCe Contract 
Obligations, provided such breach or failure to perl'orm oCCWTed prior to the Closing, and to the 
extent Assignee bas not assumed any such Lease Obligation or St;rvice Contract Obligation. 

4. . · Aslipee's Indempific.stiim. Assignee hereby protects. defends. indemnifies and 
holds Assignor harmless from and against any and all cla.im!l, demands. liabilities. losses, 
damages. costs and expenses. including~ without limitation, reasonable attorneys' fees and 
disbursements:. to the ~ent the same ·arise as a result of or are otherwise caused by. any 
Assignee's breach of or failure to perform any ofthe Lease Obligations or Service Contract 
Obligations. provided such breach ur failure \.0 perform occurs after the Closing, or caused by 
Amgnee's failute to otherwise perform any of the Lease Obligalions or Service Contract 
Obligations assumed herein. . 

· · S. Retet~tion of Bightw Apind Third Parties. Nothing contained in this 
Assignment shall be deemed to~ waive oro~ derogate from any rights, claims or 
actions~ Assignor has. or may have, with respect to vendees, contractors or other relevant 
thiz.d parties in connection with. any ~ents, acts or omissions arising-or otcurring prior to the 
Closing.' · . 

6- Wamnty pfSjpca. Each individual executing and delivering this Assignment 
on beba1f ofa party hereto hereby represents and wammts to the other party tl:Jat such individual 
·has been duly authori-=1 and empowered to ~e such execution and delivery_ 

. 7. Further Aasuranecs. The pD.rlies shall promptly ex~ute and deliver uny 
additional inst:nuncnts ~r documents which may be reasonably pecessary to eVidence or better 
effect. the assignment contemplated hete~y. · 

8- . .Counterparts. This Assignment may be eX~~ted in any nwnbet- of counterparts 
.and by ~.h.part.y O.PJJ . ...sepmte counterpart or counterparts. each of which when so· executed and 

-2-
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delivered ahaU be deemed an original and all of which taken together sruin constitute but one ·and· 

tho same ~ent
. : 

t .... 

.. -·. 

· ' · · · · -9. · , .. GovenJ.ID' ·t~m.' '11US~ ~
signmenuha

il be dee0:t!'d t() be-an agreement m8de 

·, ppder the laws of the State of Colotido lp~ for aU. purposes ~1 be governed by and construed 

·.·in accordance-with such lawa. 

· · '· · 

io. - . Diu«<hla iiUW·- .This ;Aas~t s
hall be'· binding ·upon and ~W:e to the ·benefit 

~f each of~~ parties and its suc~rs
 a:ad.~

gns. . 
· · · · · 

· .. , . 

IN WITNESS.Wm
:REollVA~g

nrir ~ As~
P.ee havo·~xe

eirted this Assignment"'lS of-

··th~d
atetir

sf~~ef
l.··· 

" :.. ·-:~·:::·:· · ,.·: · ....... ·· · ··.:~> · ... :: ':: · · · · 

- ·:. , -r~ . 

·: 

. . 

. . ·, . 
.... ~ 

'"ASSIQNQR'' , 
. . ... . . . . . ' 
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delivered. shall be deemed an original and all of which taken togetliel' shall constitute but ~e and 
tho same instJ:UnWli. · · . ' 

9. Governing Law. This Assignment sboll be deemed to be an agreement made 
under the laws of the State of Colorado and for all purpo:~e!l !Shall be governed by and construed 
in~ with su.cb laws. 

10. BIDding Effect. This Assignment shall be binding upon and inure to the benefit 
of each of.thc parties and its successor.~ ond assiBDS~ 

-
IN WI'I':NESS WHEREOF, Assignor and Asslgnee have exec:uted this Assignment as of 

the date fir.il above wri tte.n. 

illi40.S 

11 ASSIGNOR" 

EL PASO COUNTY RET.l.RtMENT PLAN,·an 
uu.iDc:orponted assodatloa 

By: 

Its: 

"ASSIGNEE" 

TMP MJ.SSlON TRACE, LLC, a . 
Debaware limited liability company 

By: 

·ay: 

Its: 

TMP Ia.vestmeats. IDe., a 
Califoru.iK c:orporatio~ 

~· ?J:.=?_ 

-3-

' I I 
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TARGET SHEET 
EPA REGION VIII 

SUPERFUND DOCUMENT MANAGEMENT SYSTEM 

DOCUMENT NUMBER: 1884439 ------------------

SITENAME: ______ W_ID __ EF_I_E_L_D_P_C_E ____________________ __ 

DOCUMENT DATE: 11/27/2013 ----------------------------------

DOCUMENT NOT SCANNED 
Due to one of the following reasons: 

0 PHOTOGRAPHS 

0 3-DIMENSIONAL 

0 OVERSIZED 

0 AUDIO/VISUAL 

0 PERMANENTLY BOUND DOCUMENTS 

0 POOR LEGIBILITY 

0 OTHER 

0 NOT AVAILABLE 

0 TYPES OF DOCUMENTS N,OT TO BE SCANNED 
(Data Packages, Data Validation, Sampling Data, CBI, Chain of Custody) 

DOCUMENT DESCRIPTION: 

EPCRP 1078 thru EPCRP 1085 missing 

Contact the Superfund Records Center to view available document. 
(303) 312-64 73 
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!NFORMATION FURNIS~IEO BY THE SELLER AND ARE· ASSUMED TO BE CORRECT. HOWEVER, lN THE EVENT 
THAT IT SHOULD BE DET£RHINEO. THAT ANY Or THESE PRO-RATIONS OR DEPOSIT TRANSFERS ARE 
INCpRRECT • THERE SHALL BE AN APPROP!HATE AOJUSJ'ME~IT MADE BETWEEN THE PARTt E~ .. 
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RBAL PROPBR'l'Y TRUSJ'Bil :oECiiJUul'll:r0111' 

G!Hl:IIAlo ~ 
......._... n1e reel pr:aper~ trensrer doolaPIIt'lon Ia IIMif br eounqo ...... ore to •taloll~ the ... 1 ... of """! ...._!"tV for ~ 
ta purpo- lind to pt"'pVly ad}uot oal• for eal1!8 .ratlc. analyala. Refer ta liV··14·t~C41, C.R.B. · 

R-l~ta• Al.l c..,:,..y.,;..e da-ta olbleat to tile docuoontery fee oubaltl:lcl to the caunty elert and I'IICCirder far recordetlcn 
_, lie •-fed Ill' • ,..., P."PIIriY t,_fer cleoi•Nitfcn. Tit Ia cleclerotfan a.t ba caq~letad and al11111d by tile grantor 
(Pit•l a, II'Witee (buyer). Refer ta ll9•f4•f02(1)(il), ~.R.I. 

· P-Lty far N....,.....,llancer llhen<Mir • cconveyans;a ~t lo· pra1ented for recol'datlon.wftlloUt tile declal'lltlan. tho clerk end 
._....,.r notlfla the ONoty •-· wlto lll\L aand • wrf~·netlc:e ta tho grantoa ._.atlllll that til• daClai'atlon be l'8tUIWid 
vhMn thirty m.y.. .. · 

faUUI'e by tile grant ... ta Miaft die ~laratlan...., reavlt In the usesaor ,..,...,,. • penalty of tali.OO or .• 025X (,00025) af the 
.. , .. prtaa, ll!lc!l .... r ,. ereatar. "1'1!1• _,ty IIIII' ba 1_. ... for ,.,; __ ,year that dll Ill'- fane to ·-t· the 
-l·arattan, ...,tl:l t~e property h aarweyed 11111lr1. All ill'flllld penal tin are Clrtlfled to the county treiiU!'er for colloutton. 
•iof•r to 39-14·1DZC11Cbl, c.a.s·. . 
I:GIIff..,ttelltyl Arrt lnfornuotlan uead by the •• ... oor ta determiM the 1111t1111l valua Df rHl property, lftlllucllns lnformotlan 
oferfved fi'OIII the reel JK'OPIIMY tranafar declaration lo DVII labia to anr taapiiYIIr or .lillY agent of such t...,..-, owJ1111t to the 
oanfldenti•Lity niCI'il.......m.· a pr.ovldod by 1111. The ...... or fa .....Pred to malo the daolll!'lltl.., avalllbla for '"""""""" by 
the buyer ar the 11llar If the ••ll.er fHtid tha dulartitfcon. . 

l. ADDRII8 DR LEGAi. DBSCRIPTIOII OF .PEAL PIIC!PERn. Ent~r tlla correot street IDireoe ar 11111al <IHerlptllll'l at the real fll'llpllrty. 
Do nat uwa cnail'frlll ........_ or P.O. box ........,..,, . · . 

s07s. 3oo1. 31Qs. 32os a 32•s 

a. Ill TM" A TIWisACTIDII AMIINII RILATI!II PARTIES? Indicate Nhathor the ~ or the aei ler were related, Related f111rt!Q Include 
per.- lllthln the •- ttimlly, "liuoln-. efflltateo; or iofflllated corporotlon~. YEI __ AD~ 

3. · .TIIfAL SAlES· PRICE: lrdlcate the total .,_ldtn1tton paid far tl!e pr.,-ty tneiUdlna reel utete pePeonel ~ (cel'plt• 
hw, dr~, · -''-· I~ '!q.ll_..t" fUml.ture) mobile h..S, aher&, aocotoiftl, water rll#lta, mineral rlalltil, . 
and.anr atlier eppurt...,...., t3·,50Q,QOQ,.u0 . · 

4. IIIIAT 11M THe CASH lltliiiii'Al'HDT: li'llt&r the aiiiiWit trl tbe caslt dDvnpe,..,.,.r, If .,, If It le • nell nh, enter the tate\ uiH 
prtaa. s ~~"""P·R> . 

5, D.ID 1UJAL BAi.e PRIC& IIICI.WE A TMIIE at EXC-7 lndleatl -thar 11111' olflar real ...._rty vos traded or """"-"" u pare of 
tile tr..,.ectlan. For .,..,..le, omrll "TT!r If e vaoant lot wa tradad u the dow! ~t ar It the nlt Included ., .....,. for 
rapatr trl the rc.Df. Yes__ NO ..2S.... 

6. DiD YMB IUYIR IUICBIVII JKf P&RIOiiAL PIICIPERT.Y IN THE TRANSACT\0111 indiCita If any porsonal .,.._rty ee deocrlbed In II] 1181 
t""luded In the tati!" 118\"u prlaa. If yu, gh"' the .,.......,,..ta ,.,.,. II af the dote of tha Nla; YEI __ NO .)L 
IF YES, THE· APPROXIIIAT£ VALU!: ··-------

7. 11!11& MIMOJII. RIGIITS IJIIILIIDED IN THE IIALI'? Indicate If 8111' portion Df the mineral rfghta were tl'llll!lfol'ted to tho srantoo, 
Mlmu•el rlgh ... Ia den,... n ., ,.,,.,._., In •lnor.•l• In ani under tha land and all ...._..,.,,,. rllihta and prfvfl-. 
I'ES ...:6... 110 _ '%P NJ'( 

. . 
8, 11&111 IIAYeR RIGHTS INCUID£D IN THE SALE'! Indicate If any ... ur rlgllta ware tr.,.f~rred to t~o .grantee. Vote, right lo deflnad 

eo the rlaht to uae tha ~~&tar of a llllftlral atre• or water fumlahl!d through • ditch or owwl, for aucb purpoan u 
IM'Iptlon, mining, pollel', or ~tic usa. \later rlahtl ere r:e.al prcpert)' llhlcllmay ba sold and transferred eeparatety 
'""" the lWid. YEB .A.. 110 _ 7i.p: l'tol '( • 

111. 1P ~LICAIIL&, YOU IIAT .INctuD& GOCIIIIILL FOR A ·GOIIIQ BUSINESS. If ~ aal• prti:a lncluled en -.nt for gqodwtll Df on on• 
ptng buol,...e, ln<ll..ta the apprul~a canaldePatlcon patd. CoociWIU !1 chflned eo the benefit or ......,t'!lll of haYirw en 
ntebUelled buslneee ~"' til• pr.p.rty. llaododll reprManta the clft.f""-• bltw.., the p.~rcllua price and the valuo 
af the not aaaata. API'ROlCIIIATI! VAlUE 01' IIDilii\IILU --=19=;;.... _____ _ 

10. IIJI8 LEII liWr 100X IIITiliEST IN THii RiAL P.-iRTT C011VEYa17 llark "'fa• If DillY a partial Interest Ia betne ~. llei'l: 
........ n the grantee •• t:D """" the benefit af 100X lnterolt In the .....,...ty. . YEll -- liD ~ . 

11. OAT£ 01 Cl0SIIIll1 En.tor tlla dati upon' lllfch the t..-tor af the PI"'P8"Y - CCIIIPleted. ~10, 1?93 

U' TJIB W'r :rs ~, 1'L2ISB CXIIP.LB'l'S #22-#l.S ~ /-t~r-
12. lUis TRI! LOAN NEll OR ASSIIIWI f lndfCita If thtt fll'tllltH obtained a ...., \..., or _...,... an axlatlna I...., on die 

property. -- --

1S. IIHAT liAS T1fll IHTIIII!ST IIATI! 011 YRI LOAHl Ehtar the IIIDI'tllllll8 lnte .... t rete to loa -l.ll!d to tho loan as 1tated In tht ffnanclng 
qro_,t, X · · 

14. 

15. 

WHAt IIAC THE TUN 0' THR LIIAM7 Inter tllo length of tlcna that will. expire blfora tho loon II ful'ly pold u etated In lhe 
fiiiiiiiCfne ·og.--.t, (10 yurt, ZD yaara, .tc,J \'EARS 

11E11E AliT POINTS' PAID?· for the pufpoae of thlo ~. e point h doffned u a fee IJf' oharga aqua\ ta Dnl parcont of th• 
principal _.-.t of the loan Ill I ell Ia col\eeted by the .lerdar at the ttma the loan to ada. If anr pointe were paid In 
1ecurlns thla loan, hdlcete holll!8ny were paid and If the.potnta were paid Ill' the blrfer, aoller, Dr ·both. 1ES __ AD __ 

lP T!l, Hall IWIT7 AND Ill' lftiGI!1 ----------..,----
16. linter tha dil)i, 1111111th, and·year and have at leaai: ..,. trl tha perttu 11111 the clo..,_,t, -rl<tng th• pertlnW!t ldoni:lflcatlon trl 

eecl!- •. 

SICNED DH THIS DAY DP !fCml!!bar 10, 1993 
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. !rhi111 AsaigDZnJmt of Oev4llapi.ng Pllrt:y's Rights IIDIS Me19D'IIIent an4 Assumption ot covenant& Obliva.tionS (this · 
"AIJ%'8elllen"t") ~ dated as o:f Ncvaaber 10 , :l!J!J3, 1a Jilacle ancl entered into by· The cuarcUan. Llifi Xnsuraace Collllil~, Vbo•• 
address 1s 201 Parle AvellQe South, New York, New r'orJC 10003 
c•euardian") I lind ".rhe E1 Paso COunty Retiralllant Plan, Wboae 
address is 27 Bas~ Ver.ija Avenue, C01axado Springs, Colora~o 
80903 {"PUrabaser") • 

~cmmomm 

A. Pu:suent to that certain contx:act ot Sale, elated 
July ·14, 1993, amo~ Guardian, 'l'hal.ma c. Gz:etziDger and 
Paul. J. Coban, aa assi~ to Tba El Paso Couut:y Ra~1J:8JIIent: Pl.an 
by that certain J\Sa.igruruant of! Con't:J:ollCit: d011ted. septellll:)ar 1 1993 
(th!t "Purchase contract"), Guardian has or .i.e a.baut ta convey to 
Pllrabasar Lata 1; :a, :J, !S •md a, ~ion "Rrace at t:be springs, 
p_:S..l..ing B'o. 2. B1 J'aso ccnutty, Colorado (the "Jilxopart:y"J • 

... • . 
.. •:!. 

B. Tba Pl:Oparty b enCUlllbered by that certain · 
Decl.aration o:f cava~~ants, COndition• cuKl a..b:J,oticma ror Misll1.on 
TJ:~aa at the · spriru;ra Shoppi.rlg' Cel\te'l:' reco~acS :rul.y 13 , 15J84, in 
BoOk 3893 at Pag"e 1221 (Reception No. 01137.844) in t:ha J:eCCi:lte or 
:E:l. Paao COWlty, OolarM&o, a• mocl11'.1.ea b:V tha Assigmumt rec:oried 
OD June il.7, !1.986 1n Boo~ S186 at Pa.g-a 1.003·, and tba Aaaignment 
and. Zua&umption roao!::d<ad an June 17, 1985 1Jt Boo~ 5186 at 
Page 1005 (the "COV&Elanta"). · 

c. GuarcUan bas bee B.GS:lgnad all of the DaVaJ.opinq 
Party' 11 r!gbt:.a under tile CGveni!Utbl, 

D. Guariian now deai-naa t.o aaa19n all of 1-ta right, 
t:.1.t1e and inte.ral!lt 1n and under the CO\r&Dants· to Purchaaa:t" &ncl 
Pw:-cbasar des1rea to aaoapt the same. 

NOW 'l'HBRBP'ORB, :for goOd and va:luable ~onai4aratton, tbe 
reQeipt end s\1ffic1anay at Wb.lch is ba;toeby aaknowler1gecl, tbe 
part.iaa a9J:'Se as .follOW\'8: 

1. Guardian hereby IJX1UltS, aall.s, conveys and. anigl\1!1 
to PUrcbaser all or tha riqhts, title an~ int.eraat of "Deva1op1nq 
Pa:rty, n ae 4af1ne4 in tba ccwanants, as arising under and. by 
virtUe or the covenants. · 

,,.,., .... ·.•·•-•'•·'·'·''·'ml 

. I 
i 
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· ... · 

2. GUardian represents and warrants that,· t~ the best· 
of its knowl.edge, all material obligations and duties of the 
Developing Party under the Covenants have been performed and 
observed to. and including the date of this Aqreement and 
represents and warrants that it has not received any written 
notice of default by the Devalopinq Party .f~ any parson as of 
the date of this Agreement. 

3. Purchaser hereby assumes and aqreas to perform all 
of the obligations of Developing Party under the covenants from 
and attar the date hereof. 

CBII\Sbl6\T4978. 1 

QtlARDIAH: 

THE GUARDIAN LIFE :r:NSORANCB 
COMPANY OF AMElUCA, a New York 
corporation 

PQRClJASER: 

'J.'Hli: EL PASO COUNT¥ RETIREMENT 
PLA!f 
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Novemb~ 11, 1993 

Michael witty 
Administrator 
El Paso county Board of Retirement 
105 Bast·ver.mijo 
Colorado Springs, Colorado 80903 

Re.: Mission Traoe Shopping Center (the "Canter") 

Dear Hr. Witty: 

Reference is made to that Contrac.t of Sale dat~d J.uly 
14, 1993, amended by various letter agreements (the "Contract"), 
by arid between 'l'he Guardian Life Insurance company of America, ~s 
seller ("Seller") and Thelma c .. Gretzinger anc1 Paul J. cohen, as 
purchasers, whose interests were ·assigned to the El Paso County~{ 
Retirement Plan by agreement da,ted september 15, 1993 ": 
("PUrchaser") • PUrsuant to the closing of the purchase and sale 
transaction contemplated in the contract, Seller and Purchaser 
have come to an agreement with respect to the reconciliation-of· 
common area maintenance collections and expenses (including 
reconciliation of ad valorem taxes and operating expanses) under 
the leases affecting-· the center ("CAM"), and certain other 
matters regarding the tenants. 

1. on or before December 15, 1993, the Seller, 
through 1 ts management aqant Frederick Ross, will provide the 
PUrChaser with CAM raconcil iat·ions for each tenant of the center 
for the period of Seller's ownership in 1993. ·Using the 
Prederidk Ross reconciliations, as well as the Purchaser's CAM 
figures for the month of Deoe'Jilber, the Jturchasar will prepare the 
customary year-end CAM recsonolliationa, by tenant, for the year 
1993 and will provide auQh year-end reconciliations to the Saller 
for revie~-~, In the event .the recon!=iliations agreed upon between 
Purchaser·~d Seller ~ndi.oate a_net rebate to the tenants under 
the terms-· of. the various tenant leases, Seller shall be . 
responsible-·for its prorata .share of such net rebates, prorated 
to the date of closing of the Contract,.and Purchaser Shall be 
responsible for its prorata share of suoh net rebates, prorated 
as of the date of clo~ing of the contract. 

. 2. In connection with the closing of the Contract, 
Seller hereby assigns to PUrchaser Seller's ~ighta and interests 
in the accounts receivable associated with the delinquent .rent$ 
associated with the center (except as specified iri paraqraph 4 

. .... _,1 C8"'51D6'71i380 , 

.• :.-........ .... · .. ··=··'··:--~·"·- ·r 

I . 

'' 

I. 
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t I. 

Michael Witty 
'Nove:mber 11, 1993 
Page _3 

be entitled to recover' its reasonable attorneys• fees and costs 
of suit fro• the other party. 

·.··· .. ··--~ 

! 

. ' 

It is the intent of Seller and Purchaser to cooperate 
in the .analysis and reconciliation of CAM charqes as described in· 
thia letter. Please indicate your aqreemerit to the provisions 
described in this letter by your si~ature- below .• 

'l'HE GUARDl:AN LU'B INSURANCE 
~~ .. COMPANY OF AMERI~ 

....... ~ /' 
' .. .. 

EL PASO COUN'l'Y BOAJU) OF RET:IREMENT 

... -· .. 
EPCRP01112 
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'l'hia Aaai~Jnment and z.aa-.ptlan Aqreemant, dated as of 
Septelftbar ~' 1993 ("A«Jraamant11), 1a by and between THELMA c. 
GRETZ :INGER and PAUL J. COHml' ( •eontractinq Pa~:t.iean) ancS t.ba EL 
PASO COUNTY RETI.REMEN'l' PLAlf (tbc •Plan"). 

Ba'*arcnm4 
A. contracting Partiaa and the Quardian Life Insurance 

company of AJnariea, a Naw Yowk corporation (ttGuardian") have 
entered into that certain Coftt;taat tor Sale dated July 14, 1993 

. (the· ncont1;act"). 

B. In the process of Cofttracting Parttea seeking f inancinFJ 
and/or equity partners to join them in their purchase of the 
••property" (described in the contraet), contracting Parties 
contacted the Plan. 

c. Tbe Plan des1re4 to· participate in the purchase which 
was contemplated· by the contract but desired to have the Plan 
obtain title to t;be Property on "the condition that Contract'inq 
Parties (or entities under their central) manage the Property. 

0. Contracting PaJ:tiaa « .. ire to assign tbeir interest in 
.the Contrac::t to the Plan subject to the t~an~a and concUtiona aet 
forth in this Assignment. 

NOW THEREFORE, for goocl aracl valuable consicieration, the 
receipt and sufficiency of vblcb are hereby acknowlecSqecl, the 
parties agraa as follows: 

I. Ag!!!lppent 

· subjec,t to the terms and conditions set rorth in th.i.a 
Agreement, contracting Parties barebf qrant, sell. assign and 
convey to the Plan all, ot tbair respective r.iCiJbts, title and 
interaat in and to the Contract and the "Dawnpaymant" rerarenced 
therein. This assiqnmant is specifically contingent upon receipt 
of Guarclian • a consent to thia assignment on or before. October 16 
1.9 93. If Guardian's consent. to thia asaign111ent is not received ' 
by Contracting Parties on or ltefore October 30, 1993, this 
Agreement and 1;ha Asset Mana,eaant Agreement described in Sec.tion 
I:II shall automatic:mlly bacoaa void and no lon~er ·be of foros or 
effect. 

1 
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II. Aa'M!Ptign 

. The Plan,. for itself, ita tP\lccesaors and aasiqns hat'aby 
accepta· tbe foregoing aaaignmant, and assumes and a~eee to 
perform all of contracting·Parti•s' obligations un4ar the 
Contract Which arise from and after the affective 4ate of this. 
Agreement. 

I I I • · Asset Moouemant Agreement 
.. 

Simultaneously with the axeGUtion of this Agreement, the 
parties shall enter into an asset management a9reement 
a~batant1ally in the form of the aaset management agreement 
attached harata as Exhibit A (tha "Hanagamant A;reamant"). 

IV. ·DAwDpavaant 

Upon receipt of the original signed consent by GUardian to 
"t!he asaig-lllll8nt of the Contract to t:ba Plan, the Plan ilhall within 
tbrea (3) business clays send 'to 118. Qreta'iDCJar at the following 
address= · 

The Cretz-inga~ Coapany 
810 Richards sueet 
Suite 1000 
Honolulu, Hawaii 9&8ll 

the $200,000.00 she has previously _paicl to Guardian as a 
downpayment. 

v. TitJ,e company NptirlcotiQD 

Promptl.Y tol~owinq receipt of Guardian• a consent to ~l\e . 
assiqnmant of the contract, the Contractinq P•rttes shall notify 
~nd Title Company of the aaai~nt of tha cantract and the 
oownpayment. The Contractinq Partiaq and the Plan shall exacuto 
such documents as are required br Land Title COmpany to evidence 
the a·asignment of tha Contract and. of the transfer of the 
Downpaymant. 

vt. Milcf!llon•ous 

5.1 Qqvarning Law. This Agreement is ma4~ in the state o! 
colorado and shall ba interpret.« ~r the laws of Colorado. 
'l'hla Agreement shall be bin41ng QOn the respect-ive heirs, 
llucce•·•ora aniS asaiqns of ~· putiaa. 

s.:z lfQn assignment:. The Plan &hall not aasiq·n ita rights, 
title and interest in and to tbe contract v1tbout the prior 
written consent or each contractln9 Party. 

2 
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5.3 Entirg Aqraament. Tbla A~eement is the entire 

aqreement between the parties ravardintJ the Contract. No 
modification bara~r shall ba va1.14 a~ enforceable except by 
wr~tten ag~eamant executed ~ all ~1ea. 

5.4 coyntgrparts. .Far tba eanven1enca of the partiea, ~is 
Agreement may ba executed 1ft coWltal:puta, aaeh of which ahall be 
deamacS complete in itself ao tbat .-y one may ba introcl11oed in 
evidence or used for any other purpose without the prod11ction of 
tba other counterparts. 

c:;c»>TRAc;rXNC PARTIEfi: 

~Gs4--/v 

Bi.. PASO C tlHTY BOARD OF RE'l'IREMEN'l' 

3 
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SIQI !IIBMM 

The Asset Hanaqeaant Agreeaant 1• contingent upon Bl Paso 
County Retirement Plan'• :receipt, rliiliviaw, and· approval o' 
property inspection report• by tba cloaa of bualneaa on Monday, 
September 2 0, · 19.13 • 

The owner and Agent in the Aaaet Kanagemen~ Agreement shall 
have one weak (until -September 22, 1993) to review the insur.ance 
coverages that Agent may obtain and a9ra~ to the coverages, 

- owner will pay Agent ~h• sum o~-$35,000.00 at closing as an 
r:acqu!si tion fee to ba deduc:~e«· from future boi'\\ISOI!I. 

OWner consents that Tbe~aa c. Gretzing"er aay assiQn all of 
her riqht, title, and 1nteraat in the Asset Management Aqreement 
to Thelma c. C:ratzingar, Trustee of Tbalma- c. Gratst1nger 
Revocable Livinq Tr.ust. 

Dated: September 15, 1993 

fDWNEBl IMiftl 
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c-OPY~ 

xn coneld~~dtion of the autual coven~nta herein oont~inod, 
the EL ~ASO RftmEMBHT ~PL\H (hveinaf~ar: called 110WnRr.0.), 11nd 
PAUL .T. "C:OHRH and THELMA C:. GUTZIRGER (hereinafter called 
••AqenL), ctgree AD -follow•: 

1. The owner hereby enqavea the AgiiSIIl. Lu laav111 Lhts tutulL&~:Slv~:~ 
manac;remenc of the prope~:r known ••• 

see attached latal deacription -
commonly known aa the Kieeion ~aoe 
Shopp1ng cantar 

(the "Property"). Agent hereby aOGapt• the ~••t Management 
position for thA Property. 

2. ACJcnt, in acaeptillf the Aesot Kan•IJ•m*llt of tha 
property, hereby ob11GB.~ea 1ue1.r to assist ana ae1v1se owner ln 
t:hts saanagement of the J-ropa;ty, ualnv ita beet judtiJIIIUit, eff.ort 
end ability toa 

A. assiat OVnezo in the aalaction of a property 
management company, accountant, real estate avant, insurance 
company, a~torney ana banklniJ antlty; eu~ 

B. asaiat owner in ~e evaluation of all leases, the 
evaluation or t-enant lmprova&llllta and the selection of now 
tanant:a. 

3. Agent rurther ccknovle4iea and agrees that Agont haD no 
powar or authority to enter into any a~eemanta or to make any 
r.nmmitments for Dwnar. 

4. owno~ wiahoG to achieve a ~ate of return on its 
1nVAAtmant in the Property of 8.0 ~cant A.P.R. To ancouraqe 
Aqe:nL Lu cSIII:al~:~l. l.n Ll1es &u:hluveJilllnt o( thi,s 90.s1, OWcl8r $hdll IJdY 
to 1\qant a Jllanagcmcnt ·bonuo H8K On tho folloWilliJ fot-mulat 

A. If ttL the end of· .. uch calendar quarLe", owner btu• 
rooelved a :r:aturn an ita •orotal lnveataent• (as 4efinod in 
Exhibit A attached hare~ and 1noorpora'C.8ct harain by this 
reference) in the Jtrgpartr ·tO&- that calendar ~f!Uari:er of only 
8. o paroont A. P.R., or lua, than the~• shall ba no 
management bonus pa1C1 t.o Agent ror tha calancar qua~ter 
under review. ·, 

B. lt at the enG of e&ah calendar quarter, owner lu&a 
racaivad a ratu~n on ita total lnv•staant of ~·-t•~ thQn 
a.o pal:'aant A.P;R., t:han one-half -of the amount. in l!lxaaAA nt
aua a. o percent snau. be ~ as a bonu• by owner to Aqenl.; 
not lacar than 30 d.Ay• Af~l:' the oncl of tha aalon4ar 
quarter• · 

,. 
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c. :If awna~ haa not r~eivecS a return on ita Total 
Investment at· 8.0 parC.nt: A.»:a~ ln a cal&Ddar quarter, then 
the difference between ~• return on the Total xnvaatmant 
received by owner in that calendar quarter and the a.o 
percent A .• P.R. which ia 4ea1re4 ahall accrue until t.ha 
, Proput.y is aold or until wah tiu aa the return on tha 
Total Investment is aqRf1o1ant ~o offaat 8Uch accrued 
amounts (whichever happena firat.)·· NotwitbstancUnCJ any~ipq 
to the contrary in thia paravraph, any accrued and unpoi4 
interest as of December 31 of eacl;l year wUl be added to ' 
ownar•a Total l:nvast.m!l'tnt. 

"• WUt:nl \o&~O 11'&. ..,.,,.._ '-Z .o.• • ..,,. .... I>J!I wwo~ 1 .&.&. -wu.e.o. >e .&..,. U 

•Profit on Sale" (as cle~inad in accordaDCe w~th Exhibit B 
attcached hereto an4 "incorporated herein by reference), than 
OWner shall first pay over to itself all accrued amounts 
calculated under paragraph 6 (c) har!lin and which have not 
been previously offset aa provided in that par.aqraph) so 
that the desired rate ot return·of a.o percent A.P.R~ for 
the entire time that ovnar has owned the Property is 
achieved. If then there ia additional Profit. on sale a.fter 
owner has obtained the dealred rata of return of a.o percent 
A.P.R., then one-half of tb• aaount in excess of said a.o 
pax-cant. A. P •. R. shall. be paid as ·a bonus by ownal' to Agent 
with.Agant to be paid by avnsr at the closlnq on the 
Propazty by the closing •ten~ aa part or oloslnQ 
disbursements. 

11:. owr"'r and Agent hReby acltnowledga that it is 
their mutual intention ta use their bast efforts to aall the 
Prop•rt.Y wbich ia deaarille4 in thia Aa•at 11ana9ament. 
A~reement to a non-related third-party within the ne~t five 
(5) years. If owner does not agree to sell the Property at 

.. a prioa agraac1 \lpon ·by the Asset )J&naqar and the owner 
within such time period, then either party may elect to 
terminate this Aqreeaent·vitbout causa at any time.after 
five (5) years from tha date of thia Agree~~ent bas elapsed, 
upon thirty (30) days• written notice of such· election to 
the other party • 

. Upon termination of th1a a9raemant without a sale, 
then Agent shall be entitled to a termination fee. such 
termination faa ahal1 be ten (10) t.imea the nat averaCJe 
monthly operatinq income cf the Property for the aix-mcnt:h 
perio~ en4ing on the last day of the ~onth in Which the 
notice of termination ie 4Al1ve~ad. 0 Nat operating inco~e" 
shall ba the differ.enca betveaft Total Revenue (renta.l 
revenue and ather income) an4 ·Total P!l(pansas (CAM, .prorated 
taxea and insurance, mana9eaent teaa and other owner 
Expenses) • ' 

2 
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Aqent shall have the ri9ht to require Owner to pay 
to Agent, within 90 days follovinv its receipt of written 
notice of Agent's election hereunder, Agent's termination 
:taa. 

r. In the avant that owner receivaa a bona fide offer 
to purchase t,be PJ:'emi-.ea .fraa a ~ird party on or after 
January 1, 1994, owner 8ball. tz'aMait a capy of such written 
offer to purobasa to Aqent ~oge~er with • notice that owner 
aay accept such offu in ~ even~ . that Agerat does not 
exercise its ri9ht.of fir~ ~uaa~ to puzcbase the Premises 
on the terms· and can4i'ti9DS as eet forth therein. The pries 
ror which Aqent may purchase tbe a~bjact ~ises shall be 
t·ha total price offered by atac:b tbird-party bona. fide offer 
which Agent states owner will aocept. In the avept that · 
Agent cSesiraa to exerciM itt~ right of first refusal to 
purchase tha auJ)jact propal.'t](, it shall executa ·and Clalivar 
to OWner a aiCJnac:l contraat to pux-cbase the Pram,lsas together 
with tba·apacified earnest: aonay deposit within fifteen (15) 
d.aye of tb.- data Aqant raceivea notice of auah int·ent of · 
owner to accept a third. ... party bona fide offer of purchase · 
accompanied by a copy o~ ._. In the event that .Asent does 
not so exercise ita right of first rafuaal to purchase the 
Premises, than Owner may accept such third~party offer free 
and clear of any right."of first rafusa.l or option of Agent 
to purchase the Property. In the event Agent does exerclse 
his ri9ht of first refusal, OWner and Agent agrae that the 
c.losing shall then be ecbedule4 under the same terms and 
eoncl"i tions as the other of.fer. · 

s. Agent is an independent CQntractor, and neither Agent 
nor its employees shall be considered. amployaaa of OWner. Aqant. 
further warrants and represents that ita employees are all 
covered by workman' s compensation insurance and that none of 1 ts 
ea,ployees have ever been oonvict:e4 · or a felon~. · 

6. In tba avant of any suit, controversy, claim or dispute 
between OWner and Aqent arialnt out of or relatin9 to ~is Asset 
Management Agreement or a breach ~ereo~, the prevailing party 
shall be entitled to·recover rea.aona~le attorneys• fees, expenses 
or litigation, and costs. 

7. ~his Asset Management AGreement, including E~ibits A, 
Bw c and Dt ie ~ha entire avr~t (regardin9 the r•al property· 
described :t.:n parag'%'aph 1) be~en ttle contracting parties. It is 
apaci~ically acknowledqed and agreed by'both the.owner and the 
Agent that this Agreement in no way creates or implies any joint 
venture relationship or partnerabl' rel~tion&hlp between the 
contr-acting parties. No variance or mocSif.icatlon thereof shall 
be valid and enforceable except by a supplelllental agreeaent in 
wxttinq. executed in the same manner aa this Agreement. 

3 
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a. For the convenience of the parties, thia Agreement baa 
bean exacutecS 1n savara1 oounterpari::.e, each of which shall be 
deemacl complete in itsalr ao that any one may be_introduced in 
avidence or uaecl for any other purpose without die production of 
the other counterparts. 

g. 'l'his &CJreemant. .is made 1n the State of Colorado and 
shall be interpreted und.ar the laws or Colorado. This Agreement 
shal,l be binclinca upon t.ha a~ccesJora and assigns of tha owner, 
and on the successors and aaaigns or the Agent. 

10. This Agreement ia not assignable without the written 
permisaion of owner. 

11 •. This Aqreement cannot ba canoeled by either party 
except by mutual agreement, upon final sale of any of the 
underlying assets, o:r as provicted in P•ragraph 4 (E) heraof. 

12. owner her.eby acknovle~1•• tba~ Agent aay be the owner 
or a Propel'tY Manacaemant. Company, Aocoun~in; Plrm and. Rea.l Batoate 
Brokerage COmpany which may be 811ploye4 to assist w.ith the above
described property. 

IN WJ:'l'IIESS WHEREO!'. tba D&lRiem beret~ ha,e signed and 
dalive:r:ecS this Agraemi4.ln 4UpU.cate in Colorado ·Springs, 
Color•4o, as of this day of September, 1993 • 

. onia: 

By:_~~~~~~~~~-__:_ 
.. ikii 

AGitfTc 
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Bxhibit A 

Por purpoaea af ~bia Aaaet Bana9eaent Agraeaent, •Total 
Investm.-nt" shall be the sua of Olmer'a purchaH price( which iB 
$3,.!5oo,ooa.oo, and all 11Ad.41~ional Punda" paid by Owner in 
connection with the Property ~rca aDd after the date of· OWner's 
purchase of the Property. 

"Adcl:l.tional Funds" llhall oona:l.et of all adclitional money 
pa1d by owner. Additional Funds shall consist of money paid ~Y 
owner up to tha sum of $5'00, 000.00. Any additional money to be 
pa14 by owner which is to ·be added to the Additional ·Fu,nds mu~t 
be aqreecS upon by owner and AV.ent. 

EPCRP01122 
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TARGET SHEET 
EPA REGION VIII 

SUPERFUND DOCUMENT MANAGEMENT SYSTEM 

DOCUMENT NUMBER: 1884439 ------------------

SITENAME: ______ W_ID __ EF_I_E_L_D_P_C_E ____________________ __ 

DOCUMENT DATE: 11/27/2013 ----------------------------------

DOCUMENT NOT SCANNED 
Due to one of the following reasons: 

0 PHOTOGRAPHS 

0 3-DIMENSIONAL 

0 OVERSIZED 

0 AUDIO/VISUAL 

0 PERMANENTLY BOUND DOCUMENTS 

0 POOR LEGIBILITY 

0 OTHER 

0 NOT AVAILABLE 

0 TYPES OF DOCUMENTS NOT TO BE SCANNED 
_(Data Packages, Data Validation, Sampling Data, CBI, Chain of Custody) 

DOCUMENT DESCRIPTION: 

EPCRP 1123 thru EPCRP 1125 missing 

Contact the Superfund Records Center to view available document. 
(303) 312-64 73 



•-A~, • •. :o.~..JO. .. ,,.,,~a:u~,,,,.,..., 1 •r .... .=•• ,..,., ~• ,.,.., •s~·o • • ...,. :·~ • 0 ... ~ ••• ,. , 

HENR' B. EAsTLAND, P .c. 
ATTOilNBY AT LAW 

4SS IL\ST PlkB8.PIIAII: AVB, IJCID 
COt.OMDOSPaba. CO IIDIQI 

T2UIPHOJG (JitJt SlUQII 

Mr. K~ke Witty, Pension Administrator 

El Paso county Board of Retirement:. 

105·E. VeX"J~ilo 
Colorado spr ngs, QO 80903 

Ra: lllsaion 'J'raca Shppptna Center 

Daar Hike: 
. . 

The Asset Management Agreeaant Which you •igned yesterday 

with Paul Cohen and Thelma Cret&in;ar bad a blank Bxhlbit c. We 

diec:uaaad needing a definition for CAM and 1naertinc) it as 

Exhibit c.. Encl.oaad please ·find a ·draft of Exhibit c - CoJDtaon 

~rea Maintenance that I prepared for your review. 

ltBE:kah 
Enel:osure 

slnc:eraly, 

Henry B. Eastland 

,...,. . ...,. ··-··· .. &.·.·~· .... .:o~-¥"-3.·:--.-.· •• ::. •• 

~ I 
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Exhibit c 

Common Area Maintenansp fCAH\ 

It is undarstood·and agreed that the terM ·~on area 
~aintenanoe cost•" ahall mean all sPas expanded ~ Owner for 
pay.ent of all work deeme4 necessary br owner for ~he ••nag~ment, 
operation, llla.in.t.ana·nca, replacuent ana repair cf the Bu-ilding 
and its common areas, incl~dihg, vitbout limitation, the 
following: painting; janitorial aerviceaJ maintenance, repair 
a.nd replacement vhan necessary' of al4evalks, curbs, buapere, 
signs, plantinCJ and· landscaping_ .and lighting and other 
~tilitles; resurfacinq, restrlpln9, cleanin9 and sweeping the 
parking areas;· operation, maintenance and. repair of any common 

·rira protection systems, automatic sprinkler systems and storm 
draini!UJe ayatellla; .personnel to ilapleaent such· services includ.in;, 
without limitation, the cost of security ljJuarda; policy and fire 
protection services·; any taxes and aasessmAJ\~B ilrpoaefl by 
governmental agencies: costs of u~il1ty services for common 
areas; attorney feea1 and rental paid tor ma.lntenanca and 
operating machinery and equipaent. (it rentecl)J public liabil:ity 
and property damage insurance on tbe common areas; all 11age and 
labor costs (includintJ salarlaa, wagas, payroll and similar 
taxes, Social Security taxes, uneaployment insurance· costa, 
workers• col!lpensation and o1:har inauranca and 1tedical and other 
benefits) applicable t.o persona engaved. in the llllnaQement. 
operation, maintenance, replacement and repair of the·conunon 
areas; fuel; and supp1ies for the provision of the foreqoinq 
carvicea. 

~··· ... J 
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LAND TITLB OUARAN'I'EE COMPANY 
Hi:Z S. TEJON f#IOO . 
COLORADO SPRJNGS, CO 80903 

P.HONB ~BR: (71!1) 634-4811 
FACSJMILBNUMBER: (7151) 634-31!10 

ESCROW AOIU!BMENT TRANSMI1TAL 

DATB: August 14, 1997 

.RB: BSCROWNO, CSC1075:2g 

PROPEB.TY DBSClUPTION: 

See Exhibit A 

PURCHASBR(S): 11!MP :INVESTMENTS , :INC • 

. ~S): THE EL PASO COUNTY RETJ:REMKN'l' PLAN 

BNCLOSBD PLEASBI'IND THE.ESCROW AGREEMENT AND ATrACHMBNTS FOR THE 
ABOVB DBSCR.IBBD 'IRANSACTION. PLBASS'EXECUTE AS INDICATED AND RRTURN IN ··•":: . 

. nm'BNVELOPB I HA VB I!NCLOSEn FOR YOUR. CONVENJENCI!. WB HAVB BECBIVI!D · · 
FUNDS IN 'llfB AMOUNT OP $ 50 , g o'tw . WHICH.ABE BBING 1:U!LD IN A NQN-: 
INTBRBST ESCROW ACCOUNT UNTIL I:UiCElVB Dm ENCLOSSD·COMPLE'I'ED'' ':. 
DOCUMENTS. . 

IPYOU HA vB ANY QUBSTIONS, PLBASB ~ FREB ~GIVE Ml! A CAlL. 

SINCERELY, 

; . 

i . 
. ---l 
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leoraN ........ CSCI.075311. 
cl-rt LBDi111'11111l1110 DOIW8r, Colol*do 

Dote; JliugU8t: 14, 1997 

'lho ........,,.,.... "'-It with I.AIID .. TITLI· ~ CIM'AIIY u E..,,._ llalw, the It,...· aet forth In loha4Uie A, ta be held.· 
br aald IIKrow Holder subJect to the tlll'lll hereof and tho Special lllltriiGtlana 11t forth In SchedUle a below. 

DfK1111jDVB AD 

II All caah dapallte -t be ·•ccqoanlad by a Fonu V·P 118qWat for T81Cp11118r ldentlfiail ... Nwd>er. 

__.$;r;SO ... uOOaaDLie~J1,.aAL-- a Eameat 11101111Y p.II'8UIIJt to that c:erbln Contract C"CCIntraot"J dated _ __,.Buguat:;IIMII!!!U!!...JIK!D!.I''-"1901!1!97~---' 

•B'1"'QB B" 
Cap.fal lnatruati-J 

Iller- the llldersta!*l s..uw 111111 Purchliaer hna entered Into a Cilntrect/~t ..,...lrl111 the ,..,._.t of Ill'! 
l!.,..t ...,., Depaaftl ..... 

'!he Depaait ahel'l be held u provtdad in tills eac:rew ~t and the attodled aeneN-1 Provtat- end th6 parties thereto 

••"" ee fon-• · 

1) l!ae:I'GM Holder ahalt apply aald dapoaft to the purch- Of the P.roperty at tha cantract claat,.; or 
2) In the .vunt of a default by althar sellar or Purchuer, the ............,.,ltl,. party 1111111: .- III'IUM. notlco to tha daf.ULtl,. 
party at~~tlns the clef1111lt ond the .....,uta te,.,. of the dofault. After ffftoan ~ fND the date of dallwry, the 
.,..,..dafaultlns party lillY .. t. eland of the Eacrw aOiw that tJo.,.- .-plied with the dafiwlt toi'CII of tha IIOCI'G1I agree• 
a.~t and th11Y ara ancttlad to tha escrowad fu1Cia pura111nt to tha contract. '!he l!ectow·Holdar Ia thlf'Mr -..tllorlud pn~~a~~t to 
thla l!eci'GM ll!lreomont to relee~~o tha escrowed fundi wfthollt further nat II:• of tho daf1111ltl111 party'-'. receipt of a 11rlthn 
i.ouoe ff'CIII the nan-dafeultlna porty llfth· o.,..; of' the d-..1 letter -to the defllllltlnr1 partY alona with the wj.,_ 
of delivery. In the event Eacr1111 Holder receiVII!I ., llblectlan frm alli!IIBII dlrfaultlllll paftV, l!acrDII Holder will not dlslane 
the -1'011 funds 111tll receiP' of Joint, coneurri111 written notlca frt111 the parties. 
I) In tha .....,t tha laerow Hoh~r ,...,_ • Joint ~~rltten ratlce f..- die Bellar IIIII tha ........,..,. autharlzl111 the. lacrow 

Hi.ldar to ream tho Deposit afld the occruod lntareat l-· Eacroll Fee, ttl!' IIICrOII llllldltr ta·l!enbr llilthortzad to return thl 
f\nda .,. diMII:tail In tho Joint wrhton notl~. . : · · 
4> In the.ewnt of • dJIIP\Ita p.ragr""' riD· of· tile a.naral rrovlolons to l!ecr.aw Ajlr.....iarn:' lhai.L.· Mtern.ll!'li Cl18 panha h-ln 
......, the !acrDII. Hol~,.: . ....,,f lim the 'r1i-.t to delb:t .tho .-.....bto coab f'r.;,,;·- ;,;.bt'<IIAod,..;,. befON.peylllll the balance· 
'Into tho Court, llhethar In an lnt.rplud<ir RtiOI) or :othaf'lll... · · · 

kl)''notlce alwn In eemeetfl!llwlih thla At- aheLi' t.e.·in lll'itlftl··and arlli be ...d atven Ca) "'*' receipted porsoneL 
daliWI'Y, Cb) .on the ff,..t buat..- *Y ahr ,.....lpted dalf\.ry by • Glllirlar IIIIIch -- nat•buef,..·dey ..,u.....,, 
or (c) an a th!r:d business dirt oftar 1111111 tna; bY reatatered or certlflod Statea mall, paatap prtplld. 

The pa"tles to the escraar, br of1111lna bel011, 111ree that thQI he"" r"""' 
-All~ on tba folllllfll18 ...-• 

..... <~ c:maY ww'.'PUIB, AW 
A!lf!'mTI't'!! . 

BY. . 
~ BL- ».ASb UiiiH. ldtiWl' »LAR. 

Tillephona Mo. D!!6VJ!B. m 80231 

SOcial lecurlty tl or Tu ID II _ _... _______ _ 

Ciontact ,.,...... Ml"JB ·I!W'M 

kif COl reapoudeMa naal"dl!!ll ~Ia escroll ·ahall be oddresaed tDI· 

:LAI.V) '1TJUI aaAilA1I'1'BII CXIIPJIRlr 
3033 B. lSl' AVllimB, Sl1.rm 600 
rm.mat. (I'JI'('UDO 80206 

~··.1:~~~~ 

l•agotota 

fllt'lll 110. at.l!.tl (P4) 

... i 

i 
I 
I 

EL 'PASO COUN!I.'Y. !lETIIUmi!:N';t' P:t.Al'l ! 
ajon, Si:e.:&' 

. ll:(h ·.809.03 . 
and llanaral 

' 

I 
' I 
t 

. ..--J 
~.··- ----
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lnltlala __ 
Initial• __ 

1. pona of Notlsp. llrf1 l""ti'UCitlan, notlae Dr d.Rncl to; _.or by Sac lkllw ahell be In lirltlno era~ be 
delf- ,..,.._l'ly, by u.a. or prfwta·~~r~ll, e018'1er,.ttiefax·OJ" tel81rem. tlce ....,ll be.-.....! al-. an the flrat 
bualnaa data aatd notice Ia _.,ved lly EeorCIII HDider. Telephone or other ore IMtructlan, notfce. or donlnd: need not be 
accepted by EICI'OII HDlclerl ~ EeGrOV Hollier el!all not be lflible. for ~ D otharvlae, If acthN· are toikon bald 
upon non-witten lnotruct -;1'f Eaorow llalder shan hawo relied thereon In faith; 

2. Rtlfmae on Notice. 1ecr1111 Hotdet' ...., eot In reliance upen 8l'tf writ! 
110011 faith, .bellewo to be .,....,ne, and ...., 8IS\DD the validity end aciluMicy 
aueh a lll'ltlna or tnot....-.t, and IIlii)' ant.. tfl&t ....; periiDn ~~..,.to gl 
In c-t;an w;th tho prtl\'lcl- llaracf baa boen !Niy avt!lorlaed •• to llo. 

3. ~~ Ij• ~plrm:l'6; kif notlca to !........, Holder her,elrder 
pr.lor ·tae ~ t ma or actclil Eacr:ow Holder. •. Escrow Holder aar- t fullr 8pfii'O'II8<I by ell appropriate partlea and Wllcll ara not conditioned llpaft 
nat ater than 51011 p.m. on the .... lneae di!Y Nxt f.oLLOIIIno tho date ..., WII 

or lnHNI!!nt or elgnatilre llhlcll It, In 
lllllf atatlllll!ftt Dr -•rtlon contained In 
lllllf Ml"ltlno, notice, ~~dolce .,. Instruction 

•hail be atYe~t no later than 24 iNure 
act upon all N>tfcea alven tD It, llhlc:ll are 
-· other then &ocirow Holder'• ec.tt-, 

eilch notloe - reoehed• 

4. LIHI of Bacbpt, All Partfllll ere hereby Dllri.aed that uno:lailllld ·flftde be payabi.a tD the ltate of Coloracia at 
80111 flnure date pursuant· tD the 18118 of escihaat, and should lacl'OII Holder pay Dlllf *""' flrda IHIId In tha Eac:I"OII Depeaft, 
Eoei'OII Halder shall be rel...,.... fr11111 ell further responalbiHty under thla AI and chall nat ba·Cfabla to 8flli' Par.ty 
.. l- .. - pll)ll8ftt -- pureuant to th• atatutea af.Colarado or l"lgll u- of the ColoredD llaj>artaaalt 
ofl-. . 

!1. B~ pj!poalt of Proca!!ds. 'Eaci"OII Halder aluill depol'lt and I t all the.l!serDN Jlf;IO&ft Fundll fn a 
fadlrallyna\ltut an. If the II!Gra11 Depaalt Punda IIXC4IId 11DO,OOD,OO,, &aGrow Holder lillY 1-t the aaer011 D-lt· 
Flollda In Qlrval'll!llllt Repuroh..., At..--ta for U,l. Tr...ury ol>l.l1ati-. Eac Holder· &hell Nit lie reapanoolbla for 
..,.lmlalna the yield an the eocrow Dep»tt Pundto. All Part!• hereto &hall ex • and dalfwr to ln.- Holdar all fOI'IIII 
,.....,tred lly P-el, sure or other -I'MIOMII -lee relative~ t-lan ere and l!ac:tall Holder ..,II file 
"''P"'Fiate 11199 or othor required ,..,_, · 

6• rntamt.B•fll:! F. 'ecm R::y:tt l'!.rd!· If the Depaah -.l.ata part or antlroly of money, th., durtna the 
plll'fod the Eacrolf Ho-,: I n paao..U:on of tile Dapoelt, the - wiU bl I ted In 1111 fDIC Insured fnetliutlan Cthe 
'!!nsUtuUon"). Depoe Ita of ,less than 11 ,ooa.oo shaH n11t bear lntereat. Dapos ta of tt,oao.oo to atao,aoo.oo allell bier 
ll'ltereat at tha rata paid by' the lnotltutlan. Depaalta of SIOD,OOO.OO or _.. be directed by the Parties hereto to 
ather typaa of IIMI8tllllnta. Under no olrGIIIIIItllnC8S &flail Esoi"Gii Halder ba llab • for laoa of funds duo to bank, uvlnaa 
and loan ......,latfan or oth!t'" lratltutlan failure, fnoludfng oq>l_. or • th~, _,..,.,..,or .,...etlan of 
... ,,_., or -action or 1neetl111 on the pert of the banll:, oavlnaa - loan act etlan or ather lnatltuttan, or Iliff 
del Ivery servfce transpartlrG funds to and fNIII such lnotltutfon. · 

7' .. ~" of l!tlt.[!!!! !!Ol!for. Tho lioai'CIII ~older ahal.l be antltl to ret.....,...,;nt f!l fiiU, or ...., .-...! 
piii4IIOI'It In · , far 11U caate, upensa, ch111'8811, f- ai- ather PII)'I!IIMe or to be lllllde lly EICI"DII Holder In the 
perlon111!1ce of I!Kr011 Holder's duilft and Dbllaatf- under this Agretsqnt. Partlea to tha Agr.,_..t are Jointly lftl 
-ei'Ly Liable for the paymoM to laerDII Holder of '""" and E~~pen~ea. EDCI'OII Halder Ia hereby authorhad and directed 
to dlsburaa to ftaa\f In paymont of' Feea or l!lcpr<lea f,.... any fli"ldl In tha & 011 Dopoolt, ~ar frin principal 'or . 
!~rat or batll; at 8l'tf tfllia, lind frca u,. to u-, a tho·- .. If be cile · Oiling. Further, &~arow. Moldar Ia hereby 
....-rlzed tv •ftllhDld ....,. r ... or llapo!naell '""" llnJ' dl.....,_,t or dlatrlbut of l!sci'OII .,_It funifa tD any Party 
hereto or to the Clerk of the Court Upon lnterpleeclaf. In the event that the It ahall ..._fat of dacunenta only and 
nat fulda, EocraM Agent lll8lf refuu to dletrlbute any auch dacullonta or ta lse act ullder thb Agreement 1.r1tfl al·l 
a.........S but ....,.td •- and a_.,. .. h.,..~ paid In'""· 

B. Marrlf&bll13' "1 EacW' Hoi~ eao;J"G!I llolder.al!all not .be !labia fOr• mfatlllt• of foct, or .........,.bf .JudPmt. 
or for Iliff acta or ,.. .. ona Iliff ~nleu cwaed.by tho llfllfu\.ml~ t ·or 111:0118 nos!laonca of l!scrall Jlolder. 
hol'oll Holder wll not be !fable for ""'f t-,· .....-. or other - el ohar-·.llhlch •If bl lwled.or . 
... uaed"""' tho Eaci'OII DeJ-It or Iliff fl'll"t thereof, or"""' tho 1...- thar l!scralf llotcler may rely..., the · 
~~dolce of -1 and """' •tat-• of acaountarrta, llrolter$ or ather poraorm onably believed by It In 110011 faith to 
be ailpert In the lllittere """'which they are cana.ulted; and tor etrt relia-ble 'tlon teton or auffered fn· fiDDd faith 
baed Upon auc:ll advlc:e or atatamonte Eaci'CIII Hald8r ahall nat be t labte to 

9.. lndv!lty pf &ogm !!gldtr• 1M Partla hare~, Jointly and aaY!rally 
It hemlees ae te ""'f llebl Llty by 1.t II'ICUI'rad ta any atllet' pereen or entity 
cannaotlon herewith alli>apt for Elicrow lloldar'a 'own wll'lful lllfscanctJct or groca 
~r au ttc eJqlenS8o, lneludlno, but not naceasari~.Y L1111lted to attot:MY&! 
harmU.. 

•a,... .to f.-,lfy hor011 Holdar .and hold 
~ of this e-.ow As-·, or In 

1 faenca; llftd. to rolatoilrse Eacir.ow Holder 
&rd GIIUI't caatc !~rred In ...,..;cion 

!D, Ph~ pnd !ftt~ In the wa~t of any dlaputa betllesn the P tea u to elth11r,.la• oi' fact, or In the 
INBilt 81ff of Par.tt88t0811, fot" any reeeon, to hilly· receipt elld It· tha Eacrall Holdar In wrltlna, &tcrw 
Rilldar lllal' refuse, In Ita diiCI'Dtlon, ro carry aut Aid ncrow lnatructl- or dellwr 8l'tf funda, doclnntl, or 
p.._,.ty 'In Ita liend8 to ll¥'ft" and In aD dolila allal'l not ....,_ thible to , E~cr011 Hcildar aha!\. be .-jtltled to 
oantlrNe, ~ltllollt liabilitY, to. refrain and MiNH to lett Ca) \lftt!l al.l the r ta of the adwrae ctal...sa INMI bean 
finally edJIICIIcated by a CDIII"t hav1na Jurfadlct:lon over the P.ertii!S ard th6 I effect!~~! ·h•reby, af~r llh.lch t.flll8 t11a 
Eact'CII Halder ahall ba entitled ta IIC1: In conformity with auch ed)ucllcatlon: (b) 1#'11:11 111'1 dlf.far- aiHIU hava 
bean edjuoted by aa.--t and !ai>I'OII Holdar aball luMt bean 1111tlfled thoroaf shall h11Y11 boen dlractad In writing 
•1..,.... Jvllltly or In oountorpert by the Pvtl• and an pa,._. -11'18 .......... lat .. ar -. at Witch t11111 Eeoi'OII 
HOidGr llhall be protiiCted In aetl,., In CCIIp(~~ tll-lth. l!acrcill Hillcl8r al hu the right to l!lterpleed Into • court 
of ~tant Jurllldlctlon at tile IIIPMM of the Partlas. 

1!. mmt for Written !natNct!ana"-BacrDII Holder my at anr time, and 1'0111 tiM to tt .. ,. requaet the Parties to 
pi'G\'Ide wr tten lnetruatf- -rnt,., f'I"'OH'Iet)l of a prapaaed ~of an depollt, dhtr.lbutlan of 
docl8wrta, or lith~ action or. rafuul to act lly !Krow Nolder. Sholi!d the Part . talL to provlcla IIUCI! written 
lnstruct.lano lllthtn e reaiiOII!Ibie .tflll&, liacrllll Holder my take eucih action or fuse to· aet, a It Ill)' detm IJIPI"OPI"fate 
and oluiU not ba liable to lll'ti'OftO for auch action ar refuaal to act •. llotwlthat Ina the foreaolno, should the terma of 
the Beor011 A...- be CCI!IpLled llfth, In the J""-'t· af Beoi'OII Holder, than • laci'OII Holder llllljo dlaburn Iliff fullda, 
dfatrlbute '*""-'ta, or te~ DUell action· wf- epecfffa ftlrther written fill 'ructfOM ,,_ 8l'tf Party. . 

· 12 •. ResfJII!!Itlm qf IIC!'!!II Hgl*r eacr... Holder lillY reefgn lllller tllla t by alvlna witten notice to all of 
the Part!• "-to, af.faotlw iO dayo af.tar tha data of oat d. nat! ca. Upon tiM f-t by tha. Part I"" of a """ aoc.-
halder ar ouetadlan, or upen written lnotruatl.,. to !oci'OII Haidet' for other .ltlon of the lac,.., a..,..ltl lacrow 
Halder aiHIII, after rat-111ft of Ita aecrued escraw feea and upeno .. , It errt.. LIYDr thei!8CI'OII Deposit with n a 
I'DIIDOi!able period of· time aa GO d!rti.,tad, and lhe\.1 be rellavod of. lllllf elld all· ll'abHity ller:llllldoir arfel,_ thereafter. 

13. a-fl.L. All rlahte and pratectlana aHarded to Land Title 8Uarantee 
banoif.f.t ofTiiiliider~~rlte~. . 

llareunder ahall !NAN to and far tile 

14• GpplfF!!hl• Lp. Tille Aa~ ahatl be ....,.rned by the 1.0111 of the Rate Df Ci>loreda. 

15. C!lllllS!!!Drs•iP!!!!!!I!J!la. Thla As- may be IIJiecuted !" ., ~ ~""""tvrparte, eoch of llhfch Wlan aa 
IIJIDtUted alililiCOiiatl.tute the entire ll!l,....,.,t. betWeen the paM:Iu hereto enc1 bl 11118CUted In fe&~~lmfla lind auch fec
ellllile al-ture el!all be accepted· 11 original algnatur.ea. The partlea ecllnolll e and qrea that there are na lntanded 
or 111lntandtd third .party beneficiaries Who 111111' rely upon or banef.lt f,.... the rcrvlalono of thla llll'"'""""t. 

=o~EA.OP CBI94~1o!'5i9 -········· .. ·--··- ··~·-·_j_ · ...... ·-···-·-·· . .. .... ·-·-··· 
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LAND TITLB Gtm:RANTB:S: MPAl\lY I 

C U S T 0 M B R D Z :S T R I B U T I 0 N 

August 14 1 1997 

Property Address·' 

. 3075, ~001, 3105, 3205j 

..... 

COHBN COMMERCIAL 
--90 S. CASCAD:S: AVBNUB, SUITB 1240 

COLORADO SPRINGS, CO 8090.3 
Attn, PAOI. co~ 

CopieS·:· 4 

TRAMMBL CROW 
--TARMAC PLAZA 2 

753·5 B. HAMPTON AVKNUB, SUITB 
GSO 
DBNVKR, CO 8023'1-4845 
Attn• MIKE QUNSOH 
Jo3 B43-1n2 

Copies.: 1 

StlLLIVAN HAYKS 
--90 S. CASCADE AVBNtJE, SUITB 1130 

COLORADO SPRZNGS, CO 80903 
Attn I IOWI:N KRATT 

Copies: 1 

Our SC107529-4 

SUITB 

TITLB GUARANTBll· COMPAlllY 
S. TBJoN~ STRBBT., SUITE 100 
RADO SPRINGS, CO 80903 
I LBIGB 
634-4821 

l 
_ _J 
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BXHI:BIT A 

PARCEL A: 

LOTS 1 ,. 2, 3 , 5 AND 8, ALI. IN MISSION TRACE AT THE SPRINGS, 
B'I:L:ING NO. .2, :IN THB CITY OF COLORADO SPRJ:N S, COUNTY. 017 BL 
PASO, STATR OF COLORADO. 

PARCEL B: 

NON-HXCLUSIVB BASBMBNTS, INCLUDING BUT NOT IMITBD TO, 
PASSAGB AND PAlUCING OF VBHICLBS, PBDESTRIAN TRAFPIC AND 
ACCBSS BASBMBN'I'S AS DBSCR.I:BBD .. IN DBCI.ARATIO 011' COVBNANTS, 
CONDITIONS AND RESTRICTIONS POR MISSION TRA B AT THE ·SPRINGS 
SHOPPING CBNTER RBCORDBD JULY 12, 1984 IN B B: 38.93 AT PAGB 
12.21. 

PARCEL C: 

EASBMBNT RIGB'l'S CONTAINED WITHIN THB PARTY .ALL AGRBEMBNT 
.~CORDKD JULY 1.2, 1.984 IN BOOK 3 89.3 AT PAGB 1216. ,.,.. 

EPCRP01132 



TARGET SHEET 
EPA REGION VIII 

SUPERFUND DOCUMENT MANAGEMENT SYSTEM 

DOCUMENT NUMBER: 1884439 ------------------

SITENAME: ______ W_ID_E_F_I_EL_D __ P_C_E ____________________ _ 

DOCUMENT DATE: 11/27/2013 ---------------------------------

DOCUMENT NOT SCANNED 
Due to one of the following reasons: 

0 PHOTOGRAPHS 

0 3-DIMENSIONAL 

0 OVERSIZED 

0 AUDIO/VISUAL 

0 PERMANENTLY BOUND POCUMENTS 

0 POOR LEGIBILITY 

0 OTHER 

0 NOT AVAILABLE 

0 TYPES OF DOCUMENTS NOT TO BE SCANNED 
(Data Packages, Data Validation, Sampling Data, CBI, Chain of Custody) . 

DOCUMENT DESCRIPTION: 

EPCRP 1133 missing 

Contact the Superfund Records Center to view available document. 
(303) 312-64 73 
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ASSET MAl:JAGEMENT AGREEMENT 

:rn consideration of the m\ltual covenants herein contained, 
th-e EL PASO RETIREMENT PLAN (hereinafter calle~ 11_0wner"), and 
PAUL J. COHEN and THELMA C. GRETZINGER (hereinafter called 
"Agent), agree-as follows: 

1. The OWner hereby ~ngaqes the Agent to have the exolueiva 
management of the property known as: 

See attached legal description 
commonly known as the Mission Trace 
Shopping Center 

. (·the "Property"). Agent hereby accepts the Asset Management 
position"for the Property. 

~· Agent, in accepting the Asset Management of the 
property ,• hereby obligates itself to ass.ist and advise Owner in 
the management of the Property, using its best jud9111ent, effort 
and a-bility to: · 

A. assist Owner in the selection of a property 
management company, accountant, real estate agent, insurance 
company, attorney and banking entity; and 

. B.- assist Owner in the evaluation of all leases, the 
eval.ua:t.ion of tenant improvements and the selaction of new 
tenants. 

3 • Agent further acknowledq.es and agrees that Agent ha·s no 
power or authority to enter into any agreements or to ma~e any 
commitments· fQr owner. 

4. owner wishes to achi ~ ~-~ 
investment in the Property ~~~~~~~~~~~~~~~~::::~ 
Agent to assist in 'the achie~~~~-o~~~~~~r.
to Agent a management bonus based 0n 

A. 7f at the end of each 
received a return on its "Total. 

s 
only 

B. If at the e Owner has 

AJo.-.e 

received a re urn on ts Total Investment of greater than 
a.o percent A.P.R., then one..:half of the amount in exces.s of 
said a.o :gercent shall be paid as a bonus t>Y ~i~~~ ;u xg:"t 
no€ n'Eer Uian 30 d'!¥,s afUf ttl& And of tK& c tid -~ 

-.llllllll~nJ:llllllmllltll!. 
~~'l1fCC(g"!CJ~{f!l~flf\ 

1 

.. 
I. 

\ 

t i 

i 
1 
l 
i 
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c. Zf owner has not received 
Investment of 8.0 
t e e 
r ce ved by OWner in that calendar quarter and the 8.0 
pe1:cent A.P.R. which is desired shall accrue unth the 
p~pi!rty J.s soid or until such t,lme as the return on the 
T ed 

Notwithstandinq anything 
an accrued and un aid ~· 

. . . octJWrciJ4__~ 
o. When the Property is sold :by owner, if there is a 

"Profit on 'Sa1en (as determined in accordance w!th BXhJ.bJ.'I!""B 
a-=etachli!ld hereto- and incorporated herein :by reference), then 
Owner shall first pay qver to itself all accrued amounts 
calculated under paragraph 4(c) herein and which have not 
been previously offset as provided in that paragraph) so 
that the desired rate of return of B.O.percent A.P.R. for 
the entire time that OWner has owned the Property is 
achieved. If then there is additional Profit on Sale after 
owner has obtained the desired rate of return of 8.0 percent 
A. P.R., then one-half of the amount in exce s o d a o 
percent A. .R. s al e pa nus b ent 

·w A en o e a 
Pro~erti;by e c os 

E. owner and Agent. hereby acknowledge that. it is 
their mutual intention to use their best efforts to sell the 
Property which is described in this Asset Martag.ement 
Agreement to a non-related third-party within the next five 
(5) years. If Owner does not agree to sell the Property at 
a price agreed upon by the Asset Manager and the Owner 
within such time period, then either party may elect to 
terminate this Ag:r::eement without cause at any time after 
five (5) years from the date of this Aqreement has elapsed, 
upon thil::ty (30) days 1 written notice of such election to 
the other party. 

2 

~I 

EPCRP01135 



Agent shall have the right to r~quire owner to pay 
to Aqent, with-in 90 days following its receipt of written 
notice of Agent's el!!ction hereunder, Agent's termination 
fee. 

5. Agent is an independent contractor, and md ther Agent 
nor. its employees shall be. cons.idered employees of owner. Agent 
rurther warrants and represents that its employees are all 
covered by workman's compensation insurance and that none of its 
employees have .ever been convicted of a ~elony. 

6. In the event of any suit, .controversy, claim or dispute 
between owner and Agent arising out of or relating ·to thi·s Asset 
Management AgreSlllent 'or a .breach thereof, the prevailing party 
shall be anti tled to recover reasonable attorney·&' fees, expenses 
of litigation,. and cost·a. · · 

7. This Asset Management Agreement, including: Exhillits· A, 
B, c and o, is the entire agreement (regarding the real property 
described in paragraph 1) between the contracting parties. It is 
specifically acknowledged and aqreed by both the Owner and the 
Agent that th"is Agreement in no way creates or implies any joint 
venture relationship or partnership relationship between the 
contracting parties. No variance or modification thereof shal.l 
be valid and enf.orceable except by a supplemental ag,reement in 
writ"ing, executed in the ·same manner as this Agreerne;nt. 

3 

·~ . 
I 

~I 
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('" . . 

a. :ror the convenience of the parties., this Agreement has 
been,executed in several counte:r:parts, each.of which shall be 
deemed complete in itself so that any one may l:le introduced in 
evidence or used for any other purpose without the production of 
the other counterparts. · 

9. This agreement is made in the State of Colorado and 
shall be interpreted under the laws of Colorado. This Agreement 
shall be binding upon the successors and assigns of the Owner, 
and on the successors and assiqns of the Agent. 

10. This Agreement is not assignable without the written 
permission of Owner. 

11. Th,is Agreement cannot be_canceled by either party 
except l:ly mutual agreement, upon final sale of any of the 
underlying assets, or as provided in paragraph 4(E) hereof. 

12 •. owner hereby acknowledges that Agent may be the owner 
of a Property Management company, Accounting Firm and Real Estate 
Brokerage company which may be employed to assist with the above
described property. 

IN WITNESS WHEREOF, the parties hereto have signed and 
delivered this Agreement.~n duplicate in Colorado Springs, 
Colorado, as of this ~day of September, 1993. 

OWNER: 

AGENT-: 

--··-.-·· ........ "i 

"i/ 
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ASSIGNMENT OF CONTBACT OF SALE 

This· Assignment of Contract of Sale r Assignment") is made and entered into, by 
and among TMP Investments, Inc., a Ca6fotnia corporation ("Assignor"), TMP Mission 
Trace, LLC, a Delaware Limited Liability Company ("•company") ·and El Paso ·county 
Retirement Plan, an unincorporated -association rs~ler') to be effective-·-----· 

WHEREAS, El Paso· County Retirement Plan and TMP entered into that certain 
Commercial Contract To Buy And ~ell Real Estate as amended (the "Contract"), pursuant 
to which El Paso County Re*'ement Plan agreed to sell and TMP Investments, Inc~ 
agreed to purchase real property located in Colorado Springs, Colorado, and more 
particularly descn'bed in Exhibit "A:' attached thereto (the "Property''); and 

WHEREAS. TMP .Investments, Inc. has elected to assign the Contract to the 
Company. · 

NOW, THEREFORE, for TEN AND N.O/Ioci DOLLARS ($10.00) and other 
good and valuable consideration, the receipt and sufficiency of which is hereby · 
acknowledged, the parties to this Assignment agree as foDows: ' . 

1. · Assignment. Pursuant to ParagraphS -of me. Commercial COntract 
to Buy and Sell Real Estate, TMP Investments, Inc. does heret>y grant, 
bargain, sell, convey, assign,· transfer, set over and deliver unto TMP 
Mssion '~;race, LLC, all ofTMP Investment's·Inc. rights, title and irtterest 
in and to the Contract~ includin& without limitation, all of the rights, 
powers, estates and privileges of Assignor in and to such Contract, and all 
of Assignor's right, title and interest in and to the ~est money deposit. 

2. Assumption of Contract Obligations, TMP Mission Trace, LLC, by 
execution of this Assignment, hereby assumes and agrees to perform all' of 
the terms, covenants and ~nditioils of the Contract~ including, without 
limitation, payment of the purchase price for the PropertY, and Company 
agrees to indemnify, save and hold harmless TMP Investments,.Inc. from 
and against any and all liability, claims, or causes of action arising· out of or 
relating to the Contract. 

. 3·. Seller Consent. Seller, El Paso County Retirement Plan, an 
unincorporated association, hereby agrees and consents to such assigrunent 
from TMP Investments, Inc. to TMP Mission Trace, ~. 

·····--·1 
I 

i. 
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CoJ'Jlfflercial Contract To Buy And $ell R!'al Estate 
Mission Trace Shopping Center 
Page2 of2 

..... 
_:'.·· ··! 

4. 

-·----·--
This Assignment may be executed by·mx and in_...co~::en . 
taken together Shall constitute one and. the sanie document. 

ELPASOCOUNTYRE~PLAN, 

an u~corporated association 

TMP MISSION TRACE, LLC 
. a Delaware Limited Liability Comeany 

:~ ~~~ Managing~ber 
Name: --~--------------
Title: j?x e s, ?Lu;-f 

TMP INVBS'l'lv.1BNJ'S, INC., 
a California corporation 

·~~ 
· Name: 

------------~----

EPCRP01040 
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I 
Exhibit A 

Total Investment 

For purposes of this Asset Management Agreement, "Total 
Investment" shall be the sum of OWner•s·purchase price, which is 
$J,500,0QQ.QQ, and all nAdditional ~d~lf ~H~ h~ owner in 
connection with the Prope~ojll a a tLe atQ:.._ OWner Is r-:;\ . 
purchase of the Property. . . . .· .. . ~ 

"Additional Funds" shall consist of all additional money 
paid by owner. A~d~tional~~;~ ~11 consi~t.of money paid by 
Owner up to the sum o~O~====O=::.:...~Y add1t1onal money to be 
paid by owner which b e to the Additional Funds must 
be aqreed upon by owner and Agent. 

'·I 

;. I 
I 
; 
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Exhibit B 

Profit on Sale 

as 

:tn an effort to memorialize tile parties' intention to have 
Agent's payments upon the sale of the Property paid as ·part of 
the closing settlement costs, A .ent and Owner shall record a 
memorandum of their intention of El 
Pa ...:_ _ _:;;...;..---

-
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·I 

'Exhibit D 

Insurance. Release. Indemnification 

1. It is the intentio~ of all parties that each of the 
parties carry insurance suffic1ent to protect himself or itself 
from all types of. liability which could arise in connect.! on w1 th 
operation of the Property. 

2. Each of the parties hereby releases all other parties 
from any and all subrogation claims. It is the express intention 
of each of the parties that there be no claims made by one 
against the other on account of a third-party claim which is .paiq 
by insurance. 

3. If a non-insured claim is made by a third-party against 
the Agent based'on contract, tort, or any other legal theory, and 
if the Owner has not signed the contract upon which the claim is 
based or specifically previously authorized or directed the Agent 
to take the action (or non-action} upon which the claim is based, 
then there shall be no indemnification of Agent by owner. Agent 
shall defend, indemnify and hold the owner harmless against all 
such non-insured claims. 

4. If a non-insured claim for actual damages is· made by a 
third-party against the Agent based on contract, tort, or any 
other legal theory, and if the OWner has siqned the contract upon 
"'Nhich the claim is based or if the OWner has specifically 
previously authorized o:r directed the_Agent to take the .action 
(or non-action} upon Which the cl·aim is made, then upon ,receipt 
of Notice of such third-party claim from Aqent, the own~r shall 
defend, indemnify and ho-ld the Agent harmless against al~ such 
non-insured claims provided that there has been n.o neqligence, 
~isfeasance or malfeasance on the part of the Agent. 
contributory negligence by Agent shall bar defense and. indemnity 
tr6m owner. There shall be no indemnity of any eart for any 
party for punitive damages awarded to a third party •. 

\: 

~·I 
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S'IDE AGREEMENT 

The Asset l(anagement Agreement is contingent upon E1 Paso 
Coun~y Retirement Plan's receipt, review, and approval of 
property inspect·ion reports by the close of business on Mond·ay, 
september 20, 1993. 

The owner .and Aqent in the Asset Management Agreement shall 
have one week ·(until Sept;ember 22, 1993) to review the insurance 
coverages that Aqent may obtain and agree to the coverages. 

I~ . 
e sum of]$35 1 000.00 at closin as an 

acquis1 deducted ro ure onuses. 
' 4 

Owner consents tb:at 'rhelma c,. Gretz·inger may assiq·n all of 
her right, title, and interest in the Asset Management Agreement 
to Thelma c. Gretzinger, Trustee of Thelma c. Gretzinger 
Revocable Living Trust. · 

Dated: .september 15, 1993 

COlfNEBl CAGENT> 

---............................. , 
·-···--· .. , ..... l i 

; ' 

:· 

·~I 
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.. ,_,.,.., '-''!-·--··--·· 

HENRY B. EAi'rJA.ND, P.C~ 
ATTOilNBY AT LAW 

4» BAST PIXBS,PIIAX AVB. ,JOO 
COLORADO SPRII"'IS, CO 8DIIOJ 

TEU!PHOJ'(Jl ('7fJI.ST8-003J 

·September 15 ~ 199.3 

Mr. Mike Witty, Paneaipn Administrator 
El Paaa County Board of Ratire•ent 
105 E. Varmijo 
Co.lorado Springs, co 80903 

Re: llil\!!lion :;rracm Shoo.pinq canter 

Dear Mika= 

Tbe Asset Management Aqraeaant Vbich you eiqned yesterday 
with Paul Cohan and Theltaa Gratsingar bad a blank Bxhibit c. We 
diacusaad ne.ecS·ing a definition tor CAM and inaert.ing it as 
Exhibit c. Enclosed plaase find a-draft of Exhibit c- Common 
Area Mainten.,.nce that I prepared for your review. 

llBE!kah 
Enclos.ure. 

sincerely, 

Henry B. Eastland 

I 
:' .' 
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Exbiblt c 

common .Area Matotenance lCAHl 

It is understood and agreed that the term 11 common area 
t~~alntananca costa" mhall maan all awas expended by owner for 
payment of all work ~aemea necaaaa:ty by Owner for the lJlanaqement, 
oparat·ion, 1naintananoe, replae~eaent and repair of the Buildinq 
and its common areas, includi'n!iJ, without limitation, the 
fo11owin9: painting; janitarial·servicee; maintenance, repair 
and rap.lacament whan nacaaaa:ry· of ail:tawalks, curbs, bWilpar.a, 
a,igns, plantinq and landacaplnc.J, .and lightinq and other 
utilities; rasurfacinq, r.astrip1ng, cleaning and sweeping the 
parking areas; operation, maintenance ancl repair of an~" common 
tire protection systems, automatic sprinkler systems and storm 
dt"ainage systems; personnel. to iDplaaant such aervioas includinq, 
wlt·hout limitation, the cost of security guards; policy and fire 
protection services; any taxes and assessments laposed by 
qovernment·al BCJanoies: costs of u1;ility sew ices f.or common 
area·s; attorney fees; and rental paid for maintenance afld 
operatin9 machinery and equipment (if rented); public liabi~ity 
and property dama9e insurance on 'the ccmmon areas; all wage and 
labor costs (including salaries, waqes, payroll and similar 
taxes, Social security t·axaa, uneaployment insurance costs, . 
workers• compensation and other insurance and medical and other 
benefits) applicable to persons enga9ed in the management, 
operation, maintenance, replacement and repair of the common 
area·s; fuel; and supplies for the provision or. the foregoing 
sa.rvicm.s. 

,.J / 

' ' : 
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Colorado Springs, Colorado 80931--5008; 
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'-------------------~------------------~--------------------~ 
EL PASO COUNTY RETIREMENT 
A'PHIH ACCT REFUND ACCT 
2530 FAIRVIEW 

ACCOUNT NUMBER I TAX ID NO. 
'5 0000 ·B09 S 84-605161.7 

COLQRAbO SPRINGS CD 8090.9 STATEMENT DATE 
U:-30-93 PAGE 1 

Direct written inquiries .to the above address or call 71-9-390·7941 

- - - - - PEiRFORHANCE ACCOUNT ·SUMMARY - - - - -

PREVIOUS STATEMENT lO-Z9-93. BALANCE :OF 
5 I)EPOSITS AND OTHER CREDITS TOTALING 

3!'i CHECKS AND OTHER DEBITS TOTALING 
INTEREST PAID THIS PERIOD 
CURRENT BALANCE AS OF. STATEMENT DATE' 

RATE PAID ON· BALANCES-

13,253.2& 
1-58,318.33 
139,321.94-

54.9& 
32.,304. 60 . 

• DO TO 999.9~ RANGED FROH 1.70X TO .1.90~ 
1,000.00 TO Z,499.99 ·RANGED FROM 1.70% TO l.90X 
2,500.00 TO 24,999.99 ~AHSED FROM 1.75X TO 1.95X 

25,000.00 AND ABOVE RANGED FROM 1.80X TO Z.OOX 

AVERAGE COLLECTED BALANCE THIS PERIOD 
INTEREST PAID YEAR.·TO-DATE . 

- - - - - - - ACCOUNT TRANSACTIONS 

MIL 
~ 
11-12 
11-16 
11-19 
ll-Z4 
11-30 

I~ANS,CJIOH DESCRI!1TIQH D OSI 
DEPOSIT· 
DEPOSIT 
DEPOSIT 
DEPOSIT 
INTEREST 

DATE REE CHEcK tit! AMDUNI DATE REF ct . .,!!.".,. ... 
Il-16 ol046B1D Ul98. . 7,218.83 ll-Ol 010250,2·0 J:579tiJE 92:aos 
1'1-19 01017230 11.1199 8~206-.11." ' . 11-12 01006830 15796 . 1.,500.00 
n-16 ol.o39780 .uzoo~·, . ·u;s&2.9~.·· u-12 oiOZlS6o 15797® 7',848.38 
ll-23 01098260 11ZD1 54. 7~ 11-15 01045li7D 15799 v SOD. 00 
11-l& 01108480 11202 1,2-4,8-.42 11-15 01045960 ·l58b0 '~ 35,000.00 
11-15 0·1057660 11203 177.64 11-26 01015260 15801 zs.oo 
11-18 0·1006700 11204 177.92 11-22 011)0;99.50 15802 18.35 
11-16 01029150 .112.05 4,078-.36/ ll-24 0l0165lj0 15803 114.72 I 

11.;17 o10'397Bo a1206 7, 733.22 ll-19 D11l3'0160 15804 817 ;oo , 
11-19 01019020 U207 4,01.0.32 ll:-23 01&)40$70 l5805iiE 9-1.1-t I 

. 11-18 0'10304'90 41208 .. 1 ,.520.36· 11-22 Dlll41660 15807 39 75 . 
·ll-15 ol'o46040 llZD.9 .. ······s •. 567.16 11-22 oh121~2o :1s80&Il &,jjSl:oo: 

' 11-lO D20nli&o llUOil tt,S81,45 ll-19 02075080 15810 592.14 ' I 11-01 01018160 15788 22·0.50 ll-19 011)20(500 15811 2,198.0•0 I 

I ll-19 0.1026080 1'570.9 180,00 11-23 D-1040'580 15812 196 .l.lf!ir,. 
1 n-o1 01046730 l5790IE 9&;oo n-z4 D11l18t&o -15813 3,ooo.-uo~ 

11-04 Ol-02451!·0 15792 1,0.0·0.00 11-22 •Dlll09·D30 .15814 16,771.82 
11-0.1 01046320 li57'93' 1,431 ,_67 . 
IE INDICATES SKIP IN SEQUENTIAL CHECK NUMBERS 

.... :SAI.&,NC'S AFTER TRMISAGT19HS IUCLUDIH8 liHeetL!CTED FU"D$ '" -

I!ATE BALANCE DATE . BALAHCg DATE BALANCE ~DAiU-'TE~-=-'B~AL~A!UlNC~E 
IF of li ,412.25 .U-10 6,'3oo. 75 II-16 56 ;44:7 .38 li-19 '16, 012.31 
11-02 11,882.20 11-12 116,952.,37 11-17 48;714.16 11-22 2'0,731.'39 
11-04. 10,8.82.20 11-lS 77,707 •. 57 11-18 47,015.88 U-23 20,389.3' · 

-------~----------·---------------------------1-J 
1¥-i 

! 
' 
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UMB Bank Colorado 
P:O. Box 5008 . 
Colorado Springe, Colorado 80931-5008 

~ ~~· ' . ··W.Jl 
'-------------------------------~----------~--------------~~~~~~ ! 
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I 

EL. PASO COUNTV RETIREMENT· 
ADMIN .ACCT ·REFUND ACCT 
2530 FAIRVIEW 
COLORAPD SPRINGS CO 80909 

ACCOUNT NUMBER I TAX ID NO. 
65 0000 809 s 84-&051&17 

STATEMEIIT DATE u-3:»-u PAGE Z 

Direct written Inquiries to the above address or oall 719·390.7941 

69 

BALANCES AFTER TRANSACT~ONS - HiCLUDINS UNCOLLECTED FUNDS. -: -1. 
ftiE BA~tNCE DATE BALANi~ ·yt!§o agttNXE DATE BALANce :! -z4 32.2 .&li 11-26 3Z,Z49. 32, o • o ... · r: I' 
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I {f{~ 
-1 Thoprl.!ued pori' oflllltform ba•-e becaapproo'ltll !Jr. tile~ r 
, Colorado Real E. •• w Commwioa. (LClS-1-96) 1 l 

THIS FORM .HAS IMPORT AM' L!OAL CONSEQUEN~ AND 'f.HI! PARTIES SHOULD co"6(i?at~F.1·-
TAX OR 0~ COUNSEL BBFOIU! SIONtNG. Compolll8lloa c:bupd by n~al 01tisto brolcon ill aot eot by law. Such · d 
ctwgea ano eitabllaluscl by oacb roalostalo broltar. 1 

DIFFERENT BROKERAOE RELAnONSHLPS AREA ~AILABLE WHICH INCLUDE BUYER AOENCY,.SEU.ER J· 
oli.OBNCY, SO~OENCY,\fRANSACMON•BROKQ., lANDLORD AOENCY OR TENANT AGENCY. ft 

BXCLUSIVB.RJGHT-TO-LBAsB-LISTING CO.NTRACI' 
(AGENCY) 

01118 __ _.p~e~::::lllllbe=•r ___ -:9:.:.6 __ 

rt Paso caunv Betfl'!!!l!!!!t P.lan <<?w='> ~mvacabl:r·ap.poill&(a) 
Name(a) of Owaora(a) . 

Tranell Cl'lnl Denver, Inc_~. 7&3& E. Hllll!ldtn Avenlll, Sufte 650, D111ver, Colorado 80231-41141·, and 
SyllfyapHnpa Brpyrapp C!!rpoat1ap. ?9 s. CaJcade Avenpe, Spite mo. Colom!lo spriRRf• Colorado BQtO.t 

Bi'l!keia Nlllle aad Addresa 
C<fl.lecttvely · · 

('Broker") u OWaen Clldaslvo lplll for illo JllllliC*S ad 111111er die r.ma apedllad lleniD, uul t1u1 partla ..-=· 

MISSIOII TIIAC! SHOPPIHQ CENTER ~ 5££ ATTACHED E!CHIBIT "A" . . . 
also IIDawu u SEC of sayth Acad!IIY Bau1eyan! and Hancpst Eaprenwu. Cqlo!'!!do Sprfilgs. ColoradO 

Slftel Adclrell City State Zip 

toptllet wltll auda Items of ~nolllll propeny (tho l.acbu1cnu u defblod below) co be leuod pun11B21t to Seciloa 8 
(c:ollcalwly, die "Pnmisea"). 

2. BrabriSemcel. Braker la.a·llaaiusd llplll af o-ar Ulli will ropreuai oa!y ev-r. 

(a) Broliouball promored the·IDblrall of ()waR wlib the lltllllllt IIDCIClraJdl. layaltyuul8dellty, ·iadudiD& but 
~~- . 

(1) s~ Nlltlll ntet411Mi-lllnlll...m.:&. are -prabla·ao 01\'1101'1 a=pe Iliac Braker shall 1101: be:obllptod to 
aoelr. addill!malo!on 10 louo iJio:PremJseswbUD:dle Pmalsea itelllbjaa to Bll tpeelUIIl 10 lease tho 
Prcllllsa; 

(1). P~ all offon 10 IIICI hal o-r lila timely IIIIIIIIDt reprdleu of whctber the l'nmllsea arD subjecl 
10 IIIIII!IRCIIICII' to lcaac; • . 

(3) blldosllla 10 Ower lllhmae lllilarial facia actually bawD., Braker; 
(4) ColmsellagOwllcr.ucouylllilerialbl:allflb or rbkaof alrBiliiS:doaactallJbowabyBiobr; · 
(5) AllvlsiDa o-er co obralD D11pD1t achice u to 111Uerial lllllten abou& wldc:h Broker bawl but the 

. apccillca ofwtdcla sre·bo)<olui die IIJIPeftlsO of Broker; 
(6) AccoiDI!iq iDa dmel,- far all'IIIOM)' ud proporty ~ 8llll 
(1) lafonaiDs a- lila& aucli Owur 1118.1 be vicariously Uablo for tbD ac11 otsucla OWIIon apator.uy 

IUbagJ:Gt whea Brotor Ia acllq'Wiilila ille scope of tile 11pa1:1relalioNbi.p. 

(b) Broker sball DOt disclose the fOIIowiDa IDfonDadoA without dlo IDfvnaod COIISIIII of 0WaDn 

(1) 'That ow.cr Ia willilla 10 a.ceopt leaa llwlllle 1t11ted reatal ra10 tor tile l'rolllboa; 
(1) Whal tho modvallq facran are ta.·Owaer to loaso the l'nallul; 
(3) 'That 0w1111r wiD asne to laue cmms other thm those ofrorcd; 
(4) Asq IIII1C1'Ial ~ about Owaor uaiW the disclol1lre Ia required by law or fail11n1 to cllsdose _such 

iafonaado11 woiJld IXIDitlcala &aud or dlahoiiCil clcallq; or 
(5) AAy faeta or aiilpldoua resaz:dllll dn:umslancca wlddl IIIII)' psydiall!liceiiJ lmpacc or adpaatiza lite 

Prcmllcs pllmlllll to Colarado law. 

(c) Brokar aballdbdose tomypraspcc:dwtoAial alladveno IIIBIIIrialfacD ac&~~a~~ykDOw.a byBrokor ladudlas 
but not Jllllited co ad9eno lll8laria1 facti parteiDiaB co the tldo to the Pmabos aa1i dl,e pbyaical ~doa of 
the Pi'om.bcl, 8IJY lllalOrial clefeda Ill tho Premise~, 1114 llllf eDYiroamllallll huarda Ufecdq the Premlaos 
wblch ate required by law 10 be dlaclosed. 
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No. LC15-7o96 EXCLUSIVB RlGHT·TO·LEASE LISTING CONTRACf (AOBNCY) •••1 -n 
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···II 
· :1. Loue. 

II (a) "Lease of the PfemlsK' or "l.eu11' raaau a.ayleaall Dlealaterllllla the;Premlses. 
· II ~ 8 U IIIII ll111 il ••••' Q1•111er Hilla.- Bnll11 ea aaauiiM a iala llf 1M Pr••••• "&ale 111 lhl 

1

0

1 ilr1a•il11'" ~&ala' ··~ lhe .. ~ .... , ........ ! •• 11~1• ef _, iataseae il ta.e P••••• ea aha 
e ••J •-=• of tlao •ighlte =4•• _, wle:esa utile Penn 

r.il_; II G[ct Olmer' 1 ot!ler appvlnted agents ur l'eiii'BI&ntathe'ST 
4. Uoca of thll LU1iia ~ By~ appolalllleat, Owaw llpHI 10 co'ii'3ua an aeplildoaa for the lease gf 

j. tba PrOIIIIses only througll Bro~ IIIII to refer to Broker an blqultles recohecl Ill 811)' form from rlllll IISiele 
-R_Ii----iibrocte::in, salcspanoaa, proapecdYD bilyen, tnet~· or ear otbv source durlag tho limo tllll. Lbclas Coarncc 11 Ill 
1: -lilloe&.I\Owaor &llllloriza Srolict 10 diadDio aay fKtl ibolll lba Prolllilu. Ia aclclltioa. Owur qrau lilac Ill)' 

: Broker compcasatloa Wblcb Is coaclliloaed upoa th6.leaso of t1111 Premises IIWl be ellllecl by Bniter U•sct tortll 
I . hetela Mtllout aay discout or allowaace for uy aBortl aaade by Owoor or. •by any reptiii8DiadWI of 0waer Ia 

.coaaec:llua wllll tho loaao of the Promlsa. · 
; 
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.s. Tbo Llldq Poriod. Brabr'a &utlaorlty s1aa11 basla 
_____ ·_, ___ {"UsdasPorlotl"). ...;._,_, . ud slaa1l coada11e rhrougb 

d. Reat&lRareuulTanaa. Reatalll.lilet· v.s. S A1 accaptab1• to Own11' 

Torma: As aeeepta111• to OWner 

Mialmllllllllllalllllafaec:uri(Jclepaii& U.S. S &! .essutable to lhftr 

1. D~ Brokat 1a &l,llhorlzed· 10 accapt IIOC1Irily deposits p1lriU8Ill to a proposed Leuo. Broker ·fa authorized to 
delhw tho securlt7 clopoalt 10 rha property maallpl',,ll,uy, apoa tllo uecudoa of rba Lcue. 

8. ~ Tho·l..easolllc:ludca tho toDQ'III!Dakems: ------~----------

Tho abaWI clolcribed Items ("Iadalloal") allall bl.leuocl b, Owaer to teaaat. all Ia their preMDl coaclldon. 

9. Title ud ~.. Owaer repr111011t1 to Broker that title to lba l'rlmilca Ia acilaly ill Owacr'a aame. 
CJwaor lluil1 cloUftr co Btolcar tn10 ca¢ea of aD n:le\ut dtle materiels, lQI!II docwa011t1, .!=H(•) uclllln'O'/(a) 1.a 
o-r's passualolllllll a!ail1 dkc1cse 10 Brobr an IUfQIPtll, lieu ud olbar OIICIIIIIbnaccl, II aay, 011 lba 
Promiul, of ·wbida Owau baa kaowlodp, a ....... ., IlK • I tWa ... :1 I Semlll!l .. , •• Wtiltia ·-· •• 
o. •. , shae:dtl= k cat df:k rur ........ , 

lD, Pou••.l"a Poueuioa oflba Pmalla aball be cloiMretl-to ieDaat ~ lollowc per Leue' 181'1181118Pt 

11. Mar.erial'DIIfecla • Blobr,DIIcloawu - ·llllpocdoa. Owaer qroea that 1111'/ clofHu of a IIIBlerial aaturo 
CmdadJaa, but IIDl IJmlied CD, strlldllral ~; so1J COIICSidou;· vio1adoaa of baallh, UIJiiaa or bllildlas lawai vr 
-u-ma - aad --. nri&Ka) &c&ually bawD b, Brobr liMl bo dlaciiiiCil b7 Broker 10 aay 
priii}IOCIMIIOIIIIIIL Owaer qreea lbai 111J teDaa& may haw 1bo PreJDisoa bupecCed. 

12. Cammleajon to BroJiw, 

(a) ta. coaaldcradoll of illo aorvic.a to bo pafonHd b)' Brvkof,Btow llball bo paid 11 follawl; 
71 of l'llnta1 1neoM, uc1ucl1itp !!!!! chll'l!IJ, fol' l!&I'S one tllroush ttve •. 

3,51 of mtal fncomt~ axc1udtns lf!llf charsu, tol' ·l!•n rtx Sltiowlt m. 

(b) Tllia feels payable llpollaccadn of lhe Lease or poucssio11, wbldmer OCICIIII·Bni; or 11 followll 

-on.-half (It) upan execution or tha Lease &nd one-halt (r,) upon Tenant's pouesshm 

of till pi'C!IIIfsae. 

No. LC13·1·96 EXC.USIVE R.IOHT·TO-l.SASB LISTING CONTRACf (AOE!'ICY) Paao2 
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'd) "'h· her 'a Ssdi;c 1' '1 o'n k·d1 B·vkar 1~a.ll '' p•Jila Itt 1 ~..a~- 'M .,,.,a' ,, 
e; n' 'h· piirnt"' psi• fer, .. , Pu&' ta)ahl ra• f d cL 

(e) ~F !euo of the Pnnubea withiD IQ · . ~:adar ~~ :u::u~~: to :~.!~u~be Listi~t~ Period 
( Holdovv PerloQ"} to aayDDO with whom Broke,~ lleaotlato4 ud whoso 11111110 •ubmilted. .Ill Wr!t.iaa, ~~ 
Owaer by Brolcet durlq 1}1~ Llltlag Period (lllclildlas BliJ' . ixteuai0111 lhe.W prcMded, however, tJw 
Owuer •baD. vwo ao comaa- to Broker uadcr th1l •Ubsecdola (e) If a eommiuioo ia uraed by ClDOther 
liceased real oati!O broker aC!Iq plllllWil to 111 .ExcbWvo Rlab&·to-i.wo Liltlq COliUac:r or Ellclllllve 
Llslins Coauacl OAtared iluo d&ariq ciao HoldoYar Periolt. · 

U. Limlradaa aa Brolru!•.Colllpeuatioa. .larokcr dsall 110t 'accepl ~mpeuatloa Crom the teaanr, the toaaot'1 
a;eat; or aay elldty parrldpatJDs•ID or prcmdlllg senicea far lbe Lease witbo.U the ~IWHoaseDI of Owacr. 

14. etta. an.laln, A .. jetgye- Malllple lJatlq ServiA. 

(a) Broker aha!l seek. uaiatauco &om aod offer campellllitioJI to 1bo £olloMaa· brobrt olltlide of the iiadDs 
compaoy. (CbechD.dla( apply): · 

IJI m Other brokcls rcprcseo&iDs OWaer ("Sabaplitl") 
(SIIbapota rapnualiq Owut owo dUtlca of ~ picl fa1tll, loyalty 111111 lidcllty to Owaor 11111y. 
Owaor III8J' bo \llcarfalllly Uable Cor the acts of Sabagema whoa aafaa Iii lila scope of the &pile)' 

Ill (3) Brokers aaalsdDa lbc leiWit Ia ~ ll'llll5adiOII biU IIOl actlq liS ap1111 ("'l'raalsacrlBtobd) 
("l"raoa&doll·Brobra lllllll -mo reaaooabla aldll 111111 can for IIIII parties. 0waar is aoc viArioLI&Iy 
liabla for. !he ac1a ol'fnluactlaa.Broken.) 

· Brobr will ~er compeaa&lica to 1'ra.D.sacdoD·Broketa as follows: --.----------

(b) Brabr C wlll Ill will aD& ~thel'remllostoamuldple.~..mn, 

lj, DltUApmqrrr-at-BraiDir. If a writrA Dual Apoq ot TI'BIIIBdloo..Brobr Addendum is .Pel by. 
QWaer, Broker ~y lllow tle rr-ia. ro teDBIItl rcpraao~~rcd or'aulscDcl by.Brobr. 

111. Cost alllenba ~ Ualaa atllorwise apedlletlla Sectloa 2.5, • Bratcr 5baD bear all q~C~~SCa 
iDcunecl by lhabr, if aoy, to marbt the l'rl:llllla IUIIl to COIIlp:aW.O cooperatiDg brobn, It uy. BrOker will 
DOt oiMa1a or cmlv IIIIJ' olbu pmduda or IIIIJYicea UDl£11 DMIDrll&*l laWI"iilq topllfCorlilamprompUywhe" 
duo. UJSIDa·otbnvlaoaPcccl. Brolcer Wll oal bo obllaatcd to ldvaoce faDcll tor•rbbtmdiafOwaarilaardu!o 
c:omplete a uauacdaa. (!!ample: epaca plluuiiDtr. ._,., radoo hlltl, llllluerlas lludloa.) Qwaor. ib!:li 
nimbwu Broker lilr pa)UDIII& 11111111 by Broker for audl odlor prodal:ta or aenlcca aatllorlzed byOw!le"'l!D wrj t1~ 

11. Mabmm- of !he rr-iMa. Owaer air- tbat Broker sbal1 DOt be reapoaslble for malatenanm of 1he 
Preaaiaea 110r llaall Brabr be liable lor daDiap of uy tmd CICCIII:1"iq to rb Pramllaa, aaliiSI luda clamap aila!l 
be~by~~of~. . 

. . 
18. Otller Owaen. OWur a.ckaaWicclpa tbal Broker ma~ bave ape111110aa willa odw owaors to Dllll'kot ucllease 

dlelw propertlDa. · 

JS, Nondl•crfmfnet!cm. The putlea apee DOC to dlscrimillalc illllawf!IJI1 agalat Ill)' proapcc:dve teiiUit becaiiiO of 
· the ram, creod, cab, so-. Jlllriral swur, IWiotlal. otipl. faDiil1al atlllll, pbysical ot 111011tal baad1cap, rcligioa 

or ancesuy.of &ucll ,_ 

20. RecODI"'IODcfadnnaiLepl Co1lllloL By a1p1Ds tbla ~- Owaer acbnwledpa 1111& Broker bas aciviiiCii 
·dial lbla doc:waDIIl bal iasporraat lcpl caDHqiiDIICe.l aod .bu rocammudecl c:oaslilradoA willl legal aacl tu or 
orb« COIUIHI. bolo1111ip!ag dlla COJIIlHt. 

No. LC15•7-96 EXCLi:JSIV1UUGHT·TO·LEASB US'l'ING CONTRA.cr (AOENCY) Paaol 
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22. Attor~U~y Pees. Ill case of •tbittatlon or Utlaatlon berwten Owuer and ll...,ter Ill lheit respec:lh-e c:apacltics, the · ; 

partlu asroo Lbat COlla 8AC. .aollablo llltonaliy r. .. abaU be awardoclto Lba .vailiDs pari)'. ~ 

23. Madl&calioa Of.lhia I.Jat.i11a CoaiHCL No lllbtoqueAt moclilicatioo of my of tbe torma Of dlia LiatiJas Contract 
slt.llll be valid. b~ upon the parllcs, or eafon:calilc u.aless 111adi: Ill wrliiDa llllllslpecl by lhe pal1les. 

Z4. Bsa~Ro Apeoiii.IIIIL Tbia Ustms Coatrac:r conadtlllel tho elillro agnilmOD& bec:wna Lbe parties rel&tlng ro tbe 
subjOCI, hon:o(, and all)' prior apcolllentS perlaiaiDg tboreto, whotber oral or Wrilt1111, b&w beoa 11111rpd and 
llltepaled Into illia Uatlaa Coluracc. 

2S. Addliloaal Proi'Woaa. (Tho 1aquap of d&No addltJoaal ~ 11&1· liCit bHII approVed by tiro Colorado 
lleall!.slato Commlaaloa), 

· Sle Addendl!!!! Ho. 1 attached hereto. 

~----------~---------
I Jur ________________________ ___ ru ________________________ ___ 

~--------------~-------- ~~--~--------------------

~----~---------------- '~-----------------------
SIILLJVAIOIAYES ~~ CORPORATtOII 
BI'Ok81' ., ________________________ _ 
ru __________________________ _ 

Mdreu~------------------------

,~·--------------------------
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ADDENDUM No. 1 TO 
EXCLUSIVE RIGHT-TO-LEAS~ LISTING CONTRACT 

<AIIf!acy) 

. THIS .ADDENDUM No. 1 TO EXCLUSIVE RJGBT-To-LEASE LISTING 
. CONTRACT (the •~n) is attached to 11114 hereby made a part of that certain "Exclusive 

Riaht-To..J "M Ljatlur Cop1ract (Apnc;y)• dated as ofDeoembor -J 1996 entllmi into by 111111 
b~ EL PASO COUNTY RETIREMENT PLAN (as "Owuar" themmder) and . 
TRAMMELL CROW DENVER, INC. and SULLIVANBAYES BROKERAGE 
CORPORATION (col.lecdvely, as "BBoker" tlwelmder) (the "ListtDg .Agreemcut"). The 
promjSea, covrmants, agreemeuts.aud dec:liliatious made and set forth berelo are ·inl:ended to 111111 
shall have the same fol'CII ami ef&ct aa ifsct forth at length in the body of tho Lfstfug Agreement. 
To the extent that the provisions oftbis Addendum are Inconsistent with the tom1s 111111 coudltions 
of the Liatlq Agr=ment, the· provisions hereof shall control. (Capi1allzcd tenDs nat o1herwlso 
dettned hcroln shall have the mcanings·ascribed to them in tho Listing Agreemem.) 

l. . Pvalflph 5; The·LI!Itlgs Period. NotwithatamUng the L1stiDg Period sat forth in the 
Li.stiDg Contraat, the putioa hcr1lto hmeby as- that, at lillY time followiDg that date wbioh is 
ainety (90) days after the camnumgenumt ofihe LlatiDg Palod, Owner sball have the right. upon 
dUrty (30) day& prior-writam notice to B~. to.tennlnato the Llatlns Colltr!u:t- In the eveut of 
auch tc:rminatlcm. the Holdover Period set forth In the LlatiDa Contract shall not apply. 

2. Parappb 12; Cpmmlmon To Brpkor. NotwlthataDdlDg the proviaiona of 
Paragraph 12 "eommtaslpa To Bm!cm" ofthe Listing ContrBct. Brobr hereby agreR.that the 

· "rentallncomo" as described In Paragraph 12 and·punuaat to which commiaaton~ for any siven 
LcBSe me calculated shall be net of my amounts paid by awn- for teuimt improvements or other 
l'Cilovationa aeces&aiY to oonvert the uae ofthe .-from typical ftllall commercial spaoe to 
space suitable for my Other given use. · 

2. Panpapb 13; J.im!tBtfgg gp Bmker's Cmpmi11lpa, In addition to tbtl p!OVisicms of 
Paragraph 13 "'imjtatloo on Bmkm'• Commjglon" oftbc LlstlDa Conlract. Broker hc:rcby 
coveDIIDtl and qreea to '"'"""'lately di_sclose to OWner, at the CODUDellCeiJiel ofnegotlaiions 
conoeming the Leasln(rofthe Property with a prospective tenant, BDY and all relatiODBbips which 
either Bmker, or any either broker, employee, amtiale, agCDl or other representative of Trammell 
Crow Denver, Inc. audfor SliiUVIIDHayes BroJtcrBac Corpomdon has with BIKlh prospective 
tlqumt. 

3. ; Panii'Qh 18; Otllpr Owpm, NotwlthstandiDa the provilliona of Paragraph 18 "OdiE 
.Qwnaa" oftba Listing~ Brobr hereby agraea that U will discloae to Owner, on an OA· 

soins basis dudns the Listing Pelioclllllllaay Holdover Period, 11111 other llitiDga ofl1milar 
properties which Broker baa UDdertalc.en within the general pograpbjc area ofthe Property. 

· 4. Pan8QJph 21-; Allmuadya Dlspg«a Rcaolgtfqg; Mcdlactqg. Broker aml OWner. each 
hereby agreo that the provisions of Paragraph. 21 • Altematiyo D!apuao &esg!udgp· Med'!!tiAA" of 
the Listing Contract are hczeby deleted In their entirety; ami repllll:ed In ft1Il wbh the fbllowing 

· provisions: 

"If a cUspate arises_with regard·to thi&. Listing Contract, the partiea:hereto qree that they 
will submit III1Cb dispute to final and bindina arbitration with-the AmllriC811. Arbitration 

· . Association(" AAA ") for resolution undenhe then &pplicable Co~ Rules of 
· .Arbitrattoa, and will.not seek redress in uy court of law other than to ed:m:e the 

arbitration decision. ~ p~ qree to utilize the AAA Commcrolal Rlllos Expedited 
proc:ess and further agree that diey ahall be prepar!lll ami proceed to arbitration within 
forty-fiVe (45) days of the filing of the dcmaDd for arbitration with the AAA." 

56 Pvepgh 15; Addld!jDBI 'Prgy1alp111. Broker and Owlier each hezeby agree that the 
following additioaal provisions are Incorporated Into the Liatillg Contract: 
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A. Rccipmc:al·ladamgifti:atiou, 

lndempjftpUog gfBrvkcr. Owner hereby agrees to indemnify Broker 1iom all 
losses, eosts, experises, claims, judgments, damagcs-anclliabilities, including 
reasollilble attomeys' fees, court costs and professlonai fees; Incurred by Broker, 
to the extent the same ale de1mminecl by court action to baWl arisen Out of the 
negligence, wi1lfW misconduat or mlaepteaentations of Owner In COJIDIIotion with 
the mazketlng aud l01111ing of the Property under this Listb~g Contraot, except to 
the-extent·the SIDle result from Broker's negligence, willibJ misconduct or 
mi.8represolllaons. 

la!lemniflcatlog of Ow par, Broker haeby agrees to l.ndemnify Owner from all 
losses, costs, expenes, claims, Judgmeots, damages· and liabilities, lncluding 

·reasonable attDmeys' fees, court costs.and profcaslonaJ fees; lncuued by Owner, to 
the ~t the same. are detezmiud.by coart,action to . .liave ariscm out of the 
negligeDce; willful misconduct. or mi.srepreso11tatioJia of Broker ln.coDDOCtion with 
tho· marketing and.leulng of the Property under this Listing Coatraot, exoept to 
the extent tho same result Dom. Owner' a nesligence. wilHUl miaconduct or 
mi&rq11'010Jltatlons. 

B. Dgal AI,PC,V. Ownc:r acknowlildges and.asrces that Broker. may from time to 
time~ prospeCtive purchasers for tho Property theteby posaibly creating a 
Dual Agency situation. Broker hereby agrees that it shall, immediately upon tho 
creation of the same, discloao to Owner lillY auch Dual Agency, and in CIIICb 
tastance thereo£ , 

C. SgHauCJ· Broker hereby agrues that it will not grant "Sub-Agancy" status to 
any broker without Bro~s arid Owner's prior writum oonsent. 

D. Dl.g:lqmm Addnduni. 1hc Disc:losures AddcDdum ls attached hereto as 
EJhjbjt "C" and is bereby·incolporatccl hetelD by this refaeDce. 

E. Markotbal Cglt!! apd Expegaea. Broker hereby agrees that it will be 
re&pQIISibJa. at it sole cost aad expense, Jar all madaJting .matmiaJs aud advcrtlsiq 
matl:rlals employed in COIIDCCiion With Broker's markcdq of the Property. 
Broker heteby flar1herqrees that it will uso its 'best efforts to marbttho,Property. 
and obtain a~ for alhacant space within the same. · 

p, SlaarlnutBmkerCgmmlylgg: Ezrbyian glli:ntityfmm Cgmmiaajpn 
· BJcldl. Broker uul Owner eac:h hereby UDderstand, acknowledge and agree that 
all aJqllmBOII in marbtins the Property, together with any commisslODa paid to 
Broker under tbis Listing CoJltr!ICt, abaill be split eqtmlly between Tlllllllllell Crow 
Denver, Inc. auu1 SullivauHayes Brokerap Corporation. In addition, Broker 
'ban:by unclemands. acknowledges and agrees that Owner, or Ownets agent or 
~entatlvo,Jw.bad prior cliscWiaions with "Current" company invoived Jn the 
greeting card buslnas, and lUI)' lease of spsco within tho Property to ~t, 
olthcr during the listing period or the Holdover Period, in connection with tho • 

o relocation of some or all of their wholesale outlet space cummtly IODated on Stone 
Avenue-in Colorado Sprinp, Colorado shall be and bmby is expressly excluded 
ftom tho provisions of this ListiJsg Comract. and. no commisaion.to Broker shall 
be payable therefore. · 

G. Exclgalu Rlgbt 1Q Le8•m Crpaa Deflmlt, Broker and Owner are concurrently· 
herewith entering into that certaiu "EJSlwdve Riabt-To-Sell L!atlni Contrpst 
(.Commerslall(Sclhv Apru;yl" between Bfokao and Owner, a copy t?f which:ls 
at~Gbecl 'hereto as BxWbU •o• (the "Sale Listing Contract"). 1'ursuimt to tho Sale 
Listing Contract, Owner has retalncd Broker to seD tho Property duriag tho term 
of such Uat!ng, ail as more particularly set forth therein. In. connection ~th. 
Broker and OWner each hereby understand, acknowlodp and ape that the 
Listlq Con1ract aDd the Sale Listing Contract shall be aDd hereby are made cross 

t.·~·.x.: ... -::,.:.·.-·. x ~· .. ":: • :c:..'<').;.-~:1 

I 
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K. 

M. 

N. 

.· 

defaulted. such that each patty's-obllaatlous under 'both contracts a-contlogent 
upon th.e·other party's perfOrmauco of Its obligations both contracts. and a party's 
default under one COJltract shall be deemed a default by such party under the other 
contract. 

D!esJgaum CupOfct&. Trmilmell Ctow Denver, Inc. and SullivmHayes 
Brokeraae Corporation, acting collectively as. "Broker" Ullder the Listing 
Contract. each hereby agree to, on m on-soins ham, ·f:blly d1sclose to 
Owner all details conceming their relaticmahl.p, inclwfin& without 
Umitatloa. auy existing disputes. lawsuits, llabUlties and obUpdo.u 
between themselves, and any other hifoDDStlon wblch now or In the 1\sture 
might iDatmially a.ffec:t these panles' ability. as Broker 1ll1der the LlstiDJ 
Conerac:t. to adequalely rcpresont OwDcr. m the 1eas1.atr of' the Property. u: 
fullowing such disclosure, Owoer determines that a fee dispute or other 
dispute or disagreement betwacm Tf8DUIIell Crow Denver, Inc. md 
SulliVBDHares.Btokerage CotpOration exists which misbt malel;i!illy 
advorsely affect the parties' collective ability to act as "Broker" under the 
Listing Contract aud adequatalyand agresslvely market the Property for 
lease osa behalf of Owner, then Owner shall have the right. upon written 
DOti.ce to Broker, to termiDale tho Listing Contract. and aU otherrfahts·of 
BrokorJu:remlder, In Wblch event the Holdover Period set fOrth in 
Paragraph 12 (e) shall DOt apply. Ill addition, Trammell Crow Denver, IDe. 
and SullivauHayes Brokerage Corporation each hcteby protect. dctead, 
indemnify imd. hold Owner harmless from and against my aud all Iones. 
COS18, axpenses. claima, judgments, dameaJes aud liabilities resultins &om 
or otherwise relatiq to IIUCb foe cUsputes or disagreemeD1B between thmn. 

Board BaUft!!ltlpg. Broker •b1 understaDds, acknowledges and agrees that 
all letters ofinteut.forthe leasing of an)' pardon of the Propcrt.y, and BDYand all 

: coll1l'acts fur the lease ohny portion of the Propcrt)"must bo.made.oxpressly 
Sllbject to mid CODdlti.oued ll;pOJliZlSCCeptable Board BatW.cation by the Board of 
Retiremfmtfor the Bl,Paso County Retirement Pl1111. 

hlatJu Aget Mapapmeat A1mmeat. Brolc«·heteby acknowledges that the 
Property Is being asset manapd by Pauli. Cohen and Thelma C. On:t:zomger 
pursuau.ttoaSeptember 15,1993 "AsgtMonapmcmtAarecmmt.n Inadditioa. 
SullivanHaya hereby expressly acknowledges aud apcra that that certain 
"Bxclmriya Blabt To X.au And Cpmmjsslon AIJROlDept!' daU:d SGPtcmbcr 22. 
1993 bCitween Owner ad SullivanHayes. md that ceztahl "Ral ERtate 
Mapapmopt Afmmant" elated September 22, 1993 between OwDer BDCl 
SuliivanHayes, are each hereby irrevocably terminated and of no l'urther fbrce and 
effect, and each. party is hereby relieved of all of it& respective obllptiODS 
tllereuDdm:. . . 

Boldgur Period. 'l'h8 parties hereto agree that all ~ent provisions of the 
Listing Contract aball coDtlnue to apply during the HoldOvederiod reference in 
Paiagraph l2 (e). 

0 

SIDIJp CogtaqPenOJL The parties hereto beteby qree that, DOtwitbstanding the 
fact that TramiDCll erow·Dmver, hu:. and SullivauHayaa Brokerage Corporation 
are coUec1ively Bated as and refened to !main as "Broker", Owner sball bo 
entitled to deal solely with Mr. MIJcc Ounm of Trammell Crow Denvcr,.lllc.. on 
an matters re1at1.ns to tba Listlna ConlnlCt IIDl1 the m.srltetlng, negoUatlnj and 
loasfng of.the Proparty, and all qm:ments, .iaslzuedOJII and dfscusslons between 
Owner and Mr. Chmson shall be deem~ to be b1Ddiog llpOD Btoker. 

Su!llvaDRapa Cpmm(glpp Bt1Jpctfog•/Crcdlfl. SullivanH&yes hereby 
acknowledacs that, in connectiOD with that certain "Exetustyp RJaht To r :!!'lA 
And Commlq!on AiiJ""'Dcmt" datl:d September 22, 1993, SulliYIIIiHayes was paid 
S24 062 50 In commJssiODS for leasing the space within the Proparty lawwn as the 
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"Famlly Inn" spaco, which lease was subsequently termlnated (the "Family Inn 
CoJIIDiisslon"),&Dd a ~nus In the amountof·WJllm (the "Bonus Payment") for 
their leaslng efforts, a-substantial portion ofwhioh was based upon thc·F'amJly Iun 
lease. As a result of the failure of the Family Inn lease aad the previous payments 
of tho Family Inn Commission and tho Bonus Payment; and u partial 
co.asideratloa for Owuer retalaing SuWvanHayea·under the Li~tlng Contract and 

· the Sale ~ Contract, SillllvanHayes heteby agrees that (i) its share of aay 
commission~ paid p111'11UB1lt to the Llstlag Contmct or the Sale LlstiDg Colltral:t 
shall be reduced by the·amount of the Family lDn Commlssl011 prior to Ownllr's 
payment theleofto SullivaniiaJea, and {H) with respect to anY. commlsalons 
owing to SulllvauHayes In axcess of~ pursuant to the UstiDg Contract 
and/or fPII Sale L1stiDs Contract, SullivlmHayos sball be. paid only fifty-petccnt 
(50%) of auch commissions owing under such contraata, with the zemalnlng fifty
pervmt (SO%) beins credited to OWner and applied~ slich~onus P.aymeut, 
until such time as Owner aball.haw rec:elved credits m.the fWl amount of the 
Bon~~~:Payment. The foregoing provisions shali have.ao a.fl'ect upon T1'11DUll011 
Crows right to payment of its share of the commissions owiq under the ListiDg 
Contract or the Sale Listlug Contzact. · · 
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RBAL ESTATB HAHAOBMBft ACJRBBMBNT 
~. 

!. 

This Real Estate Management Agreement (the 11Agreement11 ) is made as 
o~ the 22nd day. of September, 1993, by and between Paul Cohen and . 
Thelma Gretzinger as Asset Manasers on beha~f of El Paso County.· .. 
Retirement Plan ("OWner") and SullivanHayes Brokeraqe Corporation, 
a Colorado· corporat'ion ("Aqent"). · 

rn consideration of the covenants and aqreements.herein contained,
th~ parties hereto aqree as follows: 

ART:tCLE I 

!. . APPOINTMENT l,ND AtJ'l'HQR:ITX OF AGENT .. 
': i 1 ~ 1 owner hereby appoints Agent as the managing· agent for 

that certain real property commonly known as Mission '!'race located 
in , El. Paso County, and legally described. in Exhibit 1rc 11 attached 
hereto and authorizes Agent to exercise such powers with respect; to 
the Premises · as may be necessary for the performance· of Agent 1 s 
obligations under Article I:t hereof, and Agent accepts such 
appointment on the terms and conditions hereinafter set forth for 
tn.E! term specified in Article V hereof. Agent shall have no right 
o~ ;authority, a·xpress or implied, to ool'IUilit or otherwise obligate 
O~er in any manner whatsoever, except to the extant specifically 
P~.~vicled herein. 

ABTICLE II 

THE AGENT 1 S AGBEEHEHT§ 

2. 1 Agent., on behalf of owner, sbal.l ·implement, or cause to 
be· implemented, the decisions of. Owner and shall conduct the 
ordinary and usual business affairs of OWner as provided in this 
Ag~eement. Agent sha'll at all times confo:r:m to the policies and 
p~.C)grams. esta·bl.ished by owner arid the scope of Aqent 1 s , authot"ity. 
shall be limited thereby. Agent agrees to use its best efforts in 
tb~ management an4 operation of the P~emises, and to comply with 
OWner's instructions .as sat forth herein or as may from time to 
time be provided by owner. to Agent in writing, and in connection 
therewith: · · · · 

(a) To. contract, for periods not greater than one year, in . 
the name ·and at the expense of owner, for gas, electricity, water, 
an:d such other services as are currently being furnishe~ to the 
PX);emises. All serv.ioes contracts shall include thir.ty (30) day 
n~~ice of cancellation by owner wherever possible. Should s~id· 
th~rty (30) day notice not be possible, Landlord shall approve,. in 
wr}.,ting, the execution of such contract. 
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. ~-' (b) At the expense of owner, to select, employ, pay, 
sup.e~vise 1 direct and discharge all employees necessary for the 
ope):'~tion and maintenance of the Premises, to carry. Worke;r•s 
Compensat-ion Insurance (and, when required by law, compulsory·Non
Occllpational Disability Insurance) covering such employees, and tQ 
us~·: reasonable care in the selection and supervision .of such 
emp,loyees. Agent w~ll keep monthly time sheets bearing explanation 
of ~he work performed by such employees, wh.ich time sheets shall be 
ava:llable for inspection by the Owner. Agent shall be responsible 
for . complying with all laws and regulations and collective 
ba~aining agreements affecting such employment~ Agent shall be· 
an~ :shall continue throughout the term of this Aqreement to be an 

=.1 opportunity employer. All persons employed in connection 
w · the operat'ion and maintenance of _the Premises shall either be 
e oyees of Agent or independent contractors. Should Agent decide 
to ~.ire such employees in the future, _then Agent shall submit to 
own~r, fer approval by Owner, a list in the form of EXhibit "B" 
att\ached hereto and incorporated herein ·by this reference, showing· 
the: numl:ler of employees and the wages Agent proposes to pay such 
e~oyees.. · 

. (d) To keep the Premises in a clean and sightly condition and 
m~e all repairs, alterations, replacements, and installations, do· 
all: decorating and landscaping, and purchase all supplies necessary 
fo~; the proper operation of the Premises or the f-qlfillment of 
OWJ1~r 1 s obligations under · any· lease or compliance with all 
goV.ernmental and insurance requirements, provided that Agent shall 
not: make· any purchase o.r do any work, the cost of liirhich shall 
exqeed the amount set forth in. Exhibit "A11 attached hereto and 
ino~rporated herein by this ref~rence, without obtaining. the prior 
·approval of owner, except in circumstances deemed by Agent to be an 
emergency requiring immediate action for the protection of the 
Premises or ot tenants.or other person or to avoid the, suspension 
o.f :n'ecessary services. Agent shall notify owner immediately of the 
neqessity for, the nature of, and the cost of, any such emergency 
re~airs or compliance.· rf Owner -shall require, Agent shall submit 
a ~-1-st. of oontractQrs ·and subcont~aotors performing te~ant work_, 
re~~irs, alterations, or services on t~e Premises, under Agent•• 
di~ection. · 

t· ~ 
> . It is understood that Agent sba'll not be required to undertake 

th~ making or supervision of extensive reconstruction of the 
Pr~ises. or any part thereof except after written agreement by .the 
pa~ties as to any additional fee to be paid for &tUch services.· · 

·: · owner shall receive the benefit of all discounts and reba.tes 
obeai.nal:lle by Agent in its operation of the Premises. If OWner is 
en~i tl.ed to discounts from various contractors and suppliers under 
any;national. agreements with such.contraotors·or suppliers, ~gent 
acp:ees to taka advantage of such national agreements wherever 
fe~sible. 

I I 
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<' 
;· :rf Aqent desires to contract tor repair, con"truction, or any 

otJ:lier services described -in t·his subsection 2.1 (o) with a party in 
wh,i:.oh any partner or sh-areholder· or officer of Agent ·holds a· 
bel)eficial ·interest, such interest shall be disclosed to, and 
app~oved by, OWner before such services are procured. 'l'he cost of 
any· sUch services .shall be at competitive rates, notwi,thstanding 
that tenants of the Premises may l:Je. required to pay such costs. 
Ag~nt shall not employ, without consent o:r owner, f.or the purpose 
o:f -.making repairs and alterations and performing other ·services to 
th~.Premises, any corporation or other entity in which Agent (or 
any subsidiary, aff-iliate ·or related corporation) has a financial 
interest. Agent, however, shall no require any tenant to use 
Agent, its subsidiary, affiliate or· related corporation or its 
general contractor to perforll\ such tenant work. · 

: . 
· · (d) To be available to tenants on a 24-hour basis and to 

hancne promptly their complaints and requests, to notify OWner of 
any; maj'or complaint made by a tenant and to notify OWner promptly. 
(together with cop~es of· supporting docum~ntation) of: (1) ~ny · 
notice or violation of any governmental requ~rements; ( ii) any 
de~ect in the Premises: or (iii) any fire or other damage to the 
Prpises . :rn the case of any fire or other damage to the Premises, 
Ag(ant shall complete customary loss reports i11 connection with any· 
f i):'e or other damage . to the Premises. The name of tbe insur8nce. 
aqpnt initially designated by owner is sat torth in Item No. 1.0 of 
~"fiibit "A". · 

t: (e) To notify owner and Owner's desiqnated insurance .agent 
pr.o:mptly o:f any personal injury or property damage occurring to or 
cl~imed by. any tenant or third party on or with respect to the 
Pr~:mises and to promptly forward to such insurance agent, with 
copies to owner, any summons, subpoena, or otJter leq~l document 
ser,ved upon Agent :relating to the actual or alleged potential. 
lia:bility of owner, Aqent, or thePremises, with copies to owner of 
al-1= such documents. · -..~ 

(f)· To advise ·Owner of any pertinent-covenants ·in leases in 
wh'ich the tenant agrees -to hold owner harmless with respect to 
li~bility from any accidents, fire, casualty, and/or .to replace 
br-oken glass. Agent shall secure frolll such tenant and forward to 
Owner any oertif icate ·Of insurance 1 and: renewals thereof 1 required 
t~ be furnished by the terms of such leases.· 

(g) To receive and collect rent and all other monies payable 
to Owner by ·all tenants. and licensees in the Premises and to 
deposit the same promptly with the bank named in :Item NQ. 5 ·of 
E~ibit 11A" (the "Bank") in the Revenue Account as shown in Item 
Na. 6 of Exhibit "A", whioh Revenue Account shall be used 
exqlusively for ~uc~ fUnds.. In the event state law requires that 
t~ant security deposits be held in a separate account, such 
a~count shall be established by Agent. and approved by owner. Owner 

:11 be a si nator . on all bank accounts maintained by Agent 

:' 
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All oparatinq eXPense payments ·shall ba made from the 
operating Acoo~nt as sho~n in Item No. 6 of Exhibit "A", which 
Oper.~ting Account shall · be used exclusively for such funds. 
Fun"'ing for said account shall be made by Owner, based on the total 
amo~~t of expenses incurred for. the respective period.. ApprerJal 
t'e:E' fuRaba'J shall be based eft OWfl~ eppra .. ·ea iw.·uieea, apee!fi:a toe 
•he : PretRiaea, 9paE"ati1Rg AeeeuiW shall a4! all -imea maiJt4!.aiR a 
aiftimu• aal&flBB af taR thSYS&Rd aBd 99/199 dellars ($19r999a89)r 

• 
j (h) Upon the prior approval of owner, to institute all 

nec~ssary legal proceedings to: (i) collect rent or other income 
froltl tenants o:n the Premises; (ii) oust or dispossess any tenants 
or other p_erson froltl the Premises; and (iii) address any f?ther 
mat1i!~rs requiring legal attention. Agent aqrees to use i.ts best 
eff~rts o'f collect rent and other charges from tenants in a timely 
mann~r . and to pursue owner • s legal remedies for non-payment 
thereof. owner reserves the right to designate or approve counsel 
and ;to coJ\trol litigation of any ·character affecting or arising out 
ot the. operation of. the Premises. · · 

·.(i) To bond Agent and/or all of Agent's employees who may 
handle or be responsible for monies or property· of .. Owner with a 
"Cotimiarcial Blanket" bond, in an amount not less than $100,ooo.oo. 

. (j) To notify owner immediately of any fire, accident, or 
other casualty, condemnation proceedings, rezoning or other 
qov~rnmental order, lawsuit or threat thereof involving the 
Pre"ises, and of any v~olation relating to the leasing, use, repair 
or m~intenance of the Premises under any government'al law, rule, 
reg\llation, ordinance, .or similar provisions. Agent will not bear · 
responsi'Pility tor noncompliance with such governmental provisions 
unless such noncompliance is due to the neql'igence, recklessness, 
.or willful misconduct or breach of this Agreement by Agent or its 
emp~oyees. 

\. (k) To par~icipate in owner's tax review program and to check 
tax~ assessment& and assist Owner, Wh«an requested by OWner, in 
eff~rts to reduce such taxes. Agent shall promptly ~urnish owner 
wit~·copies of all as~ess~ent notices and receipted tax bills •. 

. (1) To cooperate with owner's anerqy conservation policies, 
ana .. to submit energy consumption reports for the· Premises in 
accordance with .owner 1 s program for property energy audits and 
review repor~s. · 

'. 

'' 
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; . ("ill) To promptly comJ?ly with a.ll _present and :f.uture laws, 

ordinances 1 orders 1 rules, ·regulations and requirements of all 
. Feqex:al, state, and lOcal governments, courts, departmenta.,.
co~issions, boards, and offices, any national or local Board of 
Fil!ie Underwriters or rnsuranoe Services offices having jurisdiction 
ovdr ·the Premises, or any otlier body exercising functions s•imilar 
to ~those of any -of the· foregoing which may ·be applicable- to the 
Premises or·any part hereof.or to the leasing, use, repair, · 
op$:t;ation or manaqement thereof. J:n the event such aomplian·ce, is 
un~ertaken in t~e name and on behalf of owner,· such compliance· 
shall: be at OWner•s expense. Agent shall· qive prompt notice to ;: 
Owner of any violation or notice or alleged violation of such laws 
and:Aqent shall not bear reeponsibility for failure of the Premises· 
or~~be operation thereof to comply with such laws unless Aqent has 
coilmlitted a neqliqent 9r willful act or omission in the performance 
of 

1 
·;tny other duties owned by Aqent to Owner or third parties.· · 

~ j 2. 2 Aqent aqr~es, during th~ term o.f this A~eement,· to 
renP,er to owner on or before the 1oth day of succeeding month 
reports re-lating to the management and operation of t;he Premis~s 
from the first day of the preceding month throuqh the last day qf 
.the' month in which suob ·report is required to be rendered 
hereunder, in form and substance satisfactory to owner. · Aqent 
sha~l remit to owner the net receipts from the Premises with"each 
suph monthly :t-eport.. Ageftt: a~eea t:hat: Swfter shall ft.ar.;e t:he l!'igk'ti 
~·>.~a~i~e t:he ~Paftsfe~ ~e SWReP at: afty t:ime ef afty f~Hds ift 6ke. 
BafiJt AeeeuRt: eeRsiEleFed by owner t:e he ift eweeee af aft aBIWM 
r~paaReely re~Yi•ed hy AgeHt: fer diseaFeemeRt: py~peses iR 
e~rteetsieft w.i:t:h t!fte PPemises • Agent aqrees to keep proper records 
w~~h respect to the management and operation of·the Prem~ses, and 
to ·r:etain those. records for period~? specified by owner. OWner 
sl{"a)ll have the rig)lt, during the term of t!"lis Agreema:nt, to inspect 
suoh records and audit the reports requ1red by thl.s Section 2.2 
dti:ring normal busines~;~ hour~. 

2. 3 Agent shall ensure such control over accounting and 
f.i,nancial transactions as is reasonably required to prQtect Owner's · 
assets from loss or diminution due to error, negliqence or willful 
misconduct ·on the part of Agent's associates or employees. Losses 
caused by such error or activity shall be bo~ne by Agent, to the 
extent such losses are not covered by the bond required by 
subsect.ion 2 • 1 ( i) hereof • ·· 

:. ~ . 

: 
1 

. 2.4 · Within s-ixty (60) days after the date hereof and on each 
October i, during the term hereof, Agent shall prepare and submi.t 
tQ Owner a proposed operating budget for-the promotion, operation, 
repa~r and main-tenance of the Premises for the next ca.lendar year 
(~e "One Year Plan")· Eaoh such budget and plan·shall: (i) be 
~repared on a cash basis; (ii) show a month by month projection of 
iJ)c:=ome, expense and capital expend·i~ures, (iii) include a monthly 
r'nt roll, and (iv)" be accompanied br a marketing plan proposing 
l!asing guidelines for the next follow ng calendar year which shall 
c9ntain .a brief narrative description of the anticipated market, 
l~sting $Xpiring leases for the- next following year, and project 
r~nges of rental rates and of terms for new or r.enewa1. leases,. 
·est~mates of :ooncessiuus.tu tena:n~s and e'f seat of alteration for 
space to be leased, alonq with other estimated OWner costs. 
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; , After approval of each such budget by OWner, Agen~ aqrees to 
us~ ;its best efforts to ensure that the actual post or operation of 
the,_ rrell\ises shall not exceed the approved budget. Not_withstanding 
su~h approval, Agent shall not spend any amount in excess of that 
sp"'c;itied in Item 4 of Exhibi-,= ''A" without owner's ·prior approval. 

r 
; : 2.5 .Aqent shall also participate in owner's property review 

prQgrams to the extent required by OWner. such review shall 
inqlude asset, investment, financial and strategy profiles in form 
anq substance satisfactory to OWner •. Aqent shall respond, within 
tel} days, to Owner • s management evaluation reports concerning 
ac~ions to be taken by Agent to correct or modify its managem~nt 
stcindards for the operations, . leas'inq or financial services 
pr9vided for the Premises. · . 

~ . 

2a6 Agent ag~ees ~e QBe i~a sese effe~~s ~e ha¥e ~he P~emises 
reR'tseEi t>e deai;roalale t:eAaftt:s 1 sa~ia:fasee~y ee 9u'fte;ro 1 eefts!derift9 t;.fle 
ftahre sf ~e Premises 1 aftli ifl eeftneet:ien here\:$4:1:u 

; . (a) 'Pe fte9et.ia"te leases afld !'efte"ol'als e£ leases a\1 
appreitriat.e t.iii8SJ it; seiAfj Qftdereeeed t:hai: all iftE)\iiree toe 9Uftel!' 
wi~h •eapee-6 'tie leas!AtJ a:Ay pe:E"eieft el t!hs Pi:'emiaes shall l;Je 
referred ee AfJefte.. All leases aftd renewals lftQsi! se prepa:r.aed ley 
AfJ~ni: :i:ft aeeel!'tiaRee uit;h OwAer•s leasing: gtt!Eielines aftd eft Owftel!''s 
apprer<'ed farm aREI 1!Mlati las pll'epare4 &y AIJ&I'tt: in aeeerdetftee \liWl 
ew~er 1 s :leasift~ tftdEieliAea aREI eft 9wRer 1 s appre .... eEI £e:rm afttl mttato ee 

· aQ'biRiet.ed ~a 9\l'fte:E'' s Reprea~fttl&iaive fer E/:HeeQeieft lay 9\mer, A:geRt. 
etf)~eea ie wi~l serieely eeserve 'the speeitie leaaiAfJ 9tlideliftee 

I ' ..ll ~ . p!rf" ..... :l:ded B)" 9\IRer BRct BfJY&e& t;e .n&ld 9WftEE' hartaleee £rem &I\)" 

4a~al)ea aeseaif•ed ey 9\:Re!:', iAalQaiftfJ ehe east: ef aefeftding ally 
lit.i9at.ieft arieift9 eQt: e£ A~eAto'a failure t:s eeser?e e~eh 
9Q~deliRes. lft t:he e~efte AI!Jent: shall fta~e a prespeet;i~e t:en~ 
ref'ereRee frem afteeber preperey ill whish I.IJeft't has a sellefieial 
ift~ereee er whieh AgeAe lliaftagee 1 AfJeft"t shall deelare 14!s peteft:tsial 

.aeft£l::iet: ef iAt:ereet t;e 9uAer 1 aftEl Owftel:' shall. deeermifte if 
Reget:iat.ieRS shall l:le l:lftdel!'t:aJeeft by Agefrt., 9Wfter, Sl:' a eh1E'Il. par'ty 
~p,eiRt:ed sy 9\11\er. Re:f!erefteee efta eredi. \lert;hi8eea . ~~ 
p~speeeive ~e8anes 7 as well as eheir ¥arying Qse req~ireme~s, 
s~ill;ll &e iw..·eeeil)at:ed earefally hy AIJeft't!a 

(fi) Wi'th Owfter's prier appre~al and at> A~ent>'s ewpeRse, 
t:a advertise 'the Premis~e er peE'~iefts t:hereef fer ren4: 1 hy meafte e~ 
pe:"'iediealsr Bi~JRE!Ir plana, ereeft:Qpes, and Et'ther lfteBftS apprepriaee 
18.£ t:he P;remisas, Ne sitJft shall se plaeed Bft t:he Premises t;y AIJeftt 
wi..t:heQ't OWRer 's p!!i&P writlteft appre·.•ala · 

('!') !Phe leas!RIJ eft'tiey respeneible £er leasiftfJ eke 
premises pr1er i:e 'Efta ·appeift"tiftent: at Aijeft't shall sttl:l!!lit te e"ne~r 
.w;i;.'t!hift 19 days a lis~ ef all praepeoth•e ee~tanes ettrrent!ly aftel 
ae4!h·ely \lREler lease ftel)et:iaeieft • Said lle't. 11 pE"e£eet:eEI list:" 1 
shall pre""l'ide fer t;iteiP aempefteatieft, pursuaftt: t:e leaabtl) SIJE'e•eAtl 

::e:t:;a~J ?e;e;er:; %;~;:; :;!' ;;r;e;::e=i~r:r=: ;:: 
AIJ:t?eemeftt:a Refer to Bxoluslve Right to .Lease and commiaaion 
Aqz:eement. 
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~· : 2. 7 Agent agrees; for itself and all persons retai~ed or 

employed by Agent in performing its services, to hold in confidence 
·an(li not to use or d'isclose to others any confidential or 
pr~prietary information of Owner theretofore or hereafter disclosed 
to. Agent, includinq but not limited to any data, information, 
plans, programs, processes, costs, operations or tenants which. taay 
become known to Agent in the performance of, or as a result of, its 
services, except where Owner spec·ifically, in writinq, authorizes 
Agen~ to disclose any of t~~ foregoing to others or such d~sclosure 
reasonably results from the performance of. Agent's duties 
hereunder. 

! i 
ARTICLE III 

THE OWHER 1 S AGREEMENT& 

3.1 owner, at its option, may pay directly all taxes, special 
assessments, ground rents., insurance premiums and mortgage payments 
af~eoting the Premises. . . 

'. 
!• 3.2 owner may self-insu~e or, at its option, carry insurance 

uppn the Premises and shall look solely to such insurance for 
i~demnity against any loss or damaqe to the Premises·ex~ept when 
caused by the negligence, recklessness, or willf·Ul misconduct of 
A~ent or its employees, agents, contractors. or subcontractors, and 
t~ the extent that insurance policies shall be procured, Owner 
shi!l:.ll obtain waivers of subrogation aqainst Agent. under suQh 
p~l·icies. 

'. 
,· 

ARTICLE IY 

CQMMISSIONS 

4. 1 As management compensation for the services performed 
pursuant to Article . II hereof, other than services performed 
pul;'suant to Section 2. 6, owner aq:rees to pay Agent at the rate 
sp~cif ied in :Item· No. 7 of Exbibi t 11 A 11 • owner shall pay suoh 
compensation aoathly in arrears, on the tenth (10th)· day of each 
caiend·ar month, and shall be based ~n receip~s from the preceding 
a~lendar month.. A:IJ&ft"" a"'al:l: \lit:heaw el:l• eempeftaat:ieR f!:'em t\he 
epePat:iA9 aeeeYBt: !e!:' eke P~emisee aRd shall aseel:lR~ ~·~ them as 
P.elf'li!!ed by seet:iefll a • a aeree'f, aft:er epePat:iftg e~~peRses aPe paid, 
J:f'oompensation is based on rent or income, it is understood that 
thtey shall be app+icabl.e to rent· or income actually collected., and 
t~at there shall be excluded therefrOlft, unless specifically 
p~ovided otherwis.a in :Item 7 of Exhibit aA''• the following: (i) 
f{Jie loss and o~her casualty proceeds, cap·ital itaproyements, 
r~~odeling, and tenant change costs (including any overhead factor 
p~table by tenant); (ii) amortization for tenant work; and (iii) 
s~qurity deposits • ., 

:; ; 

·, 
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. . 4, 3 As leasiav ·eemmissien1 if aay 1 far aew leasaa aeSH"ed: 
p~rs~aft6 ~e Se~iea Sai keree£ 1 ew&er agrees ~e pay A9eae a& ~a 
raee aftd iB ~e .. ma&fter speei!ied in Ii=em Nea 8 ef Bi$iBitlo "A"a He 
l:eaa:i:ag e8'ft\Jftiss.iefts shal.~ Be payaBle fer• (i) Bew leases made 
diifae'tily by SWfter1 (ii) eHereiae ef epeieaa, wl\etlol\er eHistloiftiJ er 
Rew leases 1 (iii) eKistloiftiJ s~B:teRaM!s leasiftg •iireet;J:y ,. .. 9WRer 1 
er (i7) leases Regetiated r~speeeive ef SeeeieR 2w6(e). If a R&W 
lease eent!~ina a eaReellat;iefl ep:t:ieft exereisable by ~he t:eftaat! 1 a 
~e'?siRg eeiMBissiea wi.ll ee paid ealy eft 1;;he iai~ial t!oef!"'l prier 'l!e 
s~f!'b. tlerw.iaa:tiea dat.e. Oel!lllliseieft ui11 sa eased ealy eft ease renee 
payable 'tie GWRer aad will ewelude pe:reeft'tiage re~e, GPI 1 aad fixed 
ren~ ifterease 1 eaealatieA 1 aRd aRy per~isa ef t!ohe baee.reat: 
a:t .. :t!'ib\ltlable. t:e paJtllbu.Ji fil'ee :l'eatt er e~ber eeaeesaiefle, e• .. er 
s'tat,tAda:t!'tl impre.-.•emene eest:e 1 ana ehe aasu:mp'tieR ey GWfter ef any 
le.se ee7eriniJ epaee e~rreRttly eeeupied hy a prespeeeive eeRant:, 
Ifti t:fte e:r,.•&ft4s a t:eftaf\t. fails t.e t.all:e peeeesaiaa aad pay reM 1 Agefl'b 
will ref'iftd ~e e~mer aft=y eelftJftiaeiaA lfaeei·;edw When leases are 
Aeljfet:iat.ea sy 8\t-&atch; srelte:r:e 1 AI!J&ft't saall eaepera'te with eeeh 
~r .. l,eli's af\6 any leasirtrJ eeeaiseieft l!'e&'llt.iB'.f f:E"em s'Aeh aeljfe\iia"tieft 
saall se split. :beeweeft AIJeftt: al'ld 'b'he ere1£et" J::ft aeeelfdaftee w:it.l\ n:em 
~Je • 8, ll: ei' ExhiBit "A!', · 

4.3 The following expenses or costs incurred by or on behalf 
of Agent in connection 'f!(.ith the management and leasing of the 
Prpmises shall be the sole cost and expense of Agent. and shall not 
be~reimbursable by owne:r: 

. (a) Cost of gross · salary and wages, payroll taxes, 
insurance, worker's compensation, pen~ion b~nefits, and any other 
benefits of Agent's home office or reg1onal home of.fice personnel: 

1 
• (b) General accountinq and reportinq services, as such 

services are considered to be within the ·reasonable scope of 
·Aq~nt•s responsibility to OWner; 

(c) Cost of forms, stationery, ledgers, and other 
supplies ·and equipment used in Aqent•s home office or regional home 
of!!fice; 

.i: 
~ i (d) Coat or pro-rata cost of telephone and general 

office expenses incurred on the Pram~ses by Agent :for the operation 
and management of properties other than the Premises; 

(e) Cost or pro-rata cost of electronic data processinq 
e~ipment, whether located at the Premises or at Agent's home 
office or regional home office; 

! (f) cost or pro-rata cost of electronic data processing, 
fo~ data processing provided by computer services companies; 

~ . 
f · (g) Cost of all bonuses, incentiv~ compensation, profit 

sharing, or any pay advances by Agent to Agent's employees; 
J' 

(h) Cost of automobile purchases and/or rental, unless 
t~e auto:mobil~ is bfiling ,provided by Owner; 

-a·-· 
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'i (i) Any expenses incurred ·in connection with leasing tbe 
·Preplises, if Agent is entitle~ to leasing coliiJllissions under the 
te~s of this Agreement with the exception of marketing broohurea7 

$ ; 
¥ 

(j} costs attributabl.e to losses arising from criminal. 
acts or from negligence, fraud, or willful misconduct or breach of 
this Agreement on the part of 'Agent's a-ssociates or employees7 

(k) -The cost of comprehens1ve.crlme insurance purchased 
by ·!Agent for its own account; and 

(1) Costs for meals, travel, and hotel accommodations 
fo~ Agent's home office. or regional office personnel who travel to 
an~ .from. tbe Premises, unless expressly authorize()., ,in writing, by 
owner. . 

-... 
ARTICLE V 

QUBATION, TERMINATION, DEFAULT 

.• l I . 

'I 
I 

I; 
II 
ll 
'I 

:I 
I 

I! 
I· 

· . ~. 5.1 This Agreement shall become effective on the date 
sp~cified in Item No. 1 of ExJlibit 11A11 , and the term of this 
Agr,eement shall be that period in ti~e set forth in Item No. 2 of 
ExHibit "A", except that if this Agreement is executed by owner in 
an ~·anticipation of becoming the owner of the Premises by purchase 
orJacquisition, or by deed in lieu of foreclosure of a mortgage on 
th4, premises, the affective date of this Agreement shall be the 
da~e of such purchase or acquisition and owner shall be under 
obligation to Agent hereunder unless owner acquires the Premises. 
. ~ . 

:! 

' J 

5.2 This Aqreement shall terminate: (i) at the election of 
eit;her party upon thirty (30) 4aya .a:l.tten ~otica to the other 
paJ;tY '4eRil apeR aiwey ( 69 days ' writ:ileR Reiliee tse ewAer 1 ( ii) at 
the election of owner, upon ten (10) ~·ays' written notice to Agent1 
if :the Premises are sold, &!!' if ~e Premises we!!'e ae!fttired by Ehlfter 
eft Fet!'eelesare ef a 11\erts.gage., . t:lte Pt:'emises are suhs~antbially 
redeemed, if a petition in bankruptcy is f,il.ed by the Agent, or 
th~re is an assignment for tile benefi.t or creditors, or if Agent 
ta~~s advantage of any insolvency law or act. Whis Agreeaefte·mey 
a l~e lse 't;ermift.a4!ieel lipan tile ise\:laftse ef a ~irt:y ('3 e) Ele:y Aet:iee 1ty 
t:he B\lfter Eer AIJeR41 1 s · fail\:lre iie eemply wH:h: afty rale 1 erder 1 
det=ermiftaiden erdinaftee 1 er la\1 ef afty f!edaral 1 etsatse sr IMlRieipal 
a\:l:1theritsya P\tre+&er, if 9\lfteE' 1 ia Uia aele flieer:et.i.eB, a:ftall 
detsermifte d\:ll!'iftg tsh:e 'teE'IIl ef ~is A1Jreemeftii 1 (i) tihati ~a A9eae 
sltall Ret! :ft&\.'e Jaeeft eHe!!'iiiAIJ Al)el\4!:. 1 s Jaes:t> effer4!:s t:e E'etlaift 4aefteft't!s 
fe:t tsft:e Pl!'emiees·, er (ii) elte AfeR=Ii shall ftBii har:e demsftat!E'at:ed 
1ea aJa1liey t!e J!I&I'HUJe 'Eft:e P!!'eai ees uitihift t.ke lkidte4s, ( i 1i) aay 
e~er delaule sr breaeh, ~eft owner. may ~e .. ifta4se &ftia Agr:eeme~ 
llpfilR 4shl•~Y ( 3 9) d·aya' wrUt'61:lft ftet:iee ~e Ageft4!, 'Jewitaft:at!aftdiftg 
t:he afereeaid1 SWfle:l' aay 4ae'!'m1Aa:f:e ~is Agreet~~eRe ~tpeR :fe~ five 
(4 ~) days Re~iee wit.Beue eauee. l:ft addi:eieR, 9wRe:r mey 4!eii!'JBiAatie 
~his agreeaeR~ sheuld a eas~aley el!' eendemRatieA :resale ift ewne•'s 
eeesa•left ef! epe:l'aeiea e:t ~ae saepp!ftg Oeftter, 

-.9-
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:: Upon termination of this Agreement for any reason, Agent -shall 
deliver the following to owner or owner's duly appointed Agent on 
or before f"ifteen (15). days following the termination date-: 

, (a)· A final accounting, reflectinq the balance of .income 
and expenses for the Premises as of the date of termination; 

(b) Any balance of monies due to owner or tenant 
security deposits,. or both, held by Aqent with respect to the 
Premises; and 

. (c) All records, contracts, drawinqs, leases, 
co~.r.espondence, reoaipts f.or deposits, unpaid bills, a summary of 
lel(ses in .. existence at the time of termination, and all other 
pallers or . documents pertaining to the -Premi!'les. All data, 
inf.ormation, and documents shal.l at all times be the property of owner. . 

'. 
5. 3 If leasing commissions are payable under Section 4 • 2 

hereof at the time this Agreement is terminated by owner under 
Sedtion 5. 2 hereof, owner shall recognize Agent as the broker in 
any. ongoing negotiations·. for a lease of any part of the Premi~es 
pending at the date of termination of this Agreement baaed on 
Ag~nt • s submission of a "pro~ected list" as def:ined in Article 
2.~(c), and for a period of ni~ety (90) days thereafter, and, in 
th~·event owner consummates any such le~se or leases, owner shall 
pay to Agent a leasing commission with respect thereto pursuant to 
Section 4.2 hereof; provided, however, that Agent shall not, 
without the consent of owner, beg.in neqotiations for any new lease 
or renewal after giving or receiving a notice of termination. 

!i 

"ARTICLE VI 

MISCELLANEOUS 

:· 6. 1 owner 1 s representative ("OWner 1 s Representative") 
designated in Item No. 3 of Exhibit "A" shall be the duly 
authorized representative ·of owner for the purpose of this 
Ag~eement. Any statement, notice, recoJIIDiendation, request, demand, 
consent, or approval under this Agreement shall be in writing and 
shal.l · be deemed qiven (a) by OWner when mads by Own!Br's 
Representative or any officer of owner and ·del.ivered l?ersonall.y to, 
or, when mailed addressed to, Agent at the address set forth in Item 
No~ 11 of lxhibit "A", and by Aqent when delivered personally to, 
or! when mailed addressed to owner • s Represent'ative at the address 
set forth in :Item No. 3. of EXbibit ''A" • Either party may, by 
written notice, designate a different address. 

. 6.2 This Aqreement shall not be assignable by Agent without 
th$, express prior written consent of Owner.· 

, 6.3 A9ent: shall, at it·s expense, qualify to do busines.s and 
obtain and, maintain such licen!iles as may be r,equired for the 
pe~formance by Aqent of its services. 

-10-
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·· ~ 6. 4 Each provision of t~is Agreement is intended to be 
severable •. If any term or provision hereof shall be determined by 
a cq\lrt of competent jurisd·iction to be illegal or invalid for any 
rea!pon whateoavar, such· provision shall be severed from this 
Aqreement and shall not affect the validity_of the remainder of 
this Agreement. 

!. 6.5 I.n the event Owner or Agent shall. institute any action or 
proceeding against the other, relating to this Agreement, the 
uns\lccessf\.11 party in such action or proceeding shall reimburse tba 
suc¢essfu1 party for its disbursements incurred in connection 
thei:'ewith and for its reasonable attorneys• _f.ees, as fixed by the 
coutt. · · ' 

. 6.6 No consent or waiver, express or implied, by eitber party 
hereto of any breach or default by the other party in the 
performance by the . other of its. obligation hereunder 1 . shall be 
valid unless in writing and signed by the party to be charged with 
consent or waiver, and no such consent or waiver sha·l.l be deemed or 
construed to be a consent or wa.i ver to or of any other breach .. qr 
default· in the performance by such other party of the &aJ!Ia or any 
other obligations of such party hereunder. The failure of any 
party to dec-lare the other party in default shal.l not constitute a 
waiver by such party of its rights hereunder, irrespective of how 
long such failure continues. The qrantinq o-f any consent or 
approval in ~ny one instance by or on beh~lf of owner shall ~ot be 
constr~ed to waive or limit the need for approval in any"other or 
sub~equent instance. · 

6.7 Any action or proceeding brought by either party against 
the!, other arisinq out of this Agreement shall., to the ·extent 
legal.ly permissible, be brought in the state of Colorado. This 
Agreement· shal.l be qoverned by, and construed and enforced in 
·ao«?ordance with, Col.orado state law. 

S WHEREOF, the parties have executed this Agre~ment as of 
irst above wr,itten. 

Bl Paao County Retirement· Plan 

~ L:.t....J---
Bya ~Q 
Nauiea Paul Cohan 
T.i~le: Asset Manage~ 

·~ B~: ~ . . ~ Name:~ 
Tit1e: Asset Hanager 

By: 
Nama: 
Title: 

-11-
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This Exhibit 11A" is attached to and made a part .of that certain 
Real Estate Management Agreement ("Agreement") . dated as of 
September 22, 1993,. executed by and between Bl Paso County 
Retirement Plan ("Owner") and SullivanHa:yes .Brokerage corporation, 
a· colorado Corporation ( 1'Agant11 ). All Section references in this 
EXhibit refer to sections of the Agreement. . . 

.1. Effective pate (Section 5.1): 

september 22, 1993 or the date on which owner acquires title · 
to the property. · 

2. ~= 

One (1.) year, with automatic one (1) year renewals unless 
otherwise terminated as set forth in Artic.le 5. 2. 

3 • N·ama · and Address of Owner' s Representative C SeOtipn 6. 1) : 

4. 

Paul Cohen. 
90 s. cascade Avenue, suite #990 
Colorado Springs, co 80903 

Limit of AmOunt Authorized for Non-£mergency pyrcbase and 
Repairs (Section 2, l.Cg): 

Five.Hundred and 00/100 D~llars (500.00) 

5, Name of Bank CSeot_ion 2.1 Cgl :_ 

To be determined by owner. 

6. Description of Bank Account Name on Passbook rsectipn 2 I 1 (ql : 

El Paso County Retirement Plan 

7. · Management commission c Section 4 • 1 l : 

The great$r of four thousand dollars ($4,000.00) pe~ month or 
four (4%) percent of gross income, (base rent, CAM income, and 
sign reimbursement)-. . In thf!l event this agreement is 
terminated. prior to the tenth (lOth) month, owner will pay to 
agent, within sixty (60) d~ys subsequent. to the termination, 
a cancellation tee equal to six (6t) percent of all capital 
expenditures (!!XClusive of CAM expenses) mac!e on behalf of the 
owner less $500. 00 per month for each month that the Agreement 
was in effect prior to cancellation. . 

.. 

. I 
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This EXhibit "B" is attached to and made a part of that certain 
Real Estate Management Agreement ("Agreement") dated- as of 
September 22, 1993, executed by and between El Paso County 
.Retirement Plan ("Owner'') and sullivanHayes Brokera~e corporation, 
a Co~orado corporation ("Agent••). All: Sections ref·eranced in this 
Exhibit refer to ·Sections of the Agreement. 

SCBBDU'LB 

(By Job Category and Wages (Section 2.1. (b)) 

·Number of Maximum Fringe Number ot Totals 
11Qb ~it':l.il lmRlQ~ge§· Hil!iUilHk. * :a~ngt:1t§ H~:a.llike Am:t.l!lk. 
Day Porter ]. $10/hr. TBD* TBD* 

General; 
Maintenance 1 $20/hr. As needed As Needed 

.. 'i . 
To be determined • 

~Tota~ $ Per Month: To be determined • 

* The waqes listed will be in e£fect for one rear, after Which Agent 
agrees to consult with OWner before grant ng any increases. If 
fringe benefits are not included in the waqaa,. they shou~d be 
~isted in a separate column entitled n:rrinqe Benefits. 11 

By I 
Name: 
Title: Hanaginq Broker 

Bl Paso County Retirement Plan 

. : . 

By: 
Name:· 3i ~ T tle: 
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... .. .. , 

.. (I BXBIBIT 11C11 

This Exhibit 11 CII is attached to and made a part of that certain 
Re~1 Estate Management Agreement ('1Aqreement11 ) dated as of 
September 22 1 1993 1 executed by and between E1 Paso County 
Retirement Plan (IIOWner••) and Su11ivanHayes Brokerage Corporation, 
a Oo1orado Corporation ( 11Aqent11 ) .- • 

Leqa1 Description 

The subject property is 1eqa11y described as follows: 

. ! 

,I 

~: 
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This Bxaluaiva Right to· I..ease anCl Commialllion Agreement 
(•Agreement") is entered into this· 22nc1 dp.y of aep~elllber, 1993, ~ 
and between BULLIVAMRAYBB BROJCBRAGB CQRPORA'l'ION ("Braker") dba . 
Sulliva"nHayaa Co~paniea, and Paul Cohen aad Thelma Gret•~nqer·pn 
:baball! o~ Bl Paso-county Ratlr.-ent l"laa ("Lancllord"). 

1IIUIIIJill8 I 

A. Landlord is the owner of certain real property (the 
11Prgperty0 ) located .at :J001 - .9287 soul:b AcradaiiiJ' Bou.levard~ . 
BJ. Paso County, colorado, wbioh Property Landlord intends to 
develop and improve, or bas already c!eveloped and is ciur:r:ant!Ly 
operat'ing, as a retail Shoppin9 Canter devalop111ant . (the 
"Shouping center".), coi'IIJIIonl.y known as Mission 'l'raoa Shopping 
canter, and then to lease por-tions of tba same to var.ious 
retail operators. 

B. Broker ia a real estate brokerage company duly licensed and 
authorized to do business in tba state of Colorado. · 

c .• Landlord d.asi:raa to 9rant Broker the exaluaiva ·right to aat as 
Landlord'·& agent,· to seek retail operators to l.ease spaae in 
the Sboppin9 center, and to :be paid a commission fee fa~ aucb 
aarvlcres. · · 

' I 

HOW, '.I!HBRBroaB, in consideration of the above and the fcllowih9 
promises and covenants, the parties a9ree as· f·ollows: ; 1 

1. .Exoluaiya Lir;¢ing. Landlord hereby authorizes Broker to act 
as its exclusive agent for the purposes of l.eaainq al.l of or 
any part of the Shoppinq Center, and Landlord sba11 not pay 
any pollltllissicms nor fees to any other · broker or party · ror 
brokeraqe services with respect to tba Shopping canter except 
aa provided below. . · _ "; 

3. Landlord' a Ray.iQW. All lease rates and terms quoted by Broker 
pursuant to thia Agreement must first be acceptable' lt.o 
Landlord, and ahall be J;~rovided to Broker from time to time by 
Landlord and be subject ~o·pariodic revis-ion and approval! 'by 
Lan~lord. It is anticipated thaJ: the lease rates will. 
inoreaea as ooaupanoy in the shopping center increases. 

.-I 

3. Accaptaju;e of FUnds. Broker shall have the right, but not the 
obli9ation, to aaoept rental deposits rrom potential tenants 
of tbe Sboppiilq center for delivery to Landlord up~n the final 
execution of a lease with such tenant or for return to such 
tenant should no final lease ba so executed. 

4. co-operative Brokerage. Broker shall at·all times dur,ing the 
tarlll of this Agreement, enter into co-operative broker~a 
agreements with other real .eatate brokers duly licensed in '*e 
State of Colorado. . 'l'he foregoing notwithstanding, «11. 
commissions due Broker hereunder shall be paid to Broker and 
to the extant said commissions .are paid, Broker shall assume 
full responsibility for PBY1U£lnt of the prorata share of sai.d 
aommissions clue to other brokers or persons and shall bald 
Land.lord b4rmlass from any cl.aims for the said prorate eh~a 
~t commis::s.icna by such other brokers or p~rsons. · .; 

5.; cgmmiris'iong tg BroJcer. 
. I 

(a) Broker •ball receive a aonilllission from Landl.or!S at the 
rates. !Sescribed ·in Paragraph ~(b), and payable· ·aa. 
describacl .in Paragraph 5 (c) • Commissions shall be deama4 
earned when a lease is properly signed by the prospective 
tenant· and by Landlord, and all cont-inqancies contained 
in such agra£lments are waived or· satisfied subject ·to 

: .. ;:·: ·. sub-paragraph S(c) below • 

•. .-·;;;··· ... :,::-;,- . '·· ··.ii~ ····~~. -1-·. +,~i:}t..:i·;~~-1·: . .-: .. ,;;~~ .... ;;_· .. 
• •.•• ··.: oil; •. 

:..-.... . ·.· · .. ·. 
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. ' . . 
(b) commissions shall be computed as follows and are subject 

to an additional bonus as outlined in Exhibit nAn of the 
REAL ESTATE MANAGEMENT AGREEMENT dated September 22, Ui93 
by and between Bl Paso County Retirement Plan and 
SullivanHayes Brokerage Corporat~onz 

(c) 

(d) 

(i) seven percent (7t) of the gross value of the rental 
inoOJII8 dttt:ing the 'f-irst five (5) years of the laaaa 
term. If a lease ia exeoutad by the OWner witll. a 
national or regional tenaJit witli over :a.& retail 
stores in operation·, the oo111111isa·ion will also 
include 3 •• 5%. of the rental income for years 6-10 of 
the lease term. · . 

(ii) Three and one-half pe~oeril: (3 .'5t) of the gross 
rental inco~e- for the ter~ of all lease renewals. 

The OOJIIIIIissiona· described .1:n Paragraph &·(b) (except [ aa 
stipulat·ect therein) shall be due and payable pursuant: to 
the following sChedule• 

1/ :a due and payable· upon exacu.t'ion of a lease by 
Landlord and tenant, and 

1/2 (the balance) due and payable upon oooupan~tof 
the subj act space by tenant, · · : 

I 

Landlord agrees to pay Broker the above stated fee ··or 
commission: 

(i) 

(ii) 

l:n the evant that the vacant space in 'the 
Shopping center or the Property ia leasedtat 
any time before termination or t:or renewals 
hereof of ~s Agreement; or 

J:ri the evant that the vacant space in the 
Sil,opping · center or the Property is leased 
within ninety (90) days following termination 
of this Agreement (pursuant to Paragraph 9)-to 
any party with whOJD Broker negotiated prior~to 
the termination of this Aqreemant and whose 
riame was disclosed to Landlord by Broker 
. during· the term of this · Agreemant or w.ithin 
seven (7) business days. following' the 
termination. of this Agreement. 

6. Bespansihilit~es of Braker. 
(a)-

(b) 

Ccl 

Broker shall diligantly p:r;omote the lease of the Shopping 
center. Promotion of the shopping· Center shall inc:ii~de 
the posting of signs, uae of broohures with pertin.nt 
demographic information, personal contact, and any otHer 
means as Broker may deem necessary to effect-ively market 
the Property ancl the Shopping Center. Broker, at ita 
expanse, shall work in oonjunction with Landlord= •'to 
prepare and provide leasing brochures, and shall ett£\ot 
standard Sulliv~nHayes Companies le~sing signs on ·'bha 
Property. However,. an:y coat !I over t;he amount? necessl!lry 
to produce a one· page (two EJ1de) ·standard leasing 
brochure, two (dcubie ·.aided if 'neoel5aary) etanclarcl 
Sullivan-Hayes Companies leasing signa, and SUlliVanHayes 

. Companies paper signs in the shop windows (as neoessa~) 
will .. !)a· borne by Landlord when dUe (sUbject: to prtor 
written approval by Landl9rd). ~11 advertising includfng 
brochures'and aignage shall be approved for content and 
manner of presentation by Landl~rd prior to =its 
diaaamination. · 1 

Broker shall diligently work in conjunction with Landlord 
to prepare ancl cUstr,ibute appropriate press_ .releasee. 
subject to J,andlorcl•e prior written approval, add·itional 
charges for public relations personnel, photography~ ,ad 
layout, placement, broChures, and copy or other apeaial 
services shall be paid by Landlord when due. _1 

Broker shall pay all costs of mailing' mar~a~fng 
information to prospective tenants. 
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Brol(er shall diliventl.y solicit tha·aid of the 9eneral. 
brokerage community in its effort to lease tbe property. 
Landl.ord will pay for the quarte~rly update to Brok:er. 
marketing brochure and distribution of same to the 
bro~arag~ community. 

7. Markpting support Agtiyities gf L&ndlprd. 

(a) Landl.ord 111ay, at ita aol.e cost and expense oauae .an 
appropriate display advert·ising proqram to be designed 
and placed in appropr:illte media. The adver.tising shall 
list Broker as agent and Broker sbal'l be consulted 
r.eqarc:ling content, timing and pl.acement. 

(b) Landlord may, at its sole cost· and expense, contract 
for an appropriate brochure on the Project in addition to 
tbe brochure prepared by the Broker listed ·above. .The· 
brochure aball list Broker as agent and Broker .shall be 
consul.ted in regards .to its design, should Landlord e~ec::t. 
to provide auch brochure. 

e. nDI... 

(a) One (1) year with automatic ana (~) year renewals unless 
otherwise terminated aa set tort:h in the Managet~~.ll!lllt: 

g. 

. 10. 

Avrsement of the same.4ate. 

Maintanpnga of and pamaqe tg·the rroparty. Broker shall tiave 
no liability or responsibility for maintenance ot the Shopping 
Center or Property exoept these enumerated in the REAL BSTATB 
MIWAGEMENT AGREEMENT dated September 22 1 3,.993. Br~ker shall 
not be liable for damages or injury of any ktnd occurring" on 
or to the Shopping Center or Property unless such damages 
shall be directly caused by the nagligenoa of Broker. 

X:oauiries·. All inquiries rrom other brokers·, aalaamen, 
prospective tenants, or any other. person regarding a lease or 
tenancy., sball be referred to Broker immecs·iately. 

11. Misgallapeoua. 

(a) 

(o) 

(d) 

(e) 

Landlor!l and Broker agree that they will not· cl·isariminata 
against any·prospective lessee or tenant because ofltha 
race, creed, sex·, aolor· or national origin of ·such 
person. 

This Aqre~ent shall be construed in accordance with 
the laws of the State. of Colorado. 

No amendment or mod·ification of this Ag-reement shall be 
valid or binding unless reduced to writing and executed 
by the part·ies hereto. · Any earnest money deposits 
forfeited .bY prospective purchasers shall be ~lly 
divided between Landlord and BrokarJ provided, however, 
that Broker' a ahara shall not exceed the commission that 
wou14 have been owed it by Landlord shou1d such 
prospective tenant ba~e occupied ita premises. 

This Agreement shall be binding upon and inlU"$· to 
tbe benefit of any· heirs, successors or assigns: of 
Landlord. Broker ·shall not assign this ·Agre8JQe!Dt, 
without the reasonable writ.ten oonaent .of- t.andlorr;l., _ ... 

J:n the event 81) act·iQn is ccmmenoed to enforce· 'tha 
right of either part:y hereto, tha prevailing party ~all 
be entitled to recover froom the other party •ita 
reasonable attorney's fees., court coats, and expanses 
whether such action is prosecuted to judgement or not • 
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Any and all notic~s provided for herein shall. be deemed 
served wben deposited in the regular United States .mail 
in an envelope with postage prepaid, addressed to•the 
Landlord as followaa 

Paul Cohen 
Asset Manaqer 
·90 s. cascade Avenue 
Suite #990 
Colorado Springs, co 80903 

and to Broker as follows: 

sullivanaayea Companies 
.90 s. Cascade Avenue 
Suite #1130 
Colorado Springs, Colorado 80903 

or at such other addresses as may be . established by 
notice in writinq. 

·1a. A4ditignal Provisions. 

--.. .-.a.. 

... .. ; . 

1. (a) If the shopping canter achieves an occupancy of one 
hundred percent (.tOO-t} J.nol.uding the re-leasJ.nq and.tor 
extension of 3077 s. Academy Boulevard (FUture Cal:l), 
less 10, ooo square :feet (ba111ed upon actual fee ownership) 
within 12 months after LancUord obtains title to; the 
proper.ty "closing", Landlord will pay the sulliva~yes 
Brokerage Corporation a "bonus" - in the a.J!IOunt · of 
$85,000.00,; 

(b) If the shopping center achieves an occupancy of one 
.hUndred percent (lOO-t) J.noludipq the re-leasJ.ng and/or 
extension of 3077 s. Academy Bouleva~CI (FUture Call), 
less 10, ooo l!lqllare :feet {based upon actual fae ·ownership) 
within 18 months after Landlord obtains tit.le to tba 
property "closing", Landlord will pay the su~livanHayea 
·srokeraqe corporlltion a "bonus11 in the .111110unt of 
$40,000.00. 

2. Aqent agrees to use its best efforts to bave the Premises 
rented to desi·rable tenants·, satil!lf&ctory .to Owner; 
considering the nature of the Premisee, and in· co~action. 
barewitht 

(a) To negotiate leases and renewals of : leases at. 
appropriate times, it baing UnCieratood. th!lt al.l 
inguirea to owner with respect to leasing ·any 
portion of the Premises sball be referrec1 to AI;JEint. 
All leases and renewaia must be prepar$d by ~gent 
in accordance with OWDE!r' s lea.sinq guidelines' and 
on owner's approved form and must be prepared by 
A~ent in accordance with OWner's leasinq guidelines 
and on owner's approved form and must be ·SUbmitted 
to Owner's Representative for execution by owner. 
Agent agrees it will strictly observe the. specific. 
leasing guidelines provided by owner and agrees to 
hold owner barmless from any damaqea sustained by 
owner, including the cost of defending •any 
litigation arising . out of Aqent's failure to 
observe such guidelines. In the event Agent sHall 
have· a prospeoti ve tenant. reference from another 
proper.ty in which Agent baa a beneficial interest 
or which Agent manages, Agent shall declare its 
potential conflict of interest to ovnar, and owner 
shall determine if negotiations shall be undertakeJJ 
by Aqant, Owner, or a third party appointed· by 
OWner. References and credit worth1ness of 
.prospective tenants., as well a.s their varying use 
requirements, shall be investigated carefully by 
Agent. 

. , . 
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With owner's prior approval and at Agent's expense, 
to advertise the Premises or portions thereof· Lor 
rant, by means of periodioa~s, signa, plans, 
brochures, and other means appropriate for · the 
Premises. No sign shall be placed on the Premises 
by Agent without owner's prior written approva~. 

The leasing entity responsible :for leasing the 
premises pr,ior to the appoinbn~t of Agent sba~l 
submit to owner with·ln 10 days a. list of all 
prospective tenants ourr.antly and actively under 
lease negotia·tion. Said list 11prataated liatn; 
shall provide for their compensation, pursuant to 
leasing agreement upon wbioh they were J:Jo~d, with 
any cooperative arrange,ment with Agent; for a 
period of 90 days from tbe effective data of this 
Agreement. 

%H wx~ss WBBRBor, tbe parties barato bava set their hands 
this dar ·and :rear first wr,itten above. 

LUDLOllD: 

~~-~ RB!l'XR.I!IIIB!Il' .PLJUf 

~e..e == 
Paul Cohen 

Title: Asset Manager Titlar Asset Manager 

API'IIOVBD & III:CBP1:BD1 

\\)lG~V)Ijfillrl~li~~Dk·UAd• coaooaan .. ••• !ht&£: 
//I J' Baae1~~ 

Title I 

~ Title1 Aclm:l.ililtt~ator· 
H • .Kratt 

M8nagJ.ng Br9kar 
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IIJC£t1S:n'!l ~J:Gil'l' TO LBJI.88 .utJ) COJIHISS%011 AGJUI~ 
I'.OR 

KIS810B '.fRACB SBOPPIHG CBHTBR 

., 
I 

'l'ha ~allowing revisions to the above rei'arenoad. aljJr&amanb are 
~t:ua11y agreeable to all parties and l!lha11 b&coliiB !lrrac:tive as o~ 
June 15, 1!194: 

.. 
JUtTICLS IV, COJOIXSSIQNS1 of tha REAL BSTATE MAHACBMBN'r 

AGREEMENT and S:SCT:tON 5 (c:) , CoiDllliBsions to )3raMJ:" o~ the EXCLUSJ:VB 
· !UGHT 'to LEASE. AND COMMISS:tON AGREBHBNT are hereby al t~ell to 
zoa~l.eet that the commission shall be paid as fol.l.ows:· 

Blr-1 

TITLE I 

DA'l'IJI 

(a) so~ upon mutual execution of the Lease by 
TBNANT and OWNER, 

(b) so~ upon ocoupancy by 'l'BNAHT and TENANT 1 11 
co~anclng to pay base rent. 

• ,., •. ·"' '1 
, ... 
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PROPERTY MANAGEMENT AGREEMENT 

for 

Mission Trace Shopping canter 
3001-3255 s~ Academy Blvd, Colo,.do Springe 

by and between 

EL PASO COUNTY RETIREMENT PLAN 
aaOWner 

and 

GRIFFIS/BLESSING; INC. 
aaAgent · 
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PRQPERTY MANAGEMENT AGREEMENT 

This PROPERlY MANAGEMENT AGREEMENT \Agreement") Ia dated this 2mb day of~ 199 
§.._, by and between . EL PASO COUNTY RE"(IBEMENT PLAN (herelnaftar "'Wner") and 
GBJFFJS/BLEssiNG. INC .. a Colorado coJ'Poratlon (hereinafter "Agent"). 

. ~ RECITALS 

A. OWner owns cel':tain assets and properties (collectively, ''Propertyj described In Schedule 
· A attached ·hereto and made a· p~: hereof. 

B. Owner desires to engage Agent as Its exclusive property manager for the PI'Qperty and 
In connection therewith to manage and. operate the Property as the sore and exclusive management 
agent having responalbillty therefOr, on the terms and conditions hereinafter set forth. 

c. Agent desires to accept such employment and Is engaged In the business of managing, 
operating and maintaining properties •. 

NOW, THEREFORE, In consideration of·the mutual covenants and agreements herein contained, 
the receipt and sufficiency Of WhiCh are hereby acknowledged, the parties agree as follows: 

ARTICLE 1 I PF\OPERTY 

1.1 Descnotlon Of property. The Property shall consist of all of Owner's· real and personal 
property now or hereafter sitUated In the property described In Schedule A .attached hereto, except as to 
such Items of personalty as Owner. ~ay from time to Ume exclude. Scheclule A also sets forth the 
compensation payable (as provided In section 12. 1) to Agent with respect to the Property. schedule A 
may be amended at any time dWtng the continuance of this Agreement with the mutual consent of Owner 
and Agent by owner's fUrnishing Agent with written revisions to the existing SChedule A reflecting 
changes In compensation payable to Agent, and Agent Initialing same. 

ARTICLE 2. TERM: IERMINAT!ON 

2.1 · Initial Tenn. Agent's duties and responsibilities under this Agreement ahall begin on the 
1st day of August . 199.§... and shall end on Ju!v 31, 1997 , unlaas sooner terminated as provided 
herein. 

2.2 Renewal Tenn. Unless this Agreement has been terminated aa· provided for herein, this 
Agreement shall automatically be renewed for additional successive one (1) year terms on Its than 
existing terms and conditions. 

2.3 Termination. Notwithstanding the provisions of Sections 2.1 and 2.2 above to the 
contrary, this Agreement may be termlnaled, upon the occurrence of any oflhe foUowlng circumstances: 

. 1 

! 
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(a) if either party shan default In the p~rrormance of any o.f Its respective duties and 
obllgatlons hereunder, the party 11crt In default may terminate this Agreement upon thllty (89) 
fifteen (1&) days written notice .to the defiwltlng party, unless the default Is cured wHhln said tfth:ty 
{89) flftDan (16) day period, or If the natU18 of the default will not pennlt It to be cul8d within sald 
~ (89) flfteen.(1&) day pertod, the defaulting party commences to cUre auch default Within 
such thirty (8Eij fifteen (15) day period and thereafter .proceeds to camplete the same With 
reasonable diligence; 

(b) In the event Agent Is unable or unwDDng or does not haw the ability to honor any 
of Its financial obl!gatlons In the condud oflts business operations with respecuo the Property, 
OWner·may, at Its opUon, tennlnata this Agreement upon abcty (89} thirty (30) days wrttten notice. 

c If Owner ~hall sell the Property t9 an unrelated third party, 1hls Agreement shall 
terminate With respect to the Property as of the date of con&ummatlon Of the sale If Agent has 
been provided with at least thirty (30) daya prior written notice of any pending. sale of the Property. 
If the sale Is consummated prior to tht and of the thirty (30) days nottce period, the compensation 
payable hereunder shall continue untU thirty (30) days from the date of notice •. 

(d) Either partY may, at Hs option and In Its sole and absolute dlscratlon, elect to 
terminate this Agreement upon e!Mt:) (88) thirty (30) days written notice to the oth$r ,party. 

(e) taetwlthstBrldlng the m•um n&tlee pFOYialena of this aaetlen, B"Y termlnatlcm 
of thia Atreemel'lt shaH be affeeUve aa ef the IBet dll)' ef tne calendar montl'l In whleh the 
teftftiftatlen noUee perled ~Ires. 

2.4 Etfect Df Termination. Upon tennlnatlon of thlB Agreement for any reqon, Agent and 
OWner shall account to each other for all matters auJatandlng with respect to this Agreement and In 
furtherance of that end, Age~ shall deliver to Owner the following With respect to the Property: 

(a} A final accounting. raflecllng the balanCe of Income and expenses and assets and 
IJabllltle& on the Property as of the data of -.rmlnatlon to be deUvored wJthln siXty (60) days after 
such termination. or withdrawal. 

(b) Any balance or monies of OWner or tenant security deposits, or both, held by 
Agent wllh respect to the Property to be delivered within sixty (80) days after such tennlnatlon or 
Withdrawal. Owner shall simultaneously deDver to Agent any monies due Agent. 

c All origlnalracords, coniiBcts, leases, racelpts fOr depoaHa, unpaJd billa and other 
papers or documents which pertaln to the Property to be delivered within sbdy {60) days after 
such tennlnatlon or Withdrawal. Upon such teonlnatlon OWner will assume responsibility for 
payment of all approved or authorized. unpaid billa. 

The tennlnatlan of this AQreement.under the provisions of this Article 2 shall not affect the rights 
of either party with respect to any damages It haS suffered as a result of any breach of thiS Agraamant, 
nor ahl!llllt affect the rtght& or obligations or either party with raapect to llabtmles or claims accrued, or 
ar1alng out of evants occurrtng, prior to the date af tennlnatlon, all of whiCh shall ~urvJve such termination. 

ARTICLE 3. MANAGEMENT BESPONSIBIUT!E$ 

3.1 Appointment. Subject to the tenns and agreements herein contained, Ol.vner heraby 
appoints Agent sa the exclUsive property manager for the Property and hereby authorizes Agent to 
exercise such powers With respect to the Property as are provided heralr:t and u may be ne~ or 
ady!sabla In Agaaf's waaonabla cliaaf8tien fuF the performance or Agenfa dutl18 nereuridif.AQent 
hereby accepts such appointment on the terms and condiUons harelnaftar set forth. Agent shall haVe no 
right or authodly, express or Implied, to commH or otherwise obligate Owner or-to encumber the Property 
in any rnannerwhatsoaver except to the extant specifically provided herein. Any press releases, publicity 
statem..U or promotional materialS regarding this appointment or this Agreement &hall be Issued. eolelx. ... 

' 

i. 
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by Agent and/or Owner en tsehalf of all parties lfld Agent eaCh party shall bear the expense of the 
preparation, dlstrlbut!on and dlssemlnaUori of any such statements that said party shall Issue. 

3.2 Management. 

(a) Agerit, on behaif of OWner, shall Implement, or cause to be implemented, the decisions 
of owner and shall conduct the on11nary and usuat:bualness affairs of Owner for the Property as provided 
''" ihls Agreement. Agent shall use Ita best effOrts to conform· to the policies and programs established 
from time to time by Owner and the scope of Agent's authority shall be expreasly limited In accordance 
with aald policies. Agent agrees to use Its best effolts In the management and operation of the Property, 
and to comply with the conditions herein contained. 

(b) Agent stl&ll manage, operate and maintain the Property in an efficient and satlsf'-ctory 
manner. Agent agrees (I) to generally do and perfonn, or cause to be done·and performed, all things 
necessary, reqUired or desirable Jn Agent's judgment for the proper and efficient management,. operation 
and. maintenance of the Property. end QQ to faithfUlly and diligently render the serYices on Its part to be 
perfonned hereunder during the tenn hereof; Agent shall act In a. commercially responsible capacity with 
respect to the proper protection of and accounting for OWner's assets. In this capacity, Agent shall deal 
at arms length With all thlni partie~ and Agent shall serve OWner's Interests at all Umes. · 

3.3 Emploveea. Independent Contractpr. Agent sllall have In Its employ at all tfmea a 
sufficient number of capable employees to enable It to prapeny, adequately, safely end economically 
manage, operate, maintain and account for the Propedy. All matters pertaining to the selection, direction, 
employment, supeiVIslon, compensation, pnnnoflon and discharge of suCh employees are the sole 
responsibility of Agent; which Is In all reaped&· the employer of such employaaa. Agent, at Owner's 
direction, wiD negollate wHh any union l~lty enllt!ed to represent such employees and may execute on 
behalf of Owner collective bargaining agreements or labor contracts resulting therefrom with respect to 
the Property. Agent shall have total responslbUJty far and shan fully comply With all applicable laws and 
regulations having to do with workmen's compensauon, social security, ·unemployment Insurance, hours 
of labor, wages, working conditione, and other employer-employee related subjects. This Agreement as 
It relates to Agent's employment arrangements Is not one of agency by Agent for OWner but one with 
Agent engaged Independently In the business of employing individuals on Its own behalf as an 
independent contractor and OWner shall have no Hablllty with respect thereto. 

3.4 Schedyle of Cmployees. Agent shall provide a schedule of' employees (In substantially 
the format 'of Schedule B attached hereto and made a part hereof) to be subject to Agent's exclusive 
contrnl and employed In the direct management of the property subject to this Agreement. This Schady!e 
_e. shall Include the number of employees· and thefrtiUe. Agent shall Identify In tile same manner thoaa 
additional employeer;whose salartea may from time to time be charged pro rata to the Property for direct 
services rendered to the Property. The SC1ledule of employees shall be updated and submitted to OWner 
for approval In conjl.lnctlonwlth the proposed budget provided for In section 3.8 hereof~ §chedula B· may 
be amended from time to time by'mutual wrltten·agreement. All costs of suCh employees Qncludlng fringe 
benefitS) shall be reimbursable to Agent as set faith In Section 9.1 hereof. 

3.6 CamDIIance With 'LaWs; AGreements. etC. 

(a} Owner shall be responsible for full compnanca with an applicable federal, state, and 
munlclpaltawe, ordlnances, regUlations and on:tenualatlng to the usa, operation, repair and maintenance 
of each Ploperty and with the rules, regulations or orders of the locaJ Board of Fire UndeJWI'Iters or other 
similar body. ff any. Agent. to the extant permitted under the Approved Operating Budget (and when not 
so pennftted, followtng authol1•1on from Ownel), shall promptly remedy any violation of any auctl 
federal, alate and municipal Jaw, ordinance, rule, regl.ilatlon or·orderwhlch comes to Its attanUon relaUrig 
to the use, operation, repair,. operation and maintenance of the Property, BXC$pt In cases where Owner 
Is contesting or Intends to Ml!tast such law, oRIIAaRoa, Nle, regulation or Ord&l, 111 wtllch caBU owner 
shall give Agent prompt Written notice of Its decision to so contest. or In those cases whera OWner directs· 
oth81Wfse. Agent shall give prompt notice to OWner of any violation or notice of alleged violation of any 
laws; ordln.,nces, regulations, rules and orders. Owner and Agent agree to cooperate wHh each other 
to cause the Property to be operated at ali times In compliance with all applicable federal, state and 

J : 
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municipal laws, ordinances and regulations and shall not knowingly, directly or lndlrecUy, suffer, permit 
or make any use of the Property which 18 ,Srohlblted by any such laWS, ordinances and regulations. 

' 
· (b) The Property is currenUy subject to the agreements; covenants, conditions and 

rea11tctlons contained ln those certain deeds, mortgagaa, easements, and ordinances listed In §chedute, 
g attached hereto as well as to all existing leases {hereinafter collectively the "Agreements"). Agent 
covenants and agrees to use Its best efforts to perfonn all of the obHgatlons and duties on the part of 
Owner to be perfonned under Ute Agreements. Agent shan use Its best efforts to fully complY with all 
terms· and cOnditions contained In any ground lease, space lease, mortgage, deed of trust or other · 
security ln&tNments affecting the Property, provided that Agent has been advised by OWner of the 
existence thereof, and provided, further, that Agent shall not be required to make any payment or Incur 
any ltabfilty on account taereof. 

o Expenses lnCiJned In remedying violations may be paid from the operating Account,· as 
hereinafter defined. When mara than such amount Is required or If the violation Is one for which the 
Property title hOlder might be subject to penalty, Agent shall notifY OWner by the end of the next busloeaa 
day to the end that prompt arrangements may be made to remedy the violation. 

3.6 Agoraved Budget. Agent shall prepare and sUbmit to owner a proposed Operating 
Bu~Bt for the leasing, promotion, operation; repair, lrnprovemEint and maintenance of the Property·for 
the fOrthCOming calendar year. The proposed budget shan be delivered to Owner no later than 
approximately November 1st of each calendar year. 

OWner will consider the proposed budget and then Will consult with Agent prior to the 
commencement of the forthcoming calendar year In order to agma on an "Approved Operating BUdget". 
1f •pproval for the proposed Operating Budget has not been received by Agent within thirty (30). days of 
Ita dellvary to Owner, such budget shall be deemed to be the Approved Operating Budget. Agent ._greea 
to use diRge nee and to employ all reasonable efforts to ensure that the actual coats of maintaining and 
operating tna Property Shall not exceed the total Approved Operating Budget. pertaining thereto. 

3.7 CoQectlon or Regis and omer Income. Ag81'1t &hall use Its best efforts to diligently collect 
all nmts (Including escalation blliJngs resulting from tenant participatiOn Increases In expenses, taxes and 
common area maintenance charges) and any otherfees.and chmges which may become due at any time· 
trom any tenant or from others for services provided In connection wHh or for the use of the Property or 
any portion thereof and to coiled and Identify any Income due Owner from miscellaneous aeiVIces 
provided to tenants or the pubftc Including, without limitation, pal1dng Income, aU.ravenues from work 
orders, constNctton charges, loading dock and elevator chames, superviSory or approval charges, 
license fees, tenant 1dorage, and eQin operated machines of alltypes {!Jh; waahel'il, dryera; vending 
maChines, pay telephones, etc~) .. All monies so collected shaD be deposited In the Oparatlng.Account, 
as henllnattar defined, .Agent may not, without the prtor'wrttten approval'of OWner, tarmtnate any lease, 
lOCk out a tenant. Institute suit for rent or for use and occupancy, or lnHiate proceedings for recovery of 
possession. All legal axpanaes lncui'Ted in brtnglng such approved suit or proceeding shall be paid for 
frOm the appropriate account In the Approved Operating Budget. 

3.8 Repairs •. Agent shall keep the Property and aD parts thereof In a clean and slghtJ1 
condition and shall use Its best efforts to attend to the maldng and supervision of all ordinary and · 
extraordinary repalra, decorations, replacements, additions, alterations and landscaping necessary or 
advisable for the proper operations of the PropertY, fOr the performance of ·Owner's obligations under any 
lease or agreement. and to comply with all applicable governmental or Insurance requirements, subject 
to the limits of the Approved Operating Budget. All such work shall be done In a geed and werkmBAiike 
ftr8t elisa manner subJeCt to the ~meters established. In the awner·approved Operating Budget. 

Agent shall secure OWne(s prior written approval for unbudgatad expendltul"88 greater than 
S3.0QD.PP However, In caaea of emergeney, ~ent may make expandlbJnts fOr repairs WhiCh exceed 
the budgetary limits without prior Written approval If It Is necessary to prevent damage or InJury to pemons 
or property. Owner shall be Informed of any such expenditures before the end of the next business day. 
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3.9 Supollu. At OWner's expense, Agent shall purchase, provfde and pay for all janltorfal 
and matntenance·supplles, tools and equipment, restroom and tallet supplies, alactrfcal supplies and light 
bulbs, boller room ~uppllea, palrita, un!forms. stationery and omce supplies Incident to perfonnance of 
the obligations herein assumed by Agent, except to the e>clent such services and materials are provided 
for by contract with another. Agent shall maintain recordS for all supplies, tools and equipment purchased 
hereunder by Agent for usa In the management, operation and maintenance of the Property. The same 
shall be dellverlKI'to and stored 111 the Property and shaD remeli\ the property of the Owner and shall be 
used only In connection with the Property. 

3.10 Service Contracts. Agent shall be authorized to enter Into contracts for cleaning, 
maintaining, repairing ar sentlclng the Property or any of the constituent parts of the Property as provided 
In the Approved Operating ~get. All service contracts shall: (a) be In the mtme of Agent as agent for 
Owner, (b) be assignable, at Ownefs optlcm. to Owner or Ownefs nominee, 0 Include a provision far 
cancellation thereof by owner or Agent upon not more than 30 days wriHen noUce, tlftd ·(d) require that 
all contractors proVIde evldJmce of sufficient Insurance, and (e) include a provision for cancellation 
thereof by owner with no notice If Agenfa management ot the PI'Qp8rty Is terminated.. 

3.11 Tges1 Mo!tgages. Agent shall, If so n:tquested, Obtain. verify and pay billa for nsal estate 
and personal property taxes, Improvement ~assments and other like charges which are or may bec:ome 
liens against the Property from the Operating Account. as heral~fter defined. Agent shall use 
reasonable efforts to reduce taxes and assessments attrtbutable ta; or payable for, the Property. Agent 
shall forward, within a reasonable period of time after receipt thereof a copy of such bills to Owner SUCh 
t~ Owner may approve Agent's payment of such btU and, unless such bills are being contested, _Agent 
shaD use Its best efforts to pay aD such billS before any ftnB or penalty attaches or to permit OWnerto take 
advaritage of any discounts. Agent, H so requested, shall make payments from the Operating Account 
on account of any ground lease, mortgage, deed of trust or other security Instrument, H any, affecting tne 
Property. 

3.12 Adv&nces. Agent shall· not be obOgat.ad to make any advance to or for the account of the 
Owner or to pay any sum except out of tunds held or provldtad as set fQrth In this Agreement. nor shall 
Agent be obliged to Incur any liability or obligation for the account at the Owner without assurance that 
the necessary funds for the discharge thereof will be provided. If Agent elects to advance any money 
In connection with the Propetty, such advance shall be conslderad a Joan subject to Immediate repayment 
wHh lntensst accruing at 181Jf!.peryear, and Owner agrees to reimburse Agent, Including Interest. 

ARTICLE 4. INQEMNIFICATION: ·INSURANCe 

4.1 lndemnfficallon. Except for Agent~s wmM malfeasanca or lf888 negligence, OWner wiD 
lndemntfy, defend and hOld Agent, Its pa~era. directors, officers; agents, servants and employees 
harmless from and against any and all claims, demands, causes of action, loases, damages, fines, 
penalties, liabilities, coats and expenses, Including attorneys' fees and court costs, to which Agent may 
become Uable or subject by reason of or arising out of the performance or nonperformance of Agent's 
duties and activities Within the scope of this Agreement or arising from any actton or acUvtty on, or the 
condltlon of, the Property. To the exlent of any such claims which are covered under OWner's Insurance · 
policy or policies with respect to the Property, OWner 18188888 Agent, its partners, directors, officers. 
agents, servants and emptoyees frOm all such claims Irrespective of the causa thereof. Without llmltlng 
the gene~ oftha foregotng, owner shall 'indemnifY and hold Agent, Its partners, diJectors, officers, and 
agents, servams and employees harmla&s fltlm and against any and all liabilities arising out of, or relating 
to, the provisions of the Employee Retirement Income Securtty Act of 1974 and the Multi-Employer 
Pension Plan Amendments Act of 1880, as they both rnay.be amended, replaced or supplemented. 
Agent shall Indemnify, defend and hold owner harmless from any and all clafms, demands, causes of 

· action, losses, damages. fines, panama., Habllltlas, costs and expenses. Including reasonable attome a 
fees · · uraua o e on 
4.2), sustalnad or Incurred by or. asserted. against Owner by reason of or arising out of Agent's wHifttf · 
malfeasance or 9fe88 negUgence. 

. . ........... ~., . 
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Fer purpeses Of thla Agreement; the te"" "gl'89a negligence" shall mean that enUre want ef eare 
whlel'l wei:lld relae the belief that the acf er omlaaten eemplatned of wae the reau1t ef a ea,.etetSe 
IPtellfferenee te the right er welfare of the peraen or persona te be affee\ed by it. 

4.2 !naurance. OWner, at Oivner's expen~; shaD obtain and keep In force Insurance against 
phyaiCiil damage (!.Q... ftra with extended coverage endorsement, bo!ler and machinery, eta.) and b~ad 
form commen:lal general liability coverage In an amount not lass than $1,000,000 combined single limit 
and auch other coverages as may be appropl1ate, lnsurtng against liability for 1018, damage or Injury to 
property or persona which mlght·artse out of the occupancy, management, o'peratlon or maintenance of 
the Property covered by tile Agreement. Agent wiU ba an additional insured In all liability Insurance 
maintained With respect to the Pft)perty. OWner shell provide Agent with certificates evidencing such 
lnsunmce. OWner's liability Insurance certlftcata sh.-11 provide that Agent will be giVen at least thirty (30) 
days prtor wrttten notice of canceDatlon or any matertal ·change In the policy. Agent agrees (a) to notify 
OWner and the Insurance canter prompUy after Agent receives actual notice of any such loss, damage 
or InJury: (b) to take no action (such as admission of liability) which might bar owner fJom obtaining any 
pratactlon afforded by any policy Owner may hold or Which might prejudice owner In Its defense to any 
claim, demand or suit wlthh1llmlta preserlbed by the policy or policies of Insurance. Agent shall aid and 
cooperate with Owner In every reasonable way with respect to suCh Insurance and any Joss theraundar. 
All Insurance policies shall contain appropriate clauses pursuant to Whlcl:l the respective Insurance 
carriers shall waive all rights of subrogation with respect to losses payable under such policies. 

4.3 Additional Insurance. Agent shall fumlsh a certificate of broad form commercial general 
Dablllty Insurance (lncludlng contractual liability and personal Injury coverages) In the amount of not less 
than et,eee,eae SJ.Doo.ooo coniblned single limit. The llablflty lilsurance policy shall name Agent as the 
named insured and shall name Owner as an addiUonallnsurecl. Owner wHI not reimburse Agent ror 
Agent's cost of such broad form commercial general liability ·Insurance, or for any and all coverages that 
Agent oblalns for ItS own account. In addition, Agent shall maintain Workman's Compensation Insurance 
In the statutory amount (or participate In the appropriate stale fund If such Insurance Is ~available or 
allowed), employers liability Insurance In the amount of $100,000 (or participate In the appropriate state 
fund If such Insurance Is nat available or allowed). All insurance policies ahall be In tonn. amounts and 
wfth such companies as are acceptable to owmtr, provided, however, that Jn no event shall any Insurer 
have a Best's Insurance Rating oftass·fhan "A". 

4,4 Sybcontractgr"Jiosurance. Agent shan raqulre that all subcontractors brought onto any 
Property have Insurance coverage ~ncludlng wortunan•s compensation and liability), at the 
sub~ctor's expense, ln amount& deemed·n~cessary by Age!'\t. 

ARTICLE 5. FINANCIAL REPORTING AND RECOBO KS:PING 

5.1 Bocks of Accoynts. Agent, In the conduct. or Its responsibilities to Ovmer, shall maintain 
adequate and separate complete books and recan1s for the Property, the entries to which shall be 
suppolted by suf'ftcient documentalon to ascertain that said entriea are properly and accurately recorded 
to the PJDperty. Such bOOkS and records shall be malntaine~ by Agent at Agent's address stated In 
section 13 or at such other locauon as may be mutually agreed upon In writing. 

5.2 Acco!Jnt Classification. Agent shall utilize Its Chart of Accou"ta tor the Property, unless 
specified otherwise by OWner. · 

5.3 Financial Rep9da. Agent shall furnish summary reports, In fonn acceptable to owner, 
of aD tmnsactiOns occ:untng from 1he fJr&t day of the prescribed monthly accounting period to the last day 
of the pi8SCdbed monthly accounting pertod. These reports are to be delivered to Owner on or about the· 
28th 121h day of the month foDowlng the end of the above descr1bed accounting period and should show 
all collecllona, dellnquaneies, tlncollecttble Items, arid other matters pertaining to the management, 
operations, and maintenance or the Property durtng the prvscrtbed monthly ·accounting period. In 
acklltlan. Agent upon Owner"s wrftten request from time to time, shall prepare such reports as OWner may 
require ar cteslle; provided, however, that if such reports Impose significant cost or effort on Agent, owner 
ahaU reJmburse Agent for such reports. Agent &hall not be responsible for the preparation of any form,. 
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reports, Income or other tax returns requtrecl te be flied or prepared on behalf of Owner In connection with 
the Property by any locaJ, state, federal or other governmental authority. 

5.4 Supporting Documenta11on. As additional support to the monthly financial statement, 
Agent shall keep and make available to OWner ~pon Its request: 

(a) All bank statements, bank deposit slips and bank reconciliations, 

(b) Detailed cash receipts and disbursement recorda, 

o Detailed trial balance (If available), 

(d) Generalleclger .Ustlng (per1ocllcally, OWner may request copies Of all Invoices paid 
during a specified pertod), · 

(e) All Invoices for capital expenditures and nonrecurring Items, . 

(f) summaries of adjusting journal entries, and 

(g) Supporting documentation for payroll, payroll taxes and employee benefits. 

5.5 Transf8r of Fund&~ On or about the last day of the accounting period, Agent ahall remit 
to OWner all funds remaining In the Operating Account In excess of the authorized wor1dng capital 
amount, The authoriZed wor1dng capital account shaU be ss,ooo.oo. The schedule for transfer of funds 
and the balance penniHed to remain In the Operating Account may be changed from time to time by 
written instructions from the OWner nat less than thirty (30l days in advance of the effective date. 

6.8 Accounting Principles. ·All flnandBI statements and reports "'(!Uired by OWnerwlll be 
prepared on a cash method of accounts on a monthly basis In accordance with generally accepted 
accounting principles. 

.ARTICLE 6. QWNER'S BIGHT TO AUDIT 

8.1 R!gbt to Aydn. Owner reserves the right for Owner's employees, and others· appointed 
by Owner, to conduct mcamlnallons~ during regular bualneas hours and following reasonable written notice 
to Agent. of the books and recorda maintained for Owner by Agent no matter where the books and 
recards are located. Ownar also reserves the J1ght to perfonn any and all additional audit teats relating 
to Agent's activities eHher at the Property or at any olllce of the Agent durtng regular business hours and 
following reasonable written notice to Agent; provided such audit tea:ts are related to those activities 
perfonnlt.d by Agent for Owne~. 

Should Owner's employees or agents discover either weaknesses In Internal control or errors In 
record keeping! Agent shall correct such discrepancies either "'pan discovery or within a reasonable 
pettod of time .. Agent shalllnfonn Owner ln.wrftlng of 1he action taken to correct such audit discrepancies. 
Any and an such audits conducted by OWner or Its agents will be at the sole expense of Owner. 

6.2 Production of pocuments. Agent shall, upon Owner's written request from tttne to time, 
submit copies of any lease, contract. bill, license, agreement or any other documerit relaUng to the 
Property or to this Agreement to the owner when requested. 

ARTICLE 7. S.~K ACOOUiffS 

7.1 Operating Account. Agent shall deposit all rents and other funds collected from the 
operation of the PrQperty, inclUding arf'/ and all advance· rants, ln.a bank or flnanctallnstltutton In a •peclal · 
account or accounts (the "Operating Account'? farthe Property. Said Operating Account shall be In a 
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bank or Institution whose deposita are insured by the Federal Government. Out of the account, Agent 
shall pay the operating expanses of the Property anCf any other payments relative to the Property as 
required :by the terms of th!s Agreement. If more than one account Is required to operate the Property, 
each account must have a unique. name. 

7.2 Security Deposit AccoUnt. Wl)er,e required by law, lease documents, or otherwise, a 
separate account (or separate Interest bearing account) for tenant aecurttt deposits will be opened by 
Agent. SuCh account shall be maintained In accordance with applicable law. The account, If required, 
Will be uaed only for malntalniQg tenant security deposits. Agent shaH maintain detailed recoros of all 
security deposits deposited In the account, and such records will be open for inspecUon by Owner's 
employeea or appointees. Agent shall comply with all statutory requirements, If any, relating to the return 
of aeourity deposita. 

ARTICLE 8. PAYMENT OF EXPENSES 

8.1 Agent's costs to be RelmbuiS!d. Mer \n\tial payment by Agent, Agent may be 
reimbursed out oftne Operating Account for coats of'the base salaries and bonus Incentives and wages 
or pro rata •re thereof, payroll taxes, insurance, wor1ter's compensation and other benefits of Agent's 
employees requlracsto property, adequately, safely and economically manage, operate and maintain the 
Property s~bject to this Agreement as Identified on Schedule B. . 

8.2 Costs Eligible fgr payment trpm Operatlna Account. Agent shaU pay·fram the Operatli'tg 
Account all expenses properly Incurred by Agent pursuant to this Agreement and set forth In the 
Approved '?.Paratlng Budget, lneludlng, without limitation, the following expenses: 

(a) Cost to correct any violation of federal, state and munlclpallawa, ordinances, 
regulations and orders relative to the leasing, use, operaUon, repair and maintenance of the 
Property •. or relative to the rules, .regulations or orders of the local Board of Fire UndeiWI1ters or 
other slmllar·body, If any, provided such cost Is not caused by Agent's gte8& negligence. . 

(b) Actual and reasonable cost of making all repairs, replacements, additions, 
decorations and alterations ·propeny Incurred by Agent pursuant to this Agreement, provided such 
cost Is not the result qf Agent's Qfe9S negligence. 

@ . Cost Incurred by Agent In connection with all service agreements properly entered 
Into ·pursuant to this Agreement. 

(d) Cost of collection of delinquent rentals coli~ through a collection agency. 

(e) Cost of capital expenditures made pursuant to the Approved Operating ~udget, 
or as otheiWise dlrectea tz.J Owner. 

(f) Cost of printed checks for each bank account required by owner and coat of 
prtnted fanna and suppRes required far use at'the Property. · 

(g) ReaSonable training expenses fOr employees assigned to the property pursuant 
to Schedule B that an~approvaclln wrttlng by owner. 

(h) Leastng commissions. 

(I) Cost of Owner-approved advertising and promotional material. 

m All. compensation payable to Agent pu~=&uaAt to thle •\afeemenl 
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(k) Utility coats, lnsunmca costa (except premiums for Insurance Agent Is obligated 
bmalntaln hereundel'), ' . . . 

(1) Project-related -management expenses" Including equipment, accounting and 
admlnJatratlve supplies and fOrms. furnitUre, poatage, ·long distance telephone, ovemlght delivery, 
photo copying; and any ather proJect-related expenses, such as tenant·relatad fUnctions. 

(m) Reasonable mcpenses Incurred by Agent In obtaining legal ad~lce regarding 
compliance with any .Jaw affeCting the Property or actlviUes relating to it. If such expenditure also 
benefits olhera for Whom Agent 1n this Ag.-eement acta In a almllar capacity, Agent shall prorate 
sUCh expense. 

8.3 Non·relmbyrsab!e Costs. The following expenses or costs Incurred by or on behalf or 
Agent In connection with the management of the Property shall be at the sole cost and expanse of Agent 
and shall not be reimbursed· by OWner: 

(a) Cost of gross salary and wages, payroll taxes; tosurance, . workmen's 
compensation, and other bendls of Agent's office personnel not ldenUtled In Scbequle B. 

(b) Cost of non-custom forms, papers, ledgers, and other supplies and equipment 
used In the Agent's office that ia not associated wHh the Property. 

@ Cost of off-site electronic data processing equipment, or any pro rata charge 
thereon, or costs of any repalls, Improvements, enhancements or modltlcatlons thereto. 

(d) Cost of electroniC data processing, or any pro rata charge thereof, for data 
processing provided by com put• saNies companies. 

(e) Cost of camprehanslve c:rtme Insurance or fidelity bond purchased by Agent ror 
Its own account. '-

ARTICLE 9. INSUFFICIENT GROss INCQME 

9 .. 1 prtor!tles. If at any tfmelha cash flow from the Property shall not 'be sUfficient to pay the 
bUJa and charges which may be Incurred with respect to the Property, or If such cash flow Is Insufficient 
to pay the combined sum of bath billa and charge&, ltema will be paid out of the Operating Account In the 
following order of prtor1ty. 

(a) 
utility bills. 

First, atl·mortgaga payments, groUi1d lease payments, property tax payments and 

(b) Second, b1ls and charg~, If any, lncuned by Agent for Agent's services provided 
to OWr\er including, without llmltaiiOn. Agent's compensation. 

o Third, biDs and charges of .tJtJrd parties. 

·9.2 ·Statement or Unpaid ItemS· Agent shall submit to OWner a statement of all remaining. 
unpaid biDs In .order to datennlne the appropriate action to be ~en • 

. ARTICLE 10. SALE OF A PROPERlY 

10.1 copratlnp wlth Sal!a Broker.. If Ovmer executes a llstlhg agtaemantWilh a broker (other 
than Agent) for sale or leaae of the Property, Agent shall cooperate with ·such broker to the end that the 
rupect1ve activities of Agent and broker may be carried on without friction and wttttout Interference with 
tenants and occupants. Agent will permit the broker to exhibit tenants and occupants. Agent will penmt 

; 
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the broker to exhibit the Property. Nothlng'hereln contained shall preclude Agent rrom being either a 
cooperating or listing broker in connection· with any sale. · 

ARTIClE 1'1· cooeERATION 

11.1 Cooperation. Should any etallil, demand, suit or any other legal proceeding• be made 
or Instituted by any persoo against OWner, whlc:tuutsa out of any of the matters relating to this Agreement 
. or out of any matters retaung to Agent's other obUgatlons to OWner orto third parties,Agent shall gtve 
owner, upon owner's request. all pertlnenllnfonnatlon and 1'888onable Information In the defense or other 
dlapoaltlon thereof. Agent shall noUtt Owner within a reasonable periOd of lime given the clrcumstan~es 
of any fire, mater1al accident or other casualty, condemnation proceedings, rezoning or ather 
governmental order, lawsuit or threat theteOf Involving the Property; and vlolatlona relative to. the leasing, 
use, repair and maintenance of the Property under govammentallawa, rules, regulations. on:Unances, 
or like provisions. Agent will not bear responalbifit.y for noncompliance unleas suoh noncompliance Is due 
to the Willful act or CRt88 negligence or Agent« its employees and Agent shall be entitled to receive from 
OWner raaaonabla fees and the expen•• Incurred by off-site staff In connection With any such 
cooperation or incu1T8d In assisting OWner following the expiration or termination of this Agreement. 
OWner shaD slmUarly cooperate with Agent should any claim, demand, suit ·or other legal proceedings be 
made or Instituted by any person against Agent which ar1se out ot any of the matters relating to this 
Agreement. · 

ARTICLE 12. COMPEN§ATION 

12.1 Compensation. Each prescribed monthly accounting period Agent -shall reeelve 
remuneration for Its services In managing the Property In accordance with tha terms or this Agreement. 
In addition to reimbursement for thoSe expenses. as expressly provided for In this Agreement, Agent shall 
be eritlllad to a management tee and other fees equal to the amounts set forth In ScDeclyle A ~chad 
hereto. Such management fees shall be paid to Agent In aiT8ars on the last day of the prescrtbed 
monthly accounting period. 

12:2 Bff!ee and Eoalpment. evmer ihall be rettt~lreel te preilde to Agent Stlltable apaee 
eenst."llcted end fttfnlshad, lnet~tdtng any elpllpment (e.g., st~eh 11 a f&eell'l'llle maehine, eepler, and 
talapt:IDA8 fMtWJpfR&AI) BAd gffi;a fuFRI&hlngs Ill &Yah PF8palty, free of liR!f r&At OF dter BMFgB8; lA aAiar 
far Agem te prepefl)l fulfill Its dlollla& and aiJHgallena ~o~nller title Agree111eftt vlitl'l respeat te the Pre pelt)'• 
AleRt aJ:tall ha\'a ne lease aF prapeFty lnlaFes& lA l~e PFe!IBit). 

AB!R..E 13. NODCES 

13.1 ~- All notice&, demands. consents and report& pravkled for In this Agreement shall 
be In writing and shall be given to the owner or Agent at the address set forth below or at such oth• 
addraaa as they lndlvldUally may specifY thentaft&r In wrttJng: 

OWNER: El. Paso County Retirement Plan 
c/o Cohan Oommercla1 Properties 
so· South Cascade Avenue, Suite 1240 
Colorado Springs, Colorado 80903 
Attention: Paul J. Cohen 

GRfftal91eaatng, Inc. 
102 N. Cascade, 5th Floor 
Colorado Springs, co 80903 
Attention: Vice President, Cornmarclal Property Management 

·-·- ·····~·I I 
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SUet) noUce or other communication may be. maUed by United states registered or certified mall, 
return receipt requested, postage prepaid and may be deposited In a United States Post Office or a 
depository for the receipt or mall regularty maintained by the past office. Such noticeS; demands, 
consents and raparts may also be delivered by hand, by overnight courier service or by any other method 
or means pannlttec:l by law. For purposes of"thls Agreement, notices will be deemed to have been given 
upon receipt whether given by personal delivery, ovemtght courier service or the United States malls as 
provided above. 

.ARTICLE 14. GENERAL PRO\IJSIONS 

14.1 No Assignment. This Agreement and all rights hereunder, shall not be assignable by 
either party hereto (except as may be required by a surety company In a matter of subrogation. and to any 
party holding a first mortgage lien on the Property) and except that Agent may assign this Agreement to 
Agent's parent, Agent's subsidiaries, any subsidiary; of Agent'S parent or any entity resulting from a 
merger or consolldatl~n with Agent. 

14.2 Belat!onsnlp. The relaUonshlp of the partl~s to this Agreement shall be that of principal 
and agent, ·and all duUes to be perfonned by Agent under this Agreement Shall be fQr and on behalf of 
owner, In Owner's name, and for Owner's account. In taking any action under this Agreement, Agent 
shall be acting only es Agent for owner, and noWng In this Agreement shall be construed as creating a 
partnership, joint venture, or any other relationship between the parties to this Agreement except that of 
principal and agent, or as requlrtng Agent to bear any portlan of losses arising out of or In connection with 
the ownership or operation of the Premises. Nor shall Agent at any Ume during the pertod of this 
Agreement be considered a direct employee of OWner. Neither party shall have the power to bind or 
obligate the other except as expressly set forth In this Agreement. 

. 14.3 Pronoyns. The pronouns used In .this Agr:eement referring to the Agent shall be 
understood and construed to apply whether the Agent be an Individual, co-partnership, corporation or an 

· li'ldlvldual or lndMduals doing business under a firm or trade name. 

14.4 Amendments~ l:)cceptas otheJWiae herein provided, anyand all amendments. additions 
or deletions to this Agreement shall be null and void unless approved by the parties In wrfllng. . 

14.5 Headings. All headings herein are Inserted only for convenience and ease of reference 
and are not to be considered In the can&tructlon or Interpretation of any provision of this Agreement. 

14.6 Complete Agreement. This Agreement and 1he Schedules, attached hereto and made 
a part hereof, constitute the entire Agreement between the parties With respect to the activltJes noted 
herein and supel'88des and takeS the place of any and all previous management agreements entered Into 
between the parties hereto relating to the Properly covered by this Agreement •. 

14.7 Suryiva!. The pruvlslons of Articles 4, B, t1, and 12 of this Agreement shall survive the 
expl~tion or terminatiOn of the term of this Agreement. · 

14.8 payments, Any payment due from one party to the other'underthls Agreement shall be 
due and payable ten (10) days following demand therefore, and failure to make such payments shall 
constitute a default under this. Agreement. Delinquent payments hereunder shall eam Interest at the rate 
of one-and-a-half (1-112) percent par month from the date due until paid. 

14.9 Governing Law· The execution, Interpretation, and perfonnance of this Agreement shall 
In all respects be controlled and governed by the laWs of the state of COlorado. 

I 
I 
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IN WITNESS WHEREOF the part\&& hereto have executed Ulls Agreement-the date and year first above written. · • 

WITNESS: OWNER: 

:~l1TJLPLM 
Carl Schueler 

ITS: Chairperson 

oonflrmed and Accepted by: 

AGENT: 

GrtfflSIBiesslng, Inc. 

BY:~2 Ph$i1P: Engel " 

ITS: praaldent 
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SCHEDULE A 

PROPERIY.DESCRIPTION AND COMPENSATION 

PRQPE!RTY DESCRIPTION 

Property Name: 

Property Address: 

COMPeNSAnON 

Man~gement Fee: 

Relmburaable 
Expenses: · 

Construction 
Management: 

Mission Trace Shopping Center 

3001 -3287 S. Academy Blvd. 
Colorado Springs, co 80918 

Agent at\all be paid on a monthJY basis a management tee equal to four percent' 
(4o/o) or the collected gross revenues of the project each month subject to a 
$2,500.00 per month minimum. Gross revenues shaH Include, but not 
necessal11y be DmHed to, all base rent and. fixed rent, au billed operating ·and 
property tax escalation rent, other rent and Charges for use or occupancy or 
portions· of the project Including percentage rent, additional rents, reimbursable 
ut!lltlea, and parking revenues. 

OWner curNidly anticipates marketing the Property for sale. ·In the avant · 
owner either (I) elects to not market the Property for sale or (II) alecte to 
stop marketing the Property for sale. owner will notify Agent of eame In 
writing and effectiVe the m~nth following receipt of ~n notice frOm 
OWner, the monthly management fee Agent shall be paid shall be reduced 
to three point smlan five percent (3.75%) of the colleeted gi"'88 revenues Of 
the project eaoh month, subject to a $2,&00.00 per month minimum. 

Agent shall be relmbW'8ed for the stated portion of the total compensation of Ita 
employees Usted on Schedule B. In addlUon, Agent shall be reimbursed for aU 
other costs· associated wHh project-related expenses suCh as stationery, 
accounting forma and supplies, tenant service request ronns, purchase order 
forms, postage, overnight mall, supplies, telephone calls, photocopying, etc. 

OWner wlU determine on a project by project basis the scope of Agent's 
responsibUitles fOr managing major capital projects and tenant finish projects. 
In 1he event Agent IS directed by Owner manage said projects, Agent wlll provide 
.for the management of said tenant Improvement construction and other m~C?r 
capital proJect repairs and construction (and not for normal nacurrtng repair 
and maintenance Items) for an additional fee. The construction management 
fee payable to Agent by OWner aha11 be equal to the fOllOWing percentages for 
each aaparata tenant Improvement or otl'!er major conatructton proJect: {I) two 
percent (2%) of costs up to $25,000 and 01) eight percent (8%) of coats in excess 
of $25,000 and less than $85,000' and (Ill) and six percent (8%) of costa In 
excess of $85,000 and less than $100,000 and (lv) four percent {4%) of costs In 
excess of $100,000. satd fee shall be payable upon completion of the 
construction proJect. 
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leasing 
Commissions: 

Sale and 
Marketing 
Assistance 
·Services~ 

Owner will determine on a tenam by tenant basis the scope of Agent's 
responsibilities for each renewal and expansion transaction. In .the avant 
Agent Is directed by Owner to only process the renewal or expansion 
transacdon p_aperwork, Agent will be paid a tEiO faa for the tianaactlon. In 
the event Agent Is directed by Owner to only provide advisory services far the 
renewal or ·expanaloo transaction, Agent wiU be paid a commission equal to 
zero point five percent (0.6%) of the nat rental Income paid by the tenant 
durfng the term of the renewal agreement. 

In the avant Agent Ia directed by Owner to provide its full range of services 
relating to the renewal or expanalonof a tenant, for renewallaaeea procured 
and entered Into with axladng tenants, Agent shaD be paid a commlssJon equal 
to three point five percent (3.6'1J6) of nat ramal Income paid by the tenant 
during the ta.nn of the renewal agreement. For leases entered·· Into for 
expansion space or for expsnaloo options exercised, Agent shaD be paid a 
commission equal to sbc percent (6%) of net rental Income paid by the tanant 
for the expansion space. Commissions for renewal and expansion leases shall 

· ba payable at the time of lease execution. 

Agent shall assist Owner In It's afforta to sell the Property as Owner requests. 
In the event such assistance exceeds 10 hours In any month, Agent shall be 
paid a fee equal to t45.00 per hour far hours In excess of tan hours per 
month. 

I ,. 
l 
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SCHEDULES 

SCHEDULE OF RE!MBUBSA8LE EMPLQYEES 

Agent shall be reimbursed for all portions or the compensation (i.e., Including but not limited to 
salary, payroll taxes and expenses, Insurance, worker"a compensation, and other benefits) ror the 
followtng employees of Agent associated with this aasl9flment 

, EmDiovee Title 

Ken Knapp 

t1 ot Employees 

___ 1. __ 
eercentaae Allocation 

Owner acknowledges that the above liSted, and any other, employees of Agent are not 
· necaasarfly assignee! to this assignment on a "fUII-tlms" basis, but shall devote the applicable amount of 
ttme and effort for the proper management of this Property pursuant to this Agreement. 

Note: All athertunctlons perfonned at the Property (e.g., janHorial, building engineering, parking 
operations, etc.) will be provfdl8d by contracted services pursuant to Section 3.10. 
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' SCHEDUL.E C 

. SCHEDULE OF EXJST1NG ENCUMBBANCES 

NONE 

............ ~.. •. ...... .................. ........ . 1·- .. . 
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'SCHEDULED 

AQDENPUM 

TO THE PROPERlY MANAGEMENT AGREEMENT ("Agreement") dated the 25th day of July, 
1998, by and betwaSn EJ Paso COunty Retirement Plan, as OiNi1er, and Grtffls/Bieaslng, Inc., a Colorado 
corporation, as Agent. 

The fallawtng provisions ara made a part of the above· described Agreement as If the same ware 
set forth therein. To the exlent·that any provision contained In this AddendUm shall modify, vary or altar 
1he pnnted or ather provisions set forth In the Agreement, the provisions of this Addendum shall prevail. 

1. SIGNAGE. Agent shall provide and ln~ll. at Agent's expense and subject to approval 
from owner, one (1) sign at the Property whl~ shall state that the Property Ia profesalonally managed 
by Griffis/Biessing. 

2. SCOPE OF SER.YICES AQENT WILL PBOVIDE. Agent will apply Its fUll array of asset 
management, 11181kellng and leasing serviCes· and systems for the be~·am of Owner at the Property. Said 
services shall Include: 

• • • • • • • • • • • • •• • 

OWnership Transition Planning 
Asset Management Systems Sat-Up 
strategic Planning 
Annual Business Planning/Budgeting 
Financial Accounting 
OWnership communications and Reporting 
Tenant Relat(one 
Quality Service Programs 
Building Maintenance and Admlnlstrat1o11 
SUbcontractor and Vendor Supervision 
Coordination of Tenant Construction 
Coordination of Major Building Repairs 
Crisis Management Planning 
Emergency Procedures Training for Tenants & Employees 

3. AnOBNEV'S fEES. tf the services or an attorney are raqulrad by any party to BeCUrB 
ihe performance under this Agreement or otherwise upon tile brsach or·default of the other party to the 
Agreement, or If any Judicial remedy Is nec:essary to enforce or Interpret any provlslpn of the Lease, the 
prevaiDng party Shall be enUUed to reasonable attorney's fees, costa and other expenses, ln·addltlon to 
any other relief to which such prevailing party may be entitled. 

4. fEED8ACK FROM AGENrSINTERNAL AUDIJ@. Per1odlcalty, Agent will conduct.an 
Internal audit of1he management af the Property. Agent Will provide owner with a copy of the-results of 
said aUdit. 

5. STRATEGIC PLANNING. Commencing In September of 1998, and every two years 
thereafter, Agent shall· prepare a strategic Plan for the Property In a format determined by pwner. 

8. BEST EFFORTS. For the purposes ofthla Agreement, the tenn "best efforts" shall mean 
the standard of care "according to reasonable comrrierclal standards In the COlorado Sprfngs' 
community. 
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7. ANNUAL CAM BECQNCIUATIONS. Subject to delays caused by OWner and acts of 
God, Agent shall prepare and deliver anndal common area maintenance (CAM) reconciliations prior to 
the end of February at each year. 

8. OWNER'S REVIEW OF ACCOUNTS PAYA8LE. Agent shall, prtor to paying any 
Invoices fOr the Property, cleAver to Owner for approval a Pre-Check Selection Report. OWner must 
approve same prior to Agent processing any check through the Property's Operating Account. 

9, DISCOUNTS AND REBATES. Arfyl8bates and discounts AgeJ"'l receives from pJ:Ovlders 
of goods and ser.llcas to the Property shall aCCNe to the benefit of owner. 

10. DUTY TO DISCLOSE. Agent shall have a positive dUty to dlsclose to OWner material 
events within Agent's company that may affect Owner"s property. 

11. 
results. 

'• 

COMPET-IJWE BIQDINO. Agent ~all provide OWner copies of compelltlve bidding 

12. CONFIDEN!JALI]Y. Agent acknowledges that during the course of managing the 
Property, Agent shall have ·access to certain Information that OWner considers confidential. Such 
lnfonnatlon shall Include but not be limited to financial reports, rent rolls, tenant Issues, lease and 
expiration SChedules. Agent agrees to keep said confidantfallnfonnatlon confidential, not to disclose any 
such confidential lnronnauon to persons outside Agent's company, ancs to use sald confidential 
Information aotety for the purposes _of Owne~s behalf while managing the property. 

13. S!GN4TURE AUTHORITY ON OPERATING ACCOUNJS. Agent shall add OWner or 
owner's representative to 1he signature card for the Operating Account tor the Property. 

The parties hereto have executed this-Addendum to Agreement aa: of the date first above wrttten. 

WITNESSES:· AS TO AGENT: 

GRIFFIS/BLESSING, INC., a Colorado corporation 

BY:~~-
1 Stephan P. Engel 

ITS: president 

:~itii--
ITS: Cha.r p~t~B-1 
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To:_)lame 

. K'avln J(m1t 

Cad Sc:lluder 

Miahael~ 

Pmi'Cdaea 

-· .~ ... ~- ..... .... ................ ..... ..... ~-- ...... ~ 

08:09 tt 

HolmeBdJeris &Owen UP ~a~r.-• 
!Jtl.tM\ a--If.-. 7W ~ni-88IXJ 
liiiiM 11110 /4d CD!IJ 8-ZUB 
Cobtdl~ co fJID9(JlJ 

To: CGrctpaltyfPjml J-tslmlle·Na:Jnltcr. 

~Bio'l:anlp~ v 614-lfOP 

. BI'Peso Comq llilli••IIU!at Pllllt V 5204J!I4i 

mPuo Couaty .JetiiBIIICIIt Phm 411-z&~ 

Cabl!ll ~PNpatlo!J f115.0J17 

IJet:tmrtNJr 17, 1996 

t'rUI-00016 

lltldd ltil»11 

7ha: ____ _ 

Number ofpaQea fOllowina dWJ cover~ J.i. 

VadficaiiOA Pht:!na i 

634-6400 

.520-6311 

471~9S 

57S'-Ol15 

If you. Ucd a confinDal:km at any O;flb21-pqes s=d-apiu, pt..se call our oifiee at the 
fbllowlDsDUI!lbr:r. {119)473-3800. If you. do DOt call willlin 15 minutes, we w:i11 
-usume you ~'If_, pages ptjsfaatorily. TBLBCOPIER: amon 1-TlO 
SBNTDY: ~--..,._·~~oo~~:;,~~.._ __ 

S:S.CRBTAR.Y: Jlldi Cope; EXT.~ X419 

CONmmNTlALITYNOTB: l'bl,iDbmatioJl ccmtaiDcd ia tis~
'IIBQ.BDaiital sheet and doc:mntm1(s) tbat :tbllowaa tbrthe cxolusiwuso ofihc 
addrelllee and 1D11Y contaiD COJiAdential, pdvlleged 811Cl%JODdi!!Closahle ·idnmatlor:L If= teeipjeat of dis firoaimilc is not 1ho addressee. ur·a perBCm mspoD:Il"ble for 
de'liverJq 1hJR flu:sinn1e to the, ~ such ncipicut fa lldct1y pmbJblttd fi'om 
.. .,..naa. pbotceopyiog. dfsldbutlnJ ar od:&o.rwfsc usiq dils fimsimiw118D8miasioa, CK 

lea ccmtaEdS, In 811¥ ~- lftbe rcoipiellt has teoGi.vetl this~ 1IBDBIDi.siaD..U. 
CIDO&'t pl-caJllliJ ~ W ftlllam dJe faoBimil~~ 10 U8 vfa dtc 
United States Po&tal Service. '!'bank yoa. 

Ol!1ooa ill: .Dmftr Sill La1:.e Cflty Booldclr CGlora4o 5J.priDp 1cmdoD 'MDsccJw · 

.. -- -· ~- ~ 
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~17.1996 

Ji1A FAr GWJI-UIJ..QO$ 

Miobasl T. GUDSOD . 
'J"rammoll Cmw Denwr, I'm:. 
Tartr1a0 Plaza Two 
153S Bast BampdaaA'Ytldlleo Suite 6SO 
Dea.var, co 80231 

l:'U P4'K CU!-6Bf=161)2) 

Kevin Kratt 
s~ Bmkaraac CorpandGa. 
90S. Ca.,...SO. Suite 1 JOO 
Calonulo Spriuga. co 80903 

Re: Mission ~Listirra~ 

Dau-Mtcbael &lid ICev1D: 

Aailobedpleue fiDdnMM&l AddaadUIIIS'ID 1ha ~ ~:Listina 
Cmdnlot aod B1CCJusiW Right-to-Sell ~ Contract.ib.r MlsliQu Tmcc. ·Plcasa 
l'ephsco iho-.AddcDdalma pr8\'loaal)' ~ 1D yoU witb llcsa DCW .,t.MmdiDDS 

,Priorm ~of a L.._ Ajnelui:iats. AJso e"PcbDd fbryoar aoxM:tJi.aiC8 

ere blaok-linecl Wl'lrioba of'tk Addmctams wbicb. reflect tbe ~ mado fiom. 
the-~ 1181Bions. I am 111so :tbrMirdiDg With Kevba's Jdie:r a CormnissioD 
~~10bee:uctdedby~. 

Should you baw asq qtiiiSdoDs ar cauldlti¢J. please 1WI fieo., sn-me a Call. 

r;;;~ 
.Daid W.Jshll 

DWI;;lo 
BDalomaw 

go; carl Schua1ar 
MichaoJ·~ 
Paul J. Cob= 

. ChritltopJiar Cipo1eUl, 'Bsq,. 
(above wltmt:a.) 

i 
! . 
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CQMMISSXON RlmJTCTJON[CBEDliS AGB1tWtmNT 

TBIS COMMI$810N tmDUCfiONtaumiTS4G~ (the "Apeaaam")·is 
~Into as oftlds _ d&:r otD~.l996 by" aad balwl:Gu.EL PASO COUNTY 
JlE'11Bl!:MENr !'LAN (tbD ?lan11

) taJd SULLIV A.NHA.Y.ES BROKERAGE 
CORPORATION ("Sul~) wtlhrcspcc& to 1bof'o11owi~Je: 

RECitALS 

A. TW:PJan.aad. SulliwD.Hayes .n parties to (i) dlatc:edllla. "Birc;lwdw Rluht•Tn: 
,,.. Lildlnc <'.qllfnlc;t ~>" dirted as of December _,.1996 ed2Dred iuto brad~ 
JiL PMO COUNTYlmT.m.:r.MENT PLAN (as "'"~Wtll"'·~) aad TDAMMELL 
CROW DF.NVER, INC. 8Dd S'lllXIVANBAYUBllOK&RA.GE COBPORA'DON 
(ooUecaively I 8S ''Bn:lkcl" ~).. arul('d) 1hat catuUn "Bxppuaiye Rigbt-Tq:Sd! Lj!itlpg 
Qmtrpqt (,Gpmm;n:iai)(ScJIBl' AetJ!&Xl" dated 81 ofi>eocmbet ....J 19Y6 C\tue4 ialo by 11114 
between EL PASO CODNTYJlB'I'IItEMENTPLA.N (u "Owm::r" therewlder) at!d 
TRAMMELL CROW DBN1'EJI, .tNC.aadSVLLIVAMIAY.ESBROXEBAGB 
CORPORATION (colleciively, as "Broker" th=elmdcr) (colleGtMly,111e "Lisliua 
Agrarmeats"); 

B. N"o~ms tim tams of the Lb\ixlg Agreem~mt~~,.the.Plaa lmd SulliwDHa.yes 
baw:ftlal:hetl asaparate:apaemesrt conc:emiD,tc SullMG«aym rf&bttol'IIC8ipt ofaliiOD1Jllisskuim 
octtaiD ewats; 

C. The Plan and Sullivaullaya DDW desire tu·aet fixtb the terms of sud1 eepamle 
q;u;cuoent, &md in ~-1heraot ba.ve ~ 1llis Agn:aDcat es fQRowa. 

AGlUtli:MENI 

NOW, TBERJJal'ORE, iD fuztbaam.co-ot1Jzc lbnllofn8. and.lhr of.bar gaod·mcl valwible 
c:onslderatlon. the -receipt awl ~ ofwmch Is l:Letcby acbowlcclsed.1ho pldica IIIJI'OI' aa 
f.bUOWE . 

t. SPJHyan&:pa CmpmjUIQD Bctlva:timWCrwJIJ& SWlivaziH'a7el ~ 
aclalowledgea1Daf. in C0J111eation wiih·u.t aedal1l "B!rrlufw Bfsbt 'Cp TM'Q Md Commfgfpn 
Aan;emem." daled Sepil:mber 22. 1993 •. Sill.li.V&DH&yw was.palcl J24.Qli2 50 ill OOIIimiaslaJ18 Jbr · 
leaslna·1b spac:c Widdn tbe P.roperty .kncrNil 88 tho ."Pamily :&m" space. Mdc:h lease"WU 
wbseqw:ulb' ~(tho "Pamiiy~Commiasion"). sod &Bwws in"llle mlOimtOfmJmll 
(the "BBDUS,Payg:umt'!) tbr daeir-lcasiua c8ime. a&\lbatmtial pcrJ1Ion ofwldch was'basllclv:pon. 
the Pllllily 11m Jaase. As a lel\llt oflha fidhtte ofthe F...mly h!Qlcase aDd dJe pmous payments 
of'the Family Jm CoiiPillsaion R1ld. 11m Bonus Parmaat. ad as partial coJIBI«emtlon ibr t11e Plan . 
.etalalas Sul1ivanll.llycs Ullder the Listins ~ Sulli\'8121Ulyes hereby qp!leS that C.O its 
abareo!auy commlslrtons paid pun~~D~~~t tO "the Li&liag~ ~be reduced by tho 
amounL of1ha PamD.y 1nn .Commlssian prior to the Phm'a p~themofto SullivaDHI)-es. and 
(n') with tapeet Ia ID)' commisslomr cwfD8 lo SulliwaHayes ill eJCCIIIIII of .ssQJlOO. puqllaDI'IQ 

' 
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A. ._...,, ... ,.. •• lt ... 

lndm•niP=•hed........._ DwmrbMbJ..-tolpdemnlj)r'BrobrftumaU 
~ 001111. ...... alaimt\,j~ c!lalutpa8114J.fabllitlar. iPdudiua 
l'tiiiiiCmllblo.ldti:IDJfqa' &ea. COIIl'C coats ..s ~-. imlunetl"' 8labr. 
11o 1bo eadllli 1M ame liD cfclm•Jined bJ «llO11t BGtioD. 'ID law lldaca. CRJtof:diD 

IMIIJIIrua, wl1li\d ~duct ar ada• '11 LL& illltiDa& ofOWDI:r lllCCIIIDa:llou wbb 

tJaa """"""v.i -IIIII k:ls:8ia8 af.Gle_~ UJ»''.-11Jis UsdJII OoirJtnct. -.plUS 

1bD Cldmlt1hc 1111111Uesalt 8mD BmWs~ willfbh •• .....,or 
mhioapaea181leaa. 

~oaemp~~~pet~a• oro.mcr. BroJsar lllnll1llfii'I'IB 1o ~ o.erfllmr. .n 
1oasas. caii1s, e:x,p!mllllll. alablllr,Judgnu::IJta. cllmlap aad Jhbi6tinl, illoludius 
l'CIIIIIIDiible·lllliiiJUy&' teeli aamt OOJttlllll ~-fllmr. iaaamld II;,~ to 
e. tad1n1t1ha lUllS~ .W li!M &y GCJUrt llllll.au IDbiR.a.- aut af'tbe 
M&tll"'! ..... wblml udacopdggtor~of'B&oklltiAWDII!!!tlcm 'Wifll 
thDJII"bfias 8114 :te.1aa of GilD l'llopafty-.1Brdda t.fsdDBOmtnd; aacptto 

1hc Cldalttlli! -=l'CIIIIt 6am.Owna'11 ~ wiJI1IIl mJICO!!.t.iGt or 
udatDJII' ,,n .... 

a. DqaiArfd- Owaer·~ am1 ap~~~111atBmix:r mayftom. 'limom 
t1ma repreacm pnlllpOC&MjiiiiQtiwa tbr1hol'JrcpQrty ~poilll1blr ueaf1zlg a 
Daalllp:rtry lll:tuldazL 1hclbr lu:reby .... dlat it lillaU, immeclilllel.Y ~ 1be 
mlllioa.of11ic>~cllacl.oaeiDOWIIIilriiD,JIJIIIIhDallAa-J,IIIIl'.iDeath 
illsi:Bal:c tblnot . 

C. SpHIR&Ja Brobr 'berdl5' ....... It ~&IIDtjpllllt ~ 1111111BtD 

1a1y biOla: without 'BsOlmr'a 111111 Owaeia JKim'"WriUmwJIIUIIl. 

D. Dfrjlrnrr u.........-. •Jlm:DIJc!OIJl"!S Adclenlfnm Ia 8itBdJad llcrcm u 

'Rd!tbft "C" ad Ja llaeby IDwipmalllll.blniD b.rtia ~ 

r. llmrflll&dBml!ft:Qtmm"""'sl,ul•a..n:..tHrfmmCmrpdrdm 
JllRidl. 'DIIDlr.lrtmd.OWII.Dreaah~ I'I'Mkzabmd, ackaowlcdae aadagta::'dlllt 

allapc~~B~Binm ........ bl'rvRed.Y,IDplherwlthSIJfllQIII!11inlanapdi!llo 
~ lmlla1bla Wna Caa1mcr.lhallboi!Jilltoqually'betww:a. ~ ezow 
Dellvar..Jaa. 8114 SullivaDHs~ps~Corpadau. maddldmt. Btukllr 
beieby'llll4inlaada; uboWie&W:aaDIIaa-a1111t OwDur.. or Owueia ,..at gr; 

npre8i411diw, • w pSar dflci•IIIDu wltll '"Caucm" flmiiJIIIIIJ' maim u.., 
pc:tiq Clll\1 t!uaiDasB. 8JIIlllll)' lcaao vr 1Dtlllr of iallrm m 1111111011 fill tile 1eaaiJ1s of 
space witldD tlml'ftlpcctytD Cluailllt IIUIIUiail 'Wilbln4S • aftbe ... af111is 
~am -.don wi1Jllham1gnetfqp oliOIIKI or all afCuat:u.ta 
'ldutaale cmdc:& epage aurraat1y loaatecS oaRinm:,A~ 1D Cdaz8da 8pdDp. 

Co1orlilo ah1IIl bo ant1 benbJ 1J ~ exabuletfkam lbe pl1)Vishma oftbla 
:lJJtlq Caalalat, 1111111 ia 8Uiil ~ 9mbt lillllllcy 11o Clllitk>4w a.oommlaslaa. 
ha t'ba-' OfODDpmceD& (1%)af111eradlll !nDGal8~1bndbm. 
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Wgmlliretfm AfDrp!ilr. OwJuE·lmrlby lljJIMJto ~Brcka-5oulall 

~ -.-.,-. akima,.Judpwn1a.~an4lbtilftfes, llllllldlaS 
~ ~ :.lilel, IIDIUtGOIIUIIDAprol:aafonRIIIes, JacaiRclby Bmbr, 
to 111a1 GIDiDdtlleiiiiiiC a= deft:nrilnof'IJ¥ courracdmuo haw llllsellGatofiD 

nsattaa-. wiD8il mSJCIIIU!m:t armi&Uik~ afOwnerm-entiim 'IVitls 
1U lll!lllllaiiDIIIDil-illlllliJIB of 'the l"1opc:riy 1llldilr Ibis Llat:IDa Cmdmct, ... ~ 
dw.teutfbl same l1:IIUJt ttom lkollm'lftCI~ wlllfill ~or 
m1ac;m *' llld_cm• 

DPdpn..,.,flpdlllfb.pcr. BJ:oJra ._.., ..-aa iDde:llmify o-fioauiJ 
loslea.-00118,......,.. e1alma, J1!il8"""'\'. ~ add.llab!Dtll!lr, lllllladiDa 
natoaslde ~ii;ca. gomtcomud pru1i'Wmal-.~ bV Ow=r. to 
1biiiDDttb Dille ve datarmimld b)' Cllllllt m::limL ID bml adaca outaf'IIID 

nqllpw:,wfntblmlat:mrdu""armi&zqaew WiOIIIafBto)l:ariJlDGJIIII!(IliGDwllh 

.._'ll"'b'inallllll&.a~q ottbD ~ar.uiardaill Llatma Omtrld. CKJZptto 

1he atam 1hD II81IIC scault Golll. Oncrnaall&\li1C8, wlW IDIIcOIIduct or 

~-

B. Ibm! Apg. OwJM,r~adap11111~1kairer1111Q'fivm time-to 
1lma~proap:clbepurdlasaa ibrtlml\oped)'~ pOSSibly OUIII:btg a 
Dual A&tDsq atiulrlaD. Bmlalr )larob'J 1111'1• Wtftlbdl, tjmnprfla!e~ upcm dat 

Q'l!:lldon ora-. dlld.osam o..n-IIIIT.IRIIIh'DIIalA,pDoy •. llllll m.oh 
lubmae 1Jmmq£ 

c. "nnt: ....... Blobr bmlby ~ 1bat It 111ill.DDt p8llt "SU-Apaey" lllldu8 to 

8IQ' btvlclarwffllamlhokal"a aa4 o..o.n. pdar wm=~ 

D. m. •,m ... ArlcJme!m.L "l'be~Adc!ny!mnfsau.dlecUmmaa 
Bxbibit -c= IIIIi Ia beleby fllcozpmuldllcft:ln 111 tlda ~ 

JC. MadmaP£Qwb a« JlJann• Btob:daobyaanoe thaUtwUl be 
n&pmmib"ie, at Beokoatad.~aP~~J~SG, fbr• u•·'!ce4iua Jlllllll:ialiiDCI adftdiaiDs 
IIIIICOdata~ Ia~ wUh ..... ~ oftheltopeny, 
·"'N"""s4 pf.lgpW•p& ...,.., ...... !llrp;t::e:f:p"""'r ..._~ 
ftdll!l"ap:c;a thld. it. will 111e "* b88t e8blts tD 11llltbt P'mpclty aad obtaia a 
bmaslfilt all WCBIIf, lp8llll wiiJalD. d&a-

""'·--~--·---~··-·-~""· ·'"·-·· .-.· -....... l 
li!I008 ··--·.,, ' 
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-

..,.Cmm!s:t Pmjgg.. 1'1111 pa!lial bmialo 'henlby ....... ~iibataiuJlag a. 
t.~u~t dud Tllllllllldl erow 0a1m1r. b. • s~ ~ Col:pcndga 
aracOileclively Dlleclu ad nfllaed to.llezdn • "'trccbt-. OWIIBr dlaD.·be 
azih1cd.1'D deal sofc1r wiJb.Mr M!lg; ftalsnn Ma. Apw flnpVpr.ofnammaU. 
Clow DerMr. Joe.. Oft all maatrl re'1811Dz10 1bc .List!q Clautlacl111111 tbe 
marfrr:dua. DCJII"'adrw lllllllcaalq of1f:ID Pmpeft.r,aad all "81 ,., ,-., 
IJIItral;tlolst..i diNm...;mra 'bel.wmla. o-111111 Nr: 6 lila. SpgJipgaball 
ba.daaed.tD bo blmlbra VJOD 8rDbr. 

Mlaraur'edsn~illo rti z'llidlo6alle '· aa.hli,.·pia)tTel r 
.W g · • Aclllillllllllllll' 'd 8 le;ltahr 2i; J:993o 8uiii:Miulleye.t wa pd4 
S5M;tfQ6D ia a '• 'w b:leolllt& die 11(10110 wfllllltdle~ ~aa the 
•...u, :IIIII" 11111==• wlllalt lw a .,.. auJu I" sHr • I '*'II (the IIPemiJt lima 
& 't ' ., IIIII aBs-lsiiiBIIAIIIII!'*$'2941118 (til& "baaia~ fer 
'lltdi:Jre sktaetlbL1a; asi'I\"I'P$1n' pesUIJII~Wllll"e ., r nael'lladiJ lttll 
IMseo As a llllll1t eftllc i!ll!llft afk PaJII7liiB lea:.= a ,_"*"'ioii&:PJ ts 
offb.P.nRyiMS! 'iftiiZ4tkeB~-fla; R;illl!lllasJ ··' 

!f d 3 fer 9 NliiiUft k:··s.Jiic R.,.oas d 11111 Liii&S 9 1 t
tlte81i11DU.U..Geoala....., 8ali:callqwlu t:; .e .,.6) itullllz .. nf.r 
e • ·s•JIIclpmiii4wdiDI"" as , it!fartbaSIIIei" a as mn 
11111111 &u: a L u II: l!;y ti11e -~- eftlle (lliiiiiJ.J .._ g ' 'sas plat tq' 9Hii81N 
J4AIIIIItthcteof'te~aad:~·'l•Wnw; nl!ta_, · • b, 
e willa tB s.Rinall~~t~~• ill 11111881 efSif,11811 p'Dirrl 16 tlls Llllll!lil Ge!drHt 
IIIMes 6elilleLiotlag& L1 :~ 81&11t~ allaiUiopak\~ ~ i sd?l 
(59%) o1SIIfl1t 3 ' ' s IJIW!e& alu 11ID1J118111ra8tr, wfthtlau IDI:IfiliiJ 
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'l'h.ts Bxaluaive R·ight to Lease and Commission Agreement 
("Aareemant") is entered into this :IZD4 day of September, 1993, by 
and between SULL:XVANHAYBS BROKERAGE CORPORATION ( 11Brokif") dba 
SullivanHayes companies, and Paul coben and ftalma Grat:s il.ger oa 
bebal£ or B1 Paso aouat:y Retirement: Plan ("Landlord"). 

WIIBRBABI 

A. LancUord is the owner of. certain real property (the 
"Prgperty11) located at 3001. - 3287 aoutb Aaac!emy Bou1evar4, 
Bl Paso county, Colorado, which Property Landlord intends to 
develop and improve., or has ·already developed ·and is currently 
operatJ:ng, as a retail Shopping Center development l(the 
11Sboppinq center"), commonly known as Mission Traoe Sbopp1n; 
oanter, and then to lease port'ions or the same to various 
retail operators. 

B. Broker is a real estate brokerage company duly licensed and 
authorized to do business in the st~te or colorado. 

c. 'Landlord desires to grant Broker the exclusive right to act as 
Landlord's aqent, to seek retail operators to lease space in 
the Shopping center, and to be paid a oommiaa1on faa for auoh 
services. 

NOW, TBB~aroaa, fn consideration of the above and the fo~lowing 
promisee and coVeJ1ants, the parties aqrea as follows: 

1. 

.. :t. 

3, 

4. 

s. 

JXslusiye Llsttng. Landlord hereby authorizes Broker to act 
as its exclusive agent for the purposes of leasing all o.f. or 
any part of the Shopping Canter, and Landlord shall not pay 
any commissions nor fees. to any other broker or party fpr 
brokeraCjJB servioe;s with respect to the Shopping Canter except 
as provided below. 

Landlord Is unlaw I All lease rates and terms quoted by Broker 
pursuant to this Agreement must first be acceptable to 
Landlord, and shall be provided to Broker from time to time by 
Landlord and be sUbject to periodic revisiol'l and approval by 
Landlord. It is anticipated thaJ: tbe lease rates will 
inoraaaa aa oaoupanay in tha shopping center increases. 

Acceptaf'e of Funds, Broker shall have the riCJht, but not the 
obligat on, to accept rental deposits from potantia;L tenants 
of the Shopping center for Clalivery to Landlord upon the final 
execution of a lease with sUch tenant: or for return to suoh 
tenant should no final lease be so executed. 

Co-operatiye Brpkeraaa. Broker shall at all times during the 
term of this Agreement, enter into co-operative brokerage 
agreements with other real eateta brokers duly .licensed in t:ha 
State of Colorado. The foregoing notwithstanding, all 
commissions due Broke~ hereunder shall be paid to Broker and 
to the extant said commissions are paid, Broker shall assume 
full respons-ibility for payment of the prorata share or said 
commissions due to other brokers or persons and shall ~old 
Landlord harmless from any claims for the said prorata ahara 
of comadssions by such other brokers or parsons. 

CDD!Dlissions to Brok,er.: 

(a) Br.oker shall z:eoaive a oollllllis~:aio~ from Landlord at tha 
rates described in Paragraph 5(b), and payabie as 
described tn Paragraph 5(o), commissions shall be deemed 
aarnad when a lease is properly s'igned by the prosp.ective 
tenant and by Landlord, and all continqen~ies contained 
in such agreamanta are waived or satisfiad sUbject t:o 
.sub-paraqraph s·(c) below. 
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(b) Commissions shall be. computed as follows and are subject 
to. an addittonal bonus as outlined in BXhibit: "A". of the 
REAL ES'rA'l'B MANAGBMEI'fT AGREEMBN'l' dated .September 22·, 1993 
by and between El Paso county Ret.irement Plan ·and 
Su~livanHayes Brokerage corporation: 

(c) 

(d) 

( i) Seven percent (7·%·) of the gross value of the rental 
income during the first five (5) years of the lease 
term. If a lease is executed by the owner with a 
national or regional tenant- with over 25 retail 
stores in · operati·on, the caDU111ssian wil~ ·also 
inQlude 3 .. St- of the rental income for years 6-10 .of 
the lease term. · 

(ii) Three and one-half percent (J.St) of the gross 
rental income for the·term of all lease renewals. 

'l'he commissions described in Paragraph s·(b) (except as 
stipulated therein) shall be due and payable pursuant to 
the following schedule: 

1/'2 due and payable upon execution of' a lease by 
Landlord and tenant, and · 

l./2. (the balance) d~e and payable upon oooupanoy of 
·the subject space by tenant. . 

Landlord agrees to pay Braker the above stated fee or 
commission: 

(i) in the event that the· vacant spaoe in the 
·Shopping center or the Pl:'oparty is leased at. 
any time before teminatian or for renewals 
hereof of this Agreement 1 . or 

(li) :r:o the event that the! vacant space in the 
Bhop~ing center or the Property is leaDed 

. within. ninety (90) days following terminati~n 
of this Agre-ent (pursuant to Paragraph 9) to 
any party with whom Braker negotiated prior to 
the termination of this A9reement and whose 
name was disclcsed to Landlord by Broker 
during the term o;r this· Agreement or ·within 
seven (7) . business days following the 
termination of this Agreement. 

6. Reaponsib11ities ~f Brpker. 

(a) 

(b) 

(c) 

Broker shall diligently promote the lease of the Shoppin9 
Center. · Promotion of the Shopping Center shall include 
tbe pos1;1ng of .signs, use of broChures with pertinent 
demogxaphic information, personal contact, and any other 
means as aroker may deem necessary to effectively ~arket 
the Property and the Sboppin9 center. Bro~er, at its 
expense, shall work in conjunction with Landlorc1 to 
prepare a~d provide leasing brochUres, and shall erect 
standard SullivanHayas companies 1-si:ng signs an the 
Property • However, any costs over the amount necessary 
to produce a- one page (two side·) standard leasing 
brochure, two (double sided if neaassary) standard 
SullivanHayes companies leasing signs, and Sullivan&ayes 
Companies paper signs in the shop windows (as necessary) 
will be borne by Landlord WbBr! due (subjet;Jt to prior 
written approval by Landlord) • All advertising inoluciing 
brochures and aiqnage shall be approved far content and 
manner of presentation by Landlord prior to its 
dissemination. 

Broker shall diligently work in conjunction with Landlord 
to prepare ancl distribute appropriate. presa releases·. 
Subject to Landlord's pri~r written ~pproval, additional 
dharqes for public relations personnel, photography, ad 
layout, placement, brochures, arid copy or ather spacial 
services shall l:Ha paid by Landlo:rd when due. 

Broker shall pay all costa of mailin9 marketing 
information to prospective. tenants. 
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(d) Broker shall diligently solicit the aid of tha general 
brokerage community in its effort to lease the property. 
Landlord will . pay for the quarterly update to Broker 
marketing broChure ancl distribUtion of same to the 
brokerage community. · 

7. Markatinq Support Actiyitleg s:jf Landlord, 

{b) 

Landlord IIIBYr at ita sola cast ancl expense causa an 
appropr.iate display advertising program to be c1eaignad 
ancl placed in appropriate media. The advertising shall 
.J.fst Broker as agent and sroker s~al1 be consulted 
regarding content, timing and placement·. 

Landlord may, at its sola cost and expanse, contract 
for an appropriate brochure on the Project in addition to 
the brochure prepared by the Broker listed above. The 
brochure shall list Broker as agent and Broker shall be 
consulted in regards to its design .• should Landlord elect 
to provJ.de sucb brochure,. 

8 .• ~ 

g., 

10. 

11. 

(a) one r1) year with autamatic one (1) year renewals unless 
otherwise terminated as set £orth in the Management 
Agreement of t:he .same date. 

Maintenance of and Dfimaga t~ thB Property. Broker shall have 
no liability or responsibii ty for maintenance of the Shopping 
Center or Property except these enumerated in the REAL BS'l'ATB 
MANAGEMENT AG~ dated September 22, 1993. Broker shall 
not be liable for damages or in:J.ury of any kind occurring on. 
or to the Shoppinq center or Property unless such cliuaages 
shall be directly caused by the negligence ·Of Broker. 

;[nquirias; All inqui:.t"ies f.rom other brokers, salesman, 
prospective tenants, or any other person reqardinq a lease or 
tenancy, shall be ref.errecl to Broker :l;mmecliately. 

Misca11aneoug. 

(a) 

(b) 

(c) 

(d) 

(a) 

Landlord and Braker agree that they w~ll not discn::iminate 
·against any prospective lessee or tenant because of the 
race, creed, ·sax, color or national origin of such 
person .• 

This A!Jreamant shall be construed in accordance wi:th 
the laws of the state of Colorado. 

No amendment or modifica~ion of this Agreement shall be 
valid or bind~nq· unless reduced to wr,iting and exaoutad 
by the pe.rties haretq. Any earnest money deposits 
forfeited by prospective purchasers shall be equally 
divided between Landl.ord and Broker; provided, however, 
that Broker's share shall not exceed the commission that 
would have been owed it by Landlord should auoh 
prospective tenant have occupied its premises, 

Thls Agreement ahal.l be binding upon and inure to 
the benefit of any heirs, sucoaaaors or assigns of 
Landlord. Broker shall not assign this Agreement, 
without the reasonable WX'it1:.en consent of Landlord,. 

:In the·· evant an action is oo'IIDIIenced to enforce the 
right of' either party hereto, the prevailing party shall 
be entitled to :raoover from the other party its 
reasonable attorney's fees, court costa, and expanses 
whether such action is prosecuted to judgement or not. 
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(f) Any and all notices provided ror herein shall be deemed 
served when deposited in the regular United States mail 
in an envelope with postage prepaid, addressed to :the 
Landlord as follows: 

P.aul Cohen 
ASset Hanaqer 
90 s. cascade Avenue 
suite #990 
Colorado Springs, CO 80903 

and to Broker as followar 

sullivanHayes Companies 
go s. c~soade Avenue 
Suite #~i30 
colorado Spr.ings, Colorado 80903 

or at: such other addresses as may be established by 
notice in writing. 

12. Additional Proyisions. 

~. (a) If t:he.shopping center achieves an occupancy of one 
hundred percent (100%) including the re-leasing andfor 
extension of 3077 B. Acade!lly Boulevard (Future Call), 
less 10,000 square feet (based upon actual fee ownership·) 
within 12 months after Landlord obtains. title to the 
property· "cloeingn, Landlord:~ill pai the SullivanHayes 
Brokerage corporation a "bonus" n the amount or 
$8!5,000 .• 00. 

(b) If th!it shopping center achieves an occupancy of one 
hundred percent: (100\) including the re-leasing and/or 
extension 'of 3077 ·B. Academy Boulevard (Future Call), 
less 10, 000 squal:'e feet (based upon actual fee ownership) 
within 18 months after Landlord obtains title to the 
property "olosing", Landlord will pai the sullivanHayes 
·erokerage corporation a "bonus" . n the amount of 
$4o,ooo.oo. 

:z, Agent agrees to use its best effor~e to have the Premises 
.r.ented t:o dl!lairabl'e tenants' satisfactory to owner, 
oonsider,ing the nature of the Premises., and in connection 
herewithr 

(a) To negotiate leases and renewals of leases at 
appropriate times, it being understood that all 
inquires to OWner with respect to leasing any 
portion of the Premises shall be referred to Agent. 
All leases and renewals must be prepared by Agent 
in aooordanoe with owner's leasing guidelines ancl 
on Owner's approved form and must be ·prepared by 
Agent in accordance with owner's leasing guidelines 
~nd on owner's approved form and must be submitted 
to Owner's Representative for execution by owner. 
Agent agrees it will strictly observe the speoifio 
leasing guidelines provided by owner and agrees to 
hold owner harmless from any damages sustained by 
owner, including the cost of defending any 
litigation ar.ising out of Agent's failure to 
observe such guidelines. .In the event Agent shall 
have a prospect! ve tel)ant reference from another 
property in which Agent has a benefioial interest 
or which Agent: manages, Agent shall declare its 
potential. confl.ict of interest to Owner, and owner 
shall determine if negotiations shall be undertaken 
by Aqent, OWner, or a thi;rd party appointed by 
owner. · References anCI credit worthineaa of 
prospective tenants, as well as their vatylnCJ use 
requirements, shall be investigated carefully by 
Agent. 
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(b) With owner's prior approval and at Agent's expense, 
to advertise the Premises or portions thereof tor 
rent, by means of periodicals, signs, plans, 
brochures, and other means appropriate for the 
Premises. No sign shall be plaoad'on the Premises 
by Agent wit:J::aout OWner's prior writ~n approval. 

(c) The leasing entity responeible for leasinq the 
premises prior to ·the appointillant of Agant shall 
submit to owner within 10 days a list or all 
prospective tenants currently and actively under 
lease negot-iation. Said liet ·"protected 1 ist", 
shall provide for their compensation, pursuant to 
leasing agreBlllent upon wh·ich they were bounc!, with 
any cooperative arranqemant with Agent; tor a 
period of 90 days from the ·affacst'ive date of this 
)\9i['BB111Bbt. . 

:nr WX'hiBBB WHBl\BOli', the parties hereto have set their hands 
this day and year f,irst written above·. 

~LOJlDi 

BL l'ASO COOH'l!'l' lU!l'l'XRBHBN'l! PLJ\llf 

~;;R4 c.e___ By: 
Paul Cohen 

Title: AsQat Managar -Title: A&set Ma.naqer 

.BROKBRI 

RO~BRAQB COBPORA'l'XOB 

Tit1e: Managing Broker 
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~~J!I!~ap;Ef~yes 
December31, 1996 

Mr. Paul Cohen 
Cohen Commercial Propenles 
90S. Cascade Avenue, Suite 1240 
Colorado Sprlngl, CO 80903 

lUi: Mission True Shopping Center Commission Reduction/Credit Agreement 

Dear Paul: 

SullivanHayes Commisfiiona R.edw::tions{Credlts. .SullivanHa~ hereby acknowledges 
that, in connection with that certain HF.xdusiye Ri&ht w Lease and Commissicm 
.Agreement" dated September 22, 1993, SullivanHayes was paid $24,062.50 in 
commissions for leasing the space·within the property known as the "Famfly 1M" space, 
which.lease was s\!bsequently te:aninaud (the "!family 1M commission"). A bonus, in the 
amount of $20,000 ("the bonUJ payment") was aJso paid to SullivanHayes for their leasing 
efforts, a substantial portion which was baaed on the Family Inn lease. SullivanHayes 
hereby agrees that lt shall aedlt Owner for said COJnJlWslons and bonus payments from lts 
share of any eommlsslons paid by Owner pursuant to a fully executed Bxcluslve.Right to 
SeD andfor Exclusive Right to Lease Contracts by and between Trammel Crow·Denver; Inc. 
and SullivanHayes Brokerage Corporation and the Bl Paso County Retirement Plan 
("OwJ\er") as f'ollowa: . . . . 

1) 

2) 

SulllvanHayes~ first portion of the commission eam~ pursuant to the Exclwilve 
Right to Sell and/or Lease Contracts equal to one (196) percent of the sale price 
shall be xeduced by the amount of the Family liln c:ommi&Bion prior to Owner's 
payment to SullivanHayes. 

ln the event that there are any additlorial commissions·. that are. owed to 
SuWvanHayes pursuant to the :Bxt:lusM Right to Sell and/or Lease Contracts over 
and above the above stated one ( 1 %) percent fee, SuUJvanHayes shall be paid fifty 
(5096) percent of such c:mnmissfons owing under such c:onuac:ts with the rema1ning 
fifty (5096) percent being c:redlted to Owner and applied against such bonus 
payment until such time as Owner shall have receiVed aedit in the full amount of 
the bonus payment. The foregoing provision shall have no effect upon Trammel 
Crow' a right to payment of its share of the commisaioru under the Exclusive Right 
to Sell and/or Lease Contracts. . 

~ OO~.lt "~~ 

!. 

Managing Btoker Authortz.=d SipatozyJlate 
........... E1 Paso County R.etircmc:nt Plan ;($( 
... lj() s. CAliCAOF.·AVENUE • Sl'ITB lllll • COI.ORADO SPRINOS, COLORAPO 110903 • i71916.\ol.l>IOO • FAX: (719163-1-111119 -
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I Tht! pria.ted portioaa of this form bave beeft approved by ti.ol 
I Colorado Real Estat~Commls&loa. (LC15-7-96) I 

. THI$ PORM HAs IMPoRTANT LEGAL CONSEQUBNCES AND THB PARTIES SHOULI) CONSOL T LEGAL AND 
TAX OR 011il!lt COUNSEL BEPORE·SIGNING. CompousadoD t:baged by real eat1ite brokers Is IIOIIOt b)'li.w.,Sucb 
·c.~wpa lire eatabHabed ~ eacb real e811lte bl'obr. · . 

. ' 
DIPFI!RBNT B!-\OKERAOB RELATIONSHIPS ARE AVAJl.ABLE WHICH INCLUDE BUYER AOENCY,SEU.E.R 

.AOENCY,SUBAOBNCY, nv.NSAcnON-BROKBll, LANDLORD AO'ENCY OR TBNANT AGENCY. 

EXCLUSIVE iuGBT·'J'O.LBASBLISTING coNTRAcr (AGBNCY) . . . D n . 
· ·n Dato oeeandler ~[ .K 

1

1l El Paso CO!D!U Ratf!'!!!lle!lt PI an. (Oimor) ~ l.rmocabl)' appolat(s) 
II NIJDP(s) of Owllers(s) . 
U Tr-11 Crow Denver, Jiu:., 781& E·. 'Hampden Awanue, Suite 6&0, 'Denver, COlor&do 8D231•484&, and 

~ 
SU11.1vanHII¥!!S Brokilraqe eorpgatton, !!!) S. Cascade Aya~ue, SUite 1130, colorado S~r1rips. eolgado 80903 

Brobr's Namo and Addnlaa · · · . 
ct1Jact1va17 ·· · ' · · 

~ ·. l"JJrobr') as a-&udu'slw ~~p~ttfordla pmposu'aacl'llllderthe llmDBapeci&eclhenlll, aa.d the partiesipn: 

0 L l'arp)lo of Apaey. The puipose of this aaoUCJ coatract (J.JstiDg. Colllnltt) is•IO ompp the elforta of Broker. to 
U aama~ the leaae of the pnmlsea lepD.y deac:ribeda: . . 
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I''IISSION TRACE SHOI'PIHB C!HTlR • ~E AlTACIIED Q!IIBIT •ea. ' 
&aobowau SEC: of South Asadaiv Boulevard and HlftC!!Ck Exprasgw; cOlorado $prfnas. Colorido 

. · Street Addrou Ci1y . Stare l'Jp 

(a) Brobr shall proDIDICd the.lntcreall of OVID« wkh tile llbllaSt pxl faltll,. loyalty JIDd ftildlty; IDc1udiDg, bill 
· . aot llmllcd to: 

(t) slltlld:iis ICilta1 ratos imd t8I'IIU wlllcb are Ki:epaable to owaer; except lbal Bi'oter sball DOt be obllpted to 
uelr. addidoDal alflln ID leue the.Premliu while the Prembel. are l1lbjoc:t lo aa agniOIII8DC to leaso the 
Premises; . . . . 

(l) PrllllllltiDg all alfera to. aad from Owuer. in timely iaazuler reprdleu of whetller ihe Pnmlsea ue allbjecit 
lo llll8&JCCIIWillo leNo;: . . . 

(3) Dlscblua to OWael' adw:rae material facia aCtually lalawa by Bsobr, 
(4). Coaaseliaa~ u10 aaymatllrial be.adila'prristaof.alrlllllacdoa lld1lal1y kaGwa b)' BI'Obr; · 
(.5) A4'rlsJD& ()waer to obtain 111p111t ad91ce as to malaial awten about wlddl Broker lmowl· but the 

' spec:Uks afwblch 111'11 bo)'OIIIl tho upertlle of Brabr; 
(6) ~lmliaa iu tim.ely IIUIIIIIOJ' foran moaey aadpropert.yrecched;•aad 

· {7) lafom~IDs a- dw sUch OWaer may be 11fcarf.OIIIly llab1e for the KIB of such Owaon ageat·or IllY 
subapt~ ~-u ~withllltbo scapo:ofthe apacyQ!aliomolrip. · 

(11) Bmbr llhalllllll dildase the followiagillformalioD wkboat the ilil'orlllcd I:OIIIIIIIt of O!wec 
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3. Lean, . ~I 

u 
0 · (a) 'Le~~~~t~ of tha Pnmiaa• or "Louo~ mea.ae aay la~~a~~ of llll:iatenlat bl tho Ptelllises. 
d ~ •Eil If &1M 'RM is elueh.. Qu- alllhBRael INMr Iii aeeallale a - •• lila Prl'llllifll 'Sale er the 
I llf!a~ee'. ar .. '&MaP •e!'fll llae I~J .liillllfa~ • ' . g el a; ·iaa•eat ie •a Pu z:zzt 01 thu 

. I aMua; uu•e• of Ike : igk le aqua &) illtCa cat :a tlac Pa 
r-:t n ° • !iiid IMler's oth~,. 11 pointed agents or reprasentatt-.ei't 0 

I .,! I 9 4.. Bffoct of tlda Lliiliia .Cciatnct. By sppolatmear, OWaer agrees t6 ~w:t an negotlatioua for tho 1oaso of 
I'! 0 tho Premises Ollly through Bro , and 10 refer to Broker all blqillrles rctcived ID &D)' form from real estate 
~ *0 ---~brokeci'ars, aalespe~as, prospoctive buyara, tBIIIIIIIa or aay othar llOUI'CII during tho limo thia Lialiag Contral:t 1e ill 
L n 81181£1\0waDr ~ Broker to dlsdose Ill)' f8Cbl about tb~ 1'remlle&. lA ~ .. Owaer apecl ihat Ill)' 

·~ U Broker annpcliSIItioll which Is collllldoaed llpCIIl dto lease· of the ITemlsca sbal1 be caraed by Broker u·aoHorth 
.. B herela without aay diacouat or an- for my Cll'urtl mado by OwDer or by uy rapn:aoisl4ti¥D of OwDer iD 
21 b · coiiiiCCtiuu with tile leaso of the Premkoa. 

u 
D· 
B 

·I 
D 

~ g 0 

u 

I 
D 

. n 
8 

= I 
.Ll~ 

s: 'l1aa 1Jadq Pudad. Brokcta authority shall be alA 
------J -- ('l..isdagPeilod'). 

--'-----' allli ahal;l CODtllwc throuah f 

" 
u 
I 
I 
H 

I .. 
u 

J 
0 
n 
u 
n 
B 
u 

. n 
D 
n 
u . n 
0 
u 
D 

·I 
n 
II 

I 
.n 

: D 
D 

I 
u 
~· 
n 
0 

. R 
'ft 
n . n 

~ 0 

.i 
H 

CJ.. RCIIIlalllateuidTerma.. JleatalRate: U.S. S All ac:c:ept.lbla to Olmar 

Tetlllll' AI acceptable tcHlW!n!r 

. 7. Depcidt.. Brobr Ia authorized 10 ucept security doposiu punllalltto a pi'UpOIOCI Leuo. Broker Ia aUthorized to 
clellver tbc;IOI:IIrity dOpoalt to tile pro;erty 1llaDIPI', if 1111)', upon the ~of lhc Lease. 
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8. .Ivolnainnt The Leue iDc:lodea tbD follawias.liDia&:, ____ __,_____________ U 
0 

!1. Tide ud~ Oymer represellla to Biokcr tbat ti1lc to tbe Premises .la ao1cly Ill Owaer'a 11111110. 

.Ower ahall clolhw to Broker true~ of all roleYalll tille lll8leriall, loaD doc:llmeata, lease(•) 8Dillllllfty(a) Ill 
Owller'a poueuicm aad. aluill diaclosc 10 Brollu all casemcc:l!, llevs IIIII otbct CIICIIIIIImmces if 1111}', on the 
Premlies, or wlllch Owner bas bowlcclgo. Bre!IBI _,. I ........ 81 I .. spec I zith L8liw •• 
9a ·•a· e;i.t. ·. ·nt ·qt'dnrtt"fll "••'I•• 

lLMelcrW~ • Brubr~ • ~ · .. OwiiCl asr- ·.dial 11DJ dcfecla of a ·maWial .aaturo 
(iadudia& but c:ot limiiod to, lltnsci:IJral .w.ct.; 1011 CODdition::; W,latioas of heallh, malaa. !D' bull.dlaa: laws; or 
aoacavfmmlaa IIIC& · aad :mulaa variazlCcs) actuall,y lmowa by Bicker miiit ~ clisdoaacl bY, Broker 10 IIDJ 
pz011pcctlvo leDaat. o-cr lljVCCS that IIDJIODBDI: may!um: ih~ P.nlmlaaivapected. 

.12. Ommkdnn Co BroJrU.' 

(a) ID c:oaslileraliOa of the servlcca 10 be.perConucd'by Braker, Broker shall be paid aa:fciiOM: 
·71 or I'BIItal inc-, uelud1na ~ charges, felt J!!!" ana through the. 

3:§! at. rental f.nE!!!!!, !IIC1!!d1!Jll NN!f c;hata,. 0 fo~· mrl Ills throuoh ttl!. 

one-ha~f (~).upon .uecut1on .at the L~se ~nd one~half '"' upon Tenant:' s l!!'lleu1on 

af .t/:a pramfaes, . 

(e) if tho ·LCasC ccate1Da a optioia to all:lld or z=aW, 'Bro!W C ~ IIi slaaiiDOt be pald a fee for 
such cxtoaslosl or rcUwa1. U Brola ia to be paid a fcC for.auch atellliou or rmiCWIII, audz fee ll:all be paid 

-~ . 
Sods leo alaall be duo aDd pa}'llblo upoa either D cbe ellinliso by t=aar of &Uch rJPr to uraul or renew 
the Louo or [] apo.o !he I!()D!m~cat of 111f 5lldl Clltcll.dcd or rcncwcd tenll of die Lease: . . 

No. LCJ). 7·96 EXQ.lJSIV!! lUOHT·m.;Li!AsB LISTING .coN'I'llAcr (AGENCY) 
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13; I ~·l•atima ma Broku'a Coapnntfoa. Brobr &hall aot IU:OIIpt compeDWicm &om tile ieDaDt. tb lelllllt's 
apllt, or aay Olldty pattidpatiDg m or prcwldlag servlceafor tba Lease wilhout tile wrinea COIISOIIl of OWDer. · 

· (a) Broker shall seek aGi&taDal from ud offer 1:11111pcuatfou to tile fol1owiq broken· outsido of the llitiD8 
compaay. (Check aD tha·applJ): · · 

II 
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u 

. for 'a o ar Bu ng& 0 · and & pa :a aea 1111 aa 1 procQra on a 8f' Q d'n ~ .• 
1J1 (2) Other broken n:pn:selllilla te.aalll ("TenSDt Agclla"). · · · · t 

·(T=-t Apll!l ~the le1taDl - clutlea ot llllllllltsoodfaii:h. layaky lllld Sdelllyto.lellaa! n 
oaly, Owaer il DOt 'ilcarioui1y 118ble·for the ads ofTODIIIIl Aaeata.) G 
Broker will offer compeauailollto Tezlut ApDta 1111 ~ I 

. 1J1 (3) BJDiws 8MiadDa the te~~llllt m the Uimlal:tioll but ZKit aa1as 1111 ap~~ta ("Tt~Broken")' . 
(TrUiact!on·Brokem must eaerclao rououb1e dill 8llll care for tile pard1111. OIMier Ia DOt Warloualy f 
llablo for•tlle acta ofTr~Broken.) · · 0 ·. 
Broker~~ Colllpct11811011 toTr81158Cdon-Brobrl asfollpws: ,. 

·(b) 8nJker 0 will Ill V!illllllt aobmlttbe~toamaldple llsllDJIOftlce. 

u.·D11al Api.q~B_robr. U a wdttDil Dual ~ or ~Broker Addcodum Is alpcd by" . 0 
Owacr, Broker ~lllclw-tho PramiSes to lamia repraatocl 01' lllliltecl by Brobr, 0: 

. . 
1\tCost.afSenieel: ~ Ulllea otberwise lpeciSecllD Sedioa 25, Brobr lhal1 belli' all ,npeua 

illl:urred by Brobr, If uy, to market the ·Promla& 111111 to llOIIIpllllllto ~·broken. If uy. Broker will · 
aot obtain or order art.'/ other. produdl Or W'Vk:es· liDless OwDcr apes ill wrlll:q to paJ' for them. promptly wileD 
dDC. Ullless otlaerwlse aped, Braker illall. aot be obligated to ad,uc:o &mds for tho b-at of Owaer ID order 1D 
compllllll • tnmlldioD. (ExampJ= lpaal p1uulbqr, l1lf98Yit radDa tub, ~ studlea.) Owaer sbJl1 
reimbune Bro1er for paymeata made by Braker for suCh. other proclacta or ..vicca llilthorimcl bJ~ lll'ftflljJ 

17.Malaten-oftbl'naDiaeL .OwJior aarees tha! Broker shall DOt. be rapcmslblll fDr mniDIDnn- of tlaa 
PremiMs Dor-llhalllkolior be liable for damap of llllJ' JdDd acmrriDg to tho Premlaca, IJIIlaa aucb damapsllall 
bo cauuclby tho lleaJivnm of.Brobr. 

1L OtltU o-Ora. a-·IU:koawladpa ibt Brobr liSa)'_ iaaw aai=racots wkb otJier OWliCrS to market and lenae 
their proper1lea. . . 
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20. Jlwomm8Ddidoll af Lepl eo-1. By sipiag, this doc:umellt, OMlor acbowledps · tbat Broker lw advlse4 
.lbal tbil dociiDUIDl has importaat ICpl conscqiiCIICCI BJI~ hils rccciiiiiiClldecl·COIISIIIta!ioa ~ lepl and tu or 
other COliiiXI, bcforo slpiDg thla COIIUICL . . . 

:n:·Allenaadve~ llcaolllli~ Medlaticm. ll a rll&p11&1 llRne n' dao·" llill aeMia!il •4 Is wt twel ad, •• 
·r·n'u •·±IN• 'a •ell •••• · (lllilf , a , a8oA •• psewuA, ia gueJ ru.. hit saba:::il: 1M aatlel ta 
••d'rth Th 81111 ' ' "Ril ;aiM!) apfeldt a~~"eci;:ept!Cit; s • caai wil allele ~..a, :fa lise eatllal'ellell 
a·d'etl n Ia at. nJ81 lll1 1.i.. ...... il•l :wal:eel uithds E99) uha••.,. ••• ....... ::zl..,aaalhid 
JI'UIII~ •e.i'tdla ~~ liPS ~ 881 ~ ....... Ia 61 14:hal; 1M a~tlladt8j ..&111 etlle~ iaa 1p116, lhal 
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. . 
s. Paraann u; 'ddhfppat pmteso9., BJOkErr and 0\'ftlCt eadllli=by qree 1UI ~ 

. foUowiq addl1ional proYistona me illl:otparated. imo 1he-Listins c.cmtraDt: · 

Jndemplflgdgp of Rrplqr. Ower Jlmd)y aareea to •iadaumify Brobzo!rom all 
IOIIIICS; costa, expe!IH8, elJiiiQ. judpnats. damqes BDd'liabiJi:tles. includiq 
re&SODable attomcye' fees. c:ourt costs8114 ~ fhes, iawaed by Broker. 
to thcext.cmttbcaauur ll'lil detemdned by courUctfoD to baveariaen.outofthe 
aaSiipDce. wi1l&1 miiCODduct or ~s.ofOwncr iuCODDCctioil With 
the Dl81'ltetllla aDd 1euing of-the Property 'IJDdar1hls Listfllg·Conttact, oxccpt to 
the GXtd the 5111211: result ftom Bl'Dimfa D8gtipDc., williUl mboonduct or 
~ . 

l'Ddtnpgiftmlgg ofQmtu,. BroJ=.!u::Rby apeesro IDdeumii)rOwaw fi:om.all 
Jossaa, ooau. expeua. cla!ma.Jttdplenis, clama&elllllll J.iabJ1ities. ~ 
I'CIIIOil8hie attomeyl1 fees. oourt C08tB and·professioJ381 fl:es, iMW'ted by OW!Ier, Co 
the exieDt tbe same aR detmDfnocl by oomt actiOD to have ariseD. out of'lhe 
uegllp?ce, wiWDl mlscoadPct or~ ofBrolcer.in t'X!UIIf'CiiOil with 
thA IUIUbtiui and lcastng ofth$ Property Wider 1bis LlatiDa Contmct, ·except 10 
tbo lllde'Jlt 'the ..me~ :liom OwDer'a negli,gace, willt\11 mlscoDduct or 
mlatepitlf01)taticmt 

B. Dyl ACI'KY· OWner aclaHJWledges and apea that lboker JD81 &om time to 
~ rcpresrmt prospectiwpmdwers ibr tho l'mperty thereby poulb!y cteadzli a 
.Dual Allf/4#1 sttuariOA._ ~ hsnJby agrees that it sball. immcdiattily 1lpOD the 
coresliOil'~'lhe aaze, disclose to Ows2er any such Dual Agalc:y. aad in -a 
iDstsAca thsreot 

C. SJib-AIIDC2. Bl:ok= henlby aarees tbat:it will Mit pant·"S~" llta1US to 
any bmlcerwlihwt BIOkett aDd Ownes'11 prior wdttm C0D1CDL 

D. Dlylp.mbl Addg4gm 1bD Dkclowree .Mdenda!Dl ia attached hereto as 
JMriblt "C" aDd Ia bmeby iiWO!JIOnt.ed bc:reia by this :tefeaeacc. 

&. Marbtfa1 e.g ep4 h-•a BNkllr brabi aareea thai it will be 
tespODeibl.e. at tt sole coat ami mcpcase,tbt ID8dcetfDg materials ad edve!:tilizla. 
materJals ~ mCODllootlon whb.Brokel'a mertedDs oftha P¥operty, 
DO~ ofbroobutet.ldiJDIIP end dilllCt dlslrf.1:lutkm COitL Blobr,h&J:eby 
fiutbao aare- ibat it will._ its 'bolt efttms to mat1r:11t 1bc Plopa$.y ad obtain a 
teuot iilr an V8CIIDt spaoo wlthm mo same. 

F. 

o .. 

8bartnl pflrpkcr Commlgjpw lvlptJon pCipdly frgm Cpmmtgtpp 
B.IJidl. Bfob:r and OWIIer eadJ l*8by wzdentaad, aclalowWplllld agree thist 
all expell8C:8 fn llltllketizlg the·Property. topthar with aDJ CODIIIIisaioDs paic:lto 
Brobr UDder 1hia I.JsdDg CcmD:act. sba1l bo split equally betweea Tzammell Clvw 
Desrla:, Iao.llld SaUl'VIIDHa.ytis Braterqe Colpoaltloa. In addidaa. BroJaei . 
helvby ~ admowledaes iiDd ap:es 1bat Owur, or Owa«a apator 
repce&Uidlltive. bs bad prior dbcusslous with "Cum~Gl" OOUijJaL()I ilwolwd iQ111c 
sr-dDs Cllld ~ lllld 1111)' leuo or taaer oflDieat 1o lease :tbr 1ho leaalq of 
spill» wi1bia the Propetl¥ to Curreut UBCUted within 45 ~of tho~ of1bia 
Agreem=t IIDd fD. COJIIIBOdoA With 1be ~OJl of samt1 or all ofCmteats 
whoh:salo OutletSJ111118c:mmDtiY 1ooatecl Oil 8fa)uo A'118Wio ill Colorado Spdslgs, 
Colmado shall bo and heteby is 81qn811ly exc1wW from tho provisloDS otthls 
Li&tlna Contnct. aud fa IUCh aaso, Bmk« sbiiD. ouly be eadt1od to a commlsaloD 
ill ihe 8D101IDt of ODD petCCD& (1 %) oftbe l8lltal iacoma payable theud\no. · · 
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-attaobed benito aa JWJ!bJt "P" (the "Sila LiBtlq Contract"). PursuJm to rhc Bille 
L1Bti.na Col1tmct. OWam·baa let8ined Broker to' sell tb& Propm, ~the' tc:ml 
9£ suahlistiDg, all es more part(cu1arly set forth thureiD. In ccumeotion ~mwith. 
Broker and Owuor cadl hereby uodcnfaad. ~wledge and ap10 daat the 
Lfscias Comntct and tbo.Salo Lfsdos Comraol shall be 8Dd har&by are nw1o cross 
deflmltecf, IIUIIh that eaob party's obUgadcms Ulldcr both COAiniCI& are ooatiupat 
upon the other party's ~of its obllpdoDs both coatracts. aad apmty'a 

. deAult under OD&I:IODSzacl abaU be dcamBd a dafilult by IUOh party liDdcr 1ha other: 
c:cmtrK.t. -

B. Diulqeun: Ccmftlm. Ttammell Crow Dcttver, • and SullivanHay8l 
Brobzage Cozporatlo:a, aGtiDg colleGtlvely as "Brrket' Ulldcr tha Li.sl:lq 
Comract. each hcnby agree to, on an on-aoiD.s buill, ftllly cliaolose to 
OWDar all cletaDa CODCe!llil:lg1hclr reJa!JonsWp, izlcludlDg. 'Witbom 
U111ifatioq. my .drniD1 dlsputa.Jawsuits, liabllitles'end o'bllptiOM 
betwea. tbl=ielw., aad auy other iDtlmDatlcn wh1l:h DOW or ill..tha &tara 
mlaht matmfally a&:t these parties' abJlhy, is Bioli:cr Ubd«the Liseiq 
Con1ract. to adequatDly rcpresmtt OwDer ia tbc Ieaelq oftbo Property. I( 
:foUowblg sueh discloawe, 0\wer dfotmmfnea thttt a tee dispulc or olhar 
dispule Ol"~ between Trammell ~Deaver, hac:. aad . 

L 

J. 

J., 

Sulli~ Brokelap CorpomtiOD ex1ii1a wbb:b JDisblmatedally 
adv~ af&:ct the patties' colleotivo a1IUliy to act as "Braaaar" UDder the 
Listiug Co.a1nct 11!111 ~awl agga:usaiwty madmt·thl:l Property tor 
lease on behalf ofOwDer,1bcm Owner shaD haw·tbe Qa;lzt. upi)ll wriUal 
DOtiee to Broker. to~ 111e L~ CoDtract, aDd all olherdih18 of 
Broker lu::niuuder, Jn whJch event.the Holdover Pcdod set 1brth ia. 
Pllfagrapb 12 (e) sbal1 Dot. apply. In additloll, Tllmslnel1 Crow Dezmlr.IAc. 
sncl ~es Brokal'aae~ each hcMJ prot=!, dafetld. 
iad~ and .bold Owaer haanleas &om BDdtplaat ~ aadalllOSSO&. 
cost!. CIXp(ID8e8. cJalms, judgQ:umts. damaps aDd liabilities resultiDs ftom 
or Olllerwtseldadaa to sucb fcle disput.E or disapcmllllta bctweeD t!u=. 

Board B"'"!ni'nr Btoket herebyUilderstaDds. acJi:.aowiedael aud agrees that 
all lBlterll ofiment far the leaatng of 811)'podkm of1ba Propcrtf, aad fi11Y- all 
colltdGta tbr 1he lease of~ portion of the Piopctty must. be made EQqm:lllly 
subject to ararl ~ upon lirl aceeptablc Bocd Bslf1k:ation by die Boald of 
Relhemi:Dt b-1ba El Paso County Retlrement P1azL 

&ldmr Pcrjgd. The pa'rlies hereto ap-ee that all pestiDcm pzoYI8icms ofthc 
Llsd.oa Coutract &ball conti1sue 11o apply dudJJ81he HoJdoRr Period zeJiclmlce In 
Paragmph 12 (e). 

Slgak CpptpctPeggp. The paz\lea hereto hereby ape that. ~the 
&$that Tnimmell Cmw Delmr, Joe. and~ Jhookemse Co:cpQmdoa 
.e colleutively llatedulllld rc1Brred 10 bcefaaa "Brobr", Owucraball be 
tmtiUcd eo deal ~aly wi1b Ma Aim Sprliq of'l'namllell Crow Deowr, I:uc:. Oil 

. all JII8UeiS relarh2s to the Listing CoJslzact BDd the mmblin& nagotiatfDa IIDd 
lcesblg of the l'ropcrt)i, and all apeamcm.111, iDstnldioDs aud cUmmsi.OJ28 betweel1 

. Owmlr and Ms. SparliDg aba11 be doemed to be biadiq upon Broker. 

-3-
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M. MlpDIIIJ" C'4»nmteelqp Badn"**IIJllfCndlit. 0ov1111r IIIII Sulll~ baw lllllilnd blto 8lld sepaad8ly ~a "Cmnmlftlion Rwbu;tfoplCcedita" apeemt:~~tofmmdaal: betewitb,. wblols Commission~ 
~ teVisea the lllUDUidB wbic:h SulllvauHa,yes III8.Y be emitied to receive in ~CIIall·~. 
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TRANSACTJON•.D.ROKER ADDENDUM 
(ror la..Cutnpany 'lranaiiCtion~) 

I. AMENDMENT TO ACENCY CONTRAC'& Thia nallllcllan.Broker Addendum Ia JIUl or an 
0 I!Acl111ivc Rlshl·lD-811)' Canlri!CI dated , 19 _, or· a 
lSI Uslin1 Contract dlltcd Novembac U , 19 ...1!._ · · · 
bel-n lhtt bnibr named balc>w·aud lu ala apau I" Broker") ond llut undenisnecl' Buyer or SeliR. lflhi• acldendi&m 
ia11111d wllh a leaH or rcmal&ra1118Cdaa. &he ward "ScUuM mall mun "l.andlonl'", and lbt word "Bu~r" lhaiJ IIIQD 

"Tenant", .This Addendum wiU camrolln the event or IIIIJ caanict·wltb lhe contract to wtalch ilia attAChed. 

J. LIMITATION ON BROKER'S AGENCY OBUGATIONS. When acilna u tbuaau far GIIO peny (i:ltbw 
Buyer or Sellct). Broker baa dutlca and ollllp&lons whlclt lacludi: utmDSI.Iood·fkhh.loyall)", aud lklellly 10 tbll one. 
pan)', 1r lh• .,u.ty canaonu. how~ Broker may ·Bel u ,a 'D'ananctkln•Brcilicr when bo1h Sel~ and Bur-r hliVo .a· 
warliina rcladonabjp wjtla !he ••111• not estate COJIIIIIIftJ. ("la..Compan)' Tl'lllllacllon"). A 'lbnsacliaa·B10lcer In b10kct 
wha alii all lhe panlu tM!usJ!out a coalelllplllecl ral estate uusacdan whb cal'l!mlllricallaa, hurpaaldlm, adviae. 
meftl, aeao\latiaa, couuacl tctmL and tha c:loalaa or thll&m~~~~aian withoul bcili111n 111111 or lldY~~Cate for the mlllr'llt 
of' lllf IWl7 lO the tillnsac:tiou. Sdlct and Buyer lhall not be vkarloualy liable filr &CIS of a 'ltaiiiiCIICiftoBnllccr. 

. h&l If this addclldtmt Ia slped by sellu, Broker will ac:t only u lhe aelualwa 181111 l'or Seller wlwllba PropcnJ ia 
abown to • prpspective bu~ wbo baa • WlllkiDs relatloDsbip with IAIMhor lioaucd real auto--·\ ln&l will lid 
Onlr .S a naaaacdon-Broku In o ta-eompanr Trallsacilaa. 

lb) lfthlladdel'dnm Ia siped by Bli)'CI, Broka'wW ac1 only u.the aclualve •aem ror Burerwtten lhowins JHoPII" 
ties that are ncn Uatlld with Bralrar; lnll willac:& oaly u a Tnuuac&illl1-Broker in an I~ Tmuaetlon. . 

The nlll&lllln& proolalolia of'·tltla addend am dttctlbnlgnlftcllnl cbanaea to &he obllpdau or Bro'lllr wbaa actina u a 
'lhln11CIIallo8rokcr IA·UI la-C'OIIIIIUIF 'lbntadfoll. . 

• 3. MATI'ERSTIIATCAN B&DISCLOSEDBY A nv.NSACTJOJ'I..BROKEL El.c:cptuiCll'onhlnSccdott 
'1

11
1 4, Broker, whal actlq'aa a 1\aiJSilClion..Brobr, may dlsc:laac any lnlbmWion 10 GDC PIIJ'tJIJial Broiler 111a1 from the 

olhct pany If !be irlf-auou:b r.lewaano thn tr111111Cllon or p&nJ •. 

1. 4, MATI'ERSTII.ATCANNOTDEDISCLOSED BY A. TRANSACTION-BROKER. Bra-v.·bmucdaau 

•
1
., a ~:;;.~:~;'10cii;;:!'U:~:.:;:=~C:=::~o1Seller811d Buyer: 

I tb) nw.seJier 1s !YIIilqto aCQrpt laa liwlllle uidna price ror w.propcnr. 
II' (c) Willi tht molivatlna fiCICirl are for uy pany bliJinl or JeJUna the propeny. 
II I ell That Scllcr or Buyer will aarcc 10 &amdq tmna olher.Utan !hose all'ercd: 

ref Any ma&crlal,lnfatlaadoa aboUt Ute Oilier p8ny unlc:u eltbcr: · 

II UJ Ute cllscla:nnlnequlrcd by law, · 
, 1 (21 the dildosurepauins ra advauma&crial fiiGU abou& BIIJCI'IIiaanclal ibUh)' 10 pct(orm lhc &emit ollhc 
II UU1111C1ioa,. . . 
11 t~l lbe disclosure penalaa·ao Buyv'llalell& to OCCUP)I till prvper~r • • principal residence, or 
:1 (4) rauwua diKioH ltldilnfMmallaD would caiiSiltutdraud ar ~aca deallna. 

i! 5. NO DUT\" FOR. TRANSACI'JON.BROKER TO INVESnGATE. Brabt; llfllca IICIIna a a Tra&IIIICIIoito 
j I Dnilcer. haa no duty to ccmdiiCI an indepaulcnllaapectlon of the propcriJ l'or llle 'lietiC8l or B1171r and baa no duly lD 

il ==!~r:.:=::;:~:.a:::r.:.=! ~=:.:=.=:ico::: 
' or to wrif:r·thc·aca&rae)'·or,com~IIIGIIIis·of·anr 1111eme111 made b:r Bu~cr. 

., .. 
' II 

', 

6. ADDmONAL PROVISIONS. 

a:ua.a:,. s:s:. a:;;; 

Brolier: TRAf:!MELL CROif DSNV.BR, INC, 

Br.----------~--------------~D=•· 

:\o. Tllt\l9oh94. TII.\IIRACTIU!Oi•BIW'll ADlttHllUM.U• h.Calll"tllt1111HIIonl 
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_, 
. EXIIIDIT A . 

. . Lots 1, 2, J, sand a. ·Blook 1 Mission Trac:e at tlte Sprinp Flllns No.2. accordlns to the 
plat rcconlcd on Auaust 2G, 1985~ in Plat Uuok Z3 a.t Paac 8, 1n ibe Recorda of'BI Paso · 
County, Colorado. · · · · 

Together wilh non-c:"c:luslvc-CAScmcnts,-lncludlna but not limited to, passase am1 parldng 
-or vehic:les, pedeslrian ltafilc IUid acceu easements as ·covered In Declaration of 
Covenants. Comll&lons 111\d R.estri~ons for Mlssloll Trace Shopping Cenler recoldOcl July 
12, 1984, In Dook 3893 at Puae 1221. · 

~-----'""'·'~'"'"~-·-· ... ... 'f, 
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TlnBm: P1ua 1Wa 
'IS3S Eal·lilmpden Avtnua $ulle 650 . . . 
llenm, Colorada 80231~~ 

1
. 

3l1ti22IJ..0900 . . 
~68 Prf!P8dr Mw;lrrie 
31!3,1895.1868 Far . ' 

DISCLOSURES,ADDI!NDUM 

J Ce.taln DIMlo•- aa to Americana With DlaabUIUes Act. l!nvhonmenld Statu. an&l State 111&1 Local 1 Statuiamd JteplaUo.a.s: · · · . · . / 

The provisions of the Ameri.Carll with DisabUitles Act of 1990 and resu'-tfons issllld oi ID be Juuecl (the. 
•ADA") may require axlansive phyakal Dtt.Jdiacadans lo Chit real estate In which ~- have IPCpftiiiM4 an 
.lnlelell in ordel fo comply wttla the ADA. The cost 11f any lllfiU!red mocll&aiio1111 IDAf be the ~Wty of 
the OWIUU' or il tenant of the real estate,_ Tri.INIIell Crow Company· or Its_ apnll do 110t ~ the expertise. 
and are 110t qualified to delermll\a whether the real estalw ~ wldc:h yo11 hava-expraaed. lllllntuest c:unmtly 
comp!Ju with the ADA. or to delannllut the nature. chara;w or coat of any ~ or future. physiCal 
a~odUiatiolll that- may btl requtml Ia order ID brU!s the real estate lnlo mmpllance; T1811Uft1!11 Cro~ 
Company reca.aunendli lbat aU I:Uitllllt and futwe o\mers and cunent 111111 fului'e ta1an1r1 should ll88k the 
a_clvbt of knowledgeable attorneys, arc.bitects UHl olha dalp caNIIltilnlll of )'IIlli chooslns for adVIce In 
dell!nDlft!Bs compUaace_with thll ADA. 

VJU1ouslederal. state UJd local cumtnt in lubue lllatu~ replalfonl Uld oJ'IIiJsuas:may .lmpoMIIUWty em 
pat,; curnmt or Cublre OW1\81'1r·tenafttll uu:l operaton for tlleco'8tof dilaa-up-or 18111ed1atlonol "HIIZIIdOUI'cir 
ToXIC Materials• A!fec:tl.ng the rlllll lllitalll In whlcl• )'01& have expressed an lntuest. Hazudou or Tllllic 
MaiBria.lure as defined In federal. atata and-localatatlllu ud orcllrwlcu. The nature or the Uaut pedod of 
construction or the .\IH of the r_eal es&alll- in which yqu have uplaNd liP .f.nlilnlt. IDAY haye.caiaRd the 
HaArdai.la Materials to affect the real eaiate. TriUIUIWII Crow Compan)' or 1111 qenta do not ~ the 
-expertll!e and-are not qllllll&scl·to 'deteratllle whether the rt!al estate lulfeciacl by Hualdou Maledala or-caat 
of ~up or remedlalfon, If affected. TlammeU Crow Company recomlllellds tbatp_roapecttve OWIWll 111\d 
lenan&s of the reala~te enpp quaJUlecliiiWIIOnmental.prolealonab to ~whether the real eatate J. 
aiCeclecl by Hazuclo111 Malerla!a and thll cost of dean-up or remediation. · 

8) 

Revbed.ll/1/94 

J.iriiu or 'ryp!. Nlima 
CTmanVBuyer) 

S\gruatllre 
tt.andlord{SeUu) 

f:rllit or Type Name 
L.utd.IDicf,ISaUer) 
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ADDENDUM.Na.l TO. 
BXCI.USIVB RIGifl'·TO-BELL USTJNG CONTJIACI' 

(COIIllllel'dal) 
(Seller Apacy) 

THIS AIJDENDUMNa. 1 TO EXCLUSIVE J.UGBT-1'0-SEU. LISTJNG 
co.NTRAcr (tha "Addendum•) is aUached to &lid'~ madn part ottbat CCfAiu •&Atgaju 
Bid¢-To-51!11 r lar!pg Captnu;t CCam"M'QljnJl(Spll!!f APMJlY' clatW as of'DeeemlJer 1L 1996 
emrecHato by ad blitweCD EL PASO COIJNTY ~ PLAl'( (aa "Scllei" 
1hcmmder) aud TRAMMELL CROWI).INVER, INC. 8DiiSVWVA.NBA'W.S 
BROKERAGE CO.RI"'RATION (collectndy, u "BmJw" t!lm:IGIIIICfcr) (the "Lisdq 
Aremant"). Tho praml.eei..IXJ1/DIIIIIIt8, agn:emeuts BD&i dl!(!!anidons made ad set forlh lllraln 
are IJlfended to 111111 ahaU haw the aamo force aDd ofli:ct ulrset forth at 1eq1b in th&l body of1U 
J..Jsdua ~ To the ama& lhanha provflioDS of this Addendum 11111 iaoanaisteDt-.ritb..fhcl 
terms 11114 ccmditkmsoftbetistiDs Agreemeat. thcptOVIslolls hen:ofsballllODtrol (Cepitslbrect 
tmms DOt od2anvl&e de6Ded berain shall haVC~ tbo meaaf.D,p ascribed. to tblca iu.1!1e Lisdq 
Agreemem.) . 

3. P!!I'JIII3Ill'b JBt Forfdtan pf!aymcpta. Broker a:ad Seller each hceby qree that in. the 
eveut.ofa fodeitan.otpaymeDts ~ b7·• prO&jiCCihre buyer in coueet~cm with a lilib:d &ale u 
~by Pamaapb 18,.Bmker and Sollet ahall epUE.suGh fodeitecl pay~nems Clllly to tbe 
cxii:Dl a=allY rt=iVed by Sellar, and ooly after docluctiua for and ndmlrmsemc:llt 10 Scl1et of all 
costs BDCl ear,peDSeS.urodflted with filCh Ddled sale. •i:aoludizlg, wldmut UmbatioD. all CSCIO\V 
........,..,Jatfcm fees, 'dtlc:cancdlai;cm U:ca. at10nz8y.s' fees iD.OGDiltCtioo with die JIRPIII8f:km oftbe 
mlatecl~ andcxp=ses assool8tecl with thll collection of'nchforftitl:d ~ 
iDc)ndjOg attomcys' had CI:)1Jrt cOsts, If any. 

4. Paraamph 111 other 8cliiJ'L Notwlthstalldlq lb proviSiODI ofP8zapaph 21 ".QIIm 
SGUa• of111e List:tua Ccmttact. Bra1cer .beretly Bllt'l* that lt wi1l disclose &o Sellar. ou an on
ao!Dabasls dmiDa the ListiDI'Pertod·aDd IDlY Holdovet·PIIIfod.IIDY otbef ~oflimilar 
p:opertlea wb1ch Brotar bas \lJ1Ilertalc= ~ the gem:na1 geographk area ofthe Pzvparty. 

5. P!!!l!ll'ftldt l4! Abvnatlya Dlspgta BgpJgtlpp; MctlJatlpP. B10kcr ad Sellen:acb, 
lu::raby ap:etbat.tbtpmisilmsofPtapapb 2.4 ~A!tonmtlyei>gpuf;Bmolutinn• M.,.UaiJmn of 
tbe 1JsliDa Conttact are hereby ~ m tbeir c'DIIrety, ud repJ.:ccl in tun with the fo11owiq 
prov.iaioDB:. 

"lh d.laplue uises with zqard. ~ this L!stflla Comract, the pm:tU:s.hllmo ap:o that they 
wU1 submit INOh diepl:lte·to fiDal&:Dd. bb1dblg atbibatlon wl111.1he Americ:au .Aib~ . 
Astoolaziaa (" AAA'') for :n110lutlon uu"er the 1:1U:n applicable C~ R.lilcs of · 
· ArbltraUon, and wfl1 not II:Ck mbess ln. any court ofla.w ather 1bal1 ~ CD1brce the 
arbikatlou ~ 1bc panills epee to ~·AAA Comm.c:rcfa1 Rules Bxpeditecl 
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B. Dfec:lgmna CqpQisk. Tl1UIIDI011 Crow Deaver, IDe. ad SuWVIIIIH&yea 
Bzokaap Colpcnliaa, ~dina c;ollectivc!y as "Btobb" UDder the LladDg 
Contracf. each harcby·ape 10. OJIIUl ~l.og haaia. fully diadose to 
Seller all dnt1ls c:oncomiila ** rclatloDship, ino1udiq. without 
Jim!tatiou.IIIIY exlstfug dilputea, Jawauiil, ll*Wiiti• and oblipdcw 
·bmnaen 'Cbe1211elws, aad aD.Y othu inibmwlon wbloh llltW or ill· the ftiCia 
m1gbt ma=riaJly at!l!ct 'dJese parties' ability, liS B1olcBt UDder tbe lJidDs 
Contnot, to adcqaa1ely repreac:at Sc:Uer lA dut Salo aflbo PEvpcdy. If. 
filllawiq each diloloaun:. Seller cletemrines that a. tee c!lsputc·ot Gibe 
cf1spum o:r ~ betweez!. 'lDisr.lmc11 Crow Deaver, J~. aad 
s~ Bzokaraae Colporatiallaxilts wbichmfaht materialb' 
~affect tba parties' co1leotiva ability to ac:C 81 "B.l'Clbr" 1Uider tbe 
lJBdDa' CoDuaot 111111 adequately fllld agesslvcly .mmket tllc Property oa 
bebalfofSeUer, thcD.Sell= ahall havolharlaht, upon wtlit= 'IIOdce to 
Broker. W teantnete the I.i.ldq Ccustra«, add all oCher dgbl:s of,BIQbr 
~ ID 'Wh1Gh evwttbe Ho1clover Perioclsc forth iD PIII88RI:Ph 13 
(b)(3) sball aot apply. In addfdoD, 'Tramlbell Crow Dmvc. I:aa. IIJid 
Sulllvaullayee Brolcezap Corpomtlcm eaCh iulroby .proteet. delead, 
indemnify aDillmld Salier hatmlesa fiom aad. apiDst my and aU.I.oaca, 
COldl, ~ olaima, judgmems. d.azaap IZidllabOlti.c:l resultlq Avm. 
or ot!wrwile Jdaliq &o auab te. disputa or clfl8peemeut~ b~ tbcaa. 

L Bpard Bpttncptton ~ lumtbyuadentaadJ, ~ lllld qn=1 that 
allleUers of in1lml tbt the .pmcbaae of the Property, IIJld liD)' llllli all COidmi:IS·tbr 
1ba Sale oftba PEOpcrty D1D1t b. made~ subject to and aoudiiionccl upou 
1111. DCCeptah!.e Board RatlfiC!Idoa by tba,Board af~ fOt tbe El.Puo 
CoUIIty 1lati:nmaoz P.1m. 

IC. N'mlpam Dorlitr Ppnhm Cpgtgu:tTonn. Bicb:r hmaby ~Jodps 
SeDer• ~that all Purchase~ Clll1ilriiCl into With respect to the 
~ p!O\'ldo'tbat,lD the lrleatiiDW leue oppartuAides b1ho~~ 
pn:iWDbld. durtaa tbe tcaufSIICh Punl!laso ~ the buyer, tbllowiq liB 
~mllpJIIUWI ot 81lCb &law lease. shall pay tile JIIISiiq ClOI!!JJriasloa with 
,.,_ thomD hlecccm.taace with tbe Lease UldD8 W Io additicm, Btoker 
hcnby aVkaawledp Scller'a desire to have lillY such Purcbue .A,snlemeDt zef1ect 
the panies' ·~ tbat, In lho m:m. new 1easea ans e=acd Into cludas tho 
tsnu ofthD Pmcbase Aar:eem=t but ~to closhsa. the purcbiaaa pdce for the 
Pluperty will be adjUsted to ml=t 'lhe ~value oftbO Prope.rty resuldDg 
fnnD such lUIW lease,. a Brobr 1unb)' ag:rcca to uc: lm best eflints to nqodate 
tbe same imo suchPmchilse A~ IIDiiany 11011' ofloraot th=afor. Brolc« 
fbzthl:r qtees·tbat. in 1beeveat,Sellar ie able to 1eaae11lo ~ vaoam •su11c 
307,.. pd.or10 catBdlaaJmo a latter of lutent or purobase 86J~.fior tbe 
Ptopc:rl:y, Seller shiiJl bavc tba rlaht to l"'IDllVB thv Property from tho asezbt, ze
pzic:e tbe eame.autl.re-list 1he P~ st such teviaed prli:e. ID aacb eva~, Broker 
md SeJler.sball negodiUe and doeumc:m: a reasoDa~ c::xteaaicm af1be term of the 
UatiDa CoDtniCt 110 aa to pmvi.dc Broker wi1h addil:ioDaltime 'Vt'ithia wbb:h to 
llllllbt the~ at thcm'fsed pdce. 

L. BaJdpycr Periad- 'I1le parties hemo qree that aU pcrtfDant provJslom ottbe 
Liatiog CoD.traat abal1 ooutiJwa ~ apply dudoJ the J:ialdlmr Period~ in 
Paragraph 13 (tl)(3). 

M. StpeJe Coaram rmoa. Tbe parties heteto henlbf 118ft1111hat, I20tWitbstaudiD tho 
fiu::t that TtamDICll Crow Denvet,l:Dc.IUI.d.Siilli\I&Diiayes Bro!Wqo Co1pora1:lcu · 
1110 coUecttwly listtld as aacl referred to b,6ndn u "Broke", Sellsr Ghal1 bo·OIIdtleci 
ID deal sOlely witb. M; 'Mjkc C"wnMp ofl"nmuuleU Crow Dcz1vet, lDc. 0U aJ1 
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N. hJUngllgM Commiplgp Bgdgcttw'Cndl!t.. Owur aDd SulliVIIJIHqcS haft atacd lata 1114 sepmatal)> Cllt8IIUte6 a "rmpmjpjsm Rcdpmjqn/QrcdJta" ·~afeveD.S.hclewitb, whic::hCmmalakm~ .. ecmnt l'C'Vises the 8DI01III1II wbiclh SulliVIIIIHAqes IU7 be eadded tlo reaef\ro Ill ccccam casce llmamder. 
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BL PASO COUNTY 

BOABD o:r :1\BTD\IDEIDIIT 
105 Bast vermUo, Suite 116 

Colorado SprJ.ngs, Colorado 80903 
(719) 52()-6688 

Mike Witty 
Administrator 

OARD MEMBERS 
Sharon Shlpiev 

Chairperson 
Countv Tl8al&lrvr 

Jame11 A. Groth Carl E. Hatton Thomas S. Kellv 
Deputy Owner VIce President 

Sheriff Deportment Alternate Source High Vailey Group 

·December 13, 1993 

Mr. Steven c. ·Makara 
Corporate Location Development Manager 
Goodyear ~ire & Rubber Company . 
Rea,l Estate Department - 824' 
1144 B. Ha,rket 
Akron, OH 44316-0001 

·r;ear Mr. Makara:: 

Marian Kercher. 
Chlaf Deputy 

Clerk & Recorder 

Jack Remele 
Retired 

Associate Member 

Pl~ase be advised that the·Bl Paso county Retirement ~lan has 
purchased the Mission Trace Shopping Center in Which is. located a 
Goodyear Tire and Rubber Company Stor:e with the address of 3287 
south Academy Boulevard. · This store is- manaqed by Mr. Ga.rth 
Stehlik and Mr. George Stehlik. 

The purpose. of this letter is to resolve a problem w.ith an under
ground Storage·Tank (UST) currently in use on the leased 
property. You ware sent a letter by Mr. Peter Nadel. an attorney · 
for the law firm c>f Gorsuch, Kirgis, campbell, Walker and Grover, 
representing the Guardian Life :Insurance company, in october or 
this year advising you that the UST was not registered with tha · 
state of Colorado as required by applicable law •nd askin~ you to 
bring the tank into compli.ance. :I am not aware of any response 
to that le~ter. 

Today :I received a copy of an Estoppel Certificate from Goodyear 
Tire and Rub~er Company dated November a, 1993 indicating that 
"To the best of Lessee's knowledge, the use of the UST is in com
pliance. with applicable lawa and ord·inances. 11 That estoppal im
plies that ·the ownership of that tank is that of the laaaor. 

X would ask that Goodyear-Tire and Rubber Company accomplish the 
following: · · · . 

* Acknowledge ownership of the UST located at 3287 south 
Academy Boulevard,. 

* cause the UST located. at 3287 south Academy Boulevard to 
be properly registed and in compliance with applicable 
Colorado and Fed.ral Laws as to ownership and· user. 

"Financial Security for the ~Jden Years" 

..... ---·- ., 

~. I . 
i 

I 
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Page 2 
December 13, 1993 
Mr. steven c. Makara · 

The above tasks should be acoompliehed prior to January 15, 19.94 
or J: will have the ta.nk removed .• 

. We did. have the tank tested recently for leaks and contamination 
and that report was negative. J: wou~d be happy to provide you· 
with a copy of that report. 

J: would appreciate hearing from you as -soon as possible concern
ing the intended action of Goodyear Tire and Rubber company. 

sincerely, 

~~ 
Administrator 

copy to: 
Paul Cohen, Asset Manager 
sullivanHayes, Property Manager 
Garth & Georqe Stehlik, Goodyear Best west Tire & Service J:no • 

• 
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ES.A 
ENYIRON¥ENTAL SITE ASSESSMENT, LLC 

Report of J.jmjted Envjmnmental Inspection 

King's 1-Hour Cleaners and Laundromat 

3217 South Academy Blvd. 

Colorado Springs, Colorado 80916 

Bl Paso County Retirement Plan 

c/o Griffis/Blessing, Inc. 
Attn: Karen Lucero 

102 S. Cascade Ave., Fifth Floor 

Colc;>rado Springs, CO 80903 

Dear Ms. Lucero: 

We hav_e ·performed an inspection at the property identified above, in Colorado 

Springs, Colorado, in order to determine the level of compliance with envlronment.al 

regulations as pertaining to hazardous material and waste generation and stOrage. At 

your request, no additional investigation was conducted for this report. 

Environmental Site-Assessment, LlC (ESA) has made a good, prudent, and reasonable·. 

effort to identify any recogniz~d environmental conditions that might affect t~e subject 

property,· and attests to· this report's findings. Nevertheless, ESNs obligations and 

liabilities are · limited to fra·ud ulent statements made herein, or negligence in 

preparation of this assessment. 

P. 0, BOX 1027, COLORADO SPRINGS, CO 80901-1027 PH: (719) 473-8676 I FAX: (719) 4'73-9497 
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FINDINGS 

The subject property consists of a full service dry cleaner and laundromat. King's l

Hou.r Cleaners is located at 3217 S. Academy Blvd., in south Colorado ~prings, CO 8016. 

The subject is listed as a RCRA Conditionally Exempt Hazardous Waste Generator .. The 

RCRA facility identification number for the subject property. is COD 981541436. 

Regulated chemicals used and hazardous wastes generated on-site include. Perchlor

ethylene and/ or Tetrachlorethylene, and the spent filters from the dry cleaning 

machine. The ·Soivent product and filters are used in a self-contained dry .cleaning 

m~achine7 the:ri drained and stored as a h!lzardous waste product near the rear exit door. 

Safety Kleen collects ~d disposes the hazardous waste from the subject (hazardous 

waste manifests are kept on-site). No leaks or spills were noted, nor was any staining to 

floors note~. in the area of the machine or waste chemicai storage . 

Due to the volume of waste ·generated and stored (less than 55 gallons in aggregate), 

secondary containment is not ·:ce·quired for the waste material storage. However, in 

o~der to mitigate the possibility of costly spills or leaks in the future~ it is recollUllended 

that some form of secondary containment be implemented in the area of the hazardous 

waste storage. This containment may consist of concrete dyking or any water tight 

container which will hold 100% of the volume of the largest waste c:ontainer. and with 

Some means of draining accumulated water or fluid. 

No other issues. were noted in association with the subject. The records of the El Paso 

County Health Department, the RCRA Enforcement/Corrective Ac.tion database, and 

the State and Federal BRNS (spill response) lists all indicate that no. violations or 

citations have been levied agai~t the subject property address • 
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SIGNATURE OF ENVIRONMENTAL PROFESSIONAL 

-~:>/~/ 
Lance A. Russell 

Environmental Professional 

AHERA and Colorado Certified Asbestos Inspector/Management Planner. 

Corps Approved Wetlands Delineator 
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APPENDIX. 

RCRA Facility List . 
RCRA Industry Overview 
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FACILITY 10 . FACUJTY NAME· 

L:;i.·.~ . !~Nw t..:.:.:i I ·. · ,:; h·;~ I ·6: .; f ~-.~ L~:.....:. l ;;g:$ ~ 

RCRA. GENERATOR FACIUTY LIST 

.FACILITY STREET FACIUTY CITY ZIP } E. R I S COUNlY 
RNABO 

COD982649980 HOME CLUB· 56 2855 S ACADEMY BLVD COLORA.DO SPRINGS 80916 3 E( PASO 

I~;.:::; 

COD981540859 IMAGE..ORYCLEANERS 3035 JE1WING OR. COLORADO SPRINGS 80916 2 El PASO 
COD981541438 KJNGS 1-HQlfB ct..Et\NERS 3217 SO ACAQEM'(B[VQ . COlORADO SPRINGS 809]6 3 E). PASO 
COD981548647 MASTE~ TUNE • 4343 EAST PLATTE AVENUE. · COLORADO SPRINGS 80916 2 · ElPASO 
000983794041 MiNCO MANUFACTURING INC 855 AEROPLAZA DR . COLORADO SPRINGS 80916 2 a PASO 
000983795402 PHJWPS PETROLBJM CO SSf 27600 1590 SOUTH ACADEMY COLORADO SPRINGS 80916 2 B. PASO 
C00980G67059 SYMBIOS LOGIC INC. 1635 AEROPLAZA COLORADO SPRINGS 80916 1 El PASO 
COD983767732 US ARMY SPACE COMMAND 1670 NORTH NEWPORT RP STE COLORADO SPRINGS 80916 3 X EL PASO 

C000009B0870 WESTERN SPRAY PAINTING INC 2504 ZEPPELIN ROAD COLORADO SPRINGS 80916 2 El PASO 
C00083777731 AMI INDUSTRIES INC 1275 NORTH NEWPO~ RO CoLORADO. SPRINGS 80916 1 EL PASO 

C00000144436· SCI SYSTEMS 552,5 ASTROZON BLVD COLORADO SPRINGS 80916 2 a PASO 
COD982597254 EUROPEAN CLEANERS 3311. NORTH ACADBft' BLVD COLORADO SPRINGS 80917 3 B. PASO 
C00131587842 PEAK VJEW a.EANEfiS 4744 BARNES ROAD COLORADO SPRINGS 80917 2 · EL PASO 
C00000110700 PENROSE COMMUNITY HOSPITAL 3205 NO ACADEMY BLVD COLORADO SPRINGS 80917 2 EL PASO 

OOD982648057 PEOPLE'S CHOICE 7370 SOUTH HWY 85-87 FOUNTAIN 80917 2 EL PASO 
000980957450 YOUR VALET DRVCLEANERS 4685 TEMPLETON GAP ROAD COLORADO SI?RINGS 80917 2 B. PASO 
000121256531 . AMERICAN TRANSMISSION 2265 LA MONTANA WY. COLORADO SPRINGS 80918 2 B. PASO 
C00000143875 COlO SPGS MED CiR ·NORTH BR 5955l.EHMAN DR COlORADO SPRINGS 80918 3 EL. PASO 
000109074658. COLOR-RITE AUTO PAINT & BODY ~LA MONTANA WAY COLORADO SPRINGS 80918 2 ELPASO 
COD175539626 COMET ONJ: HOUR CLEANERS 4340 MONTBEU..O DR COlORADO SPRINGS 80918 3 El. PASO 
CdR000004764 CONTINENTAL CLEANERS 6780 N ACADEMY COlORADO SPRING~ 80918 . 3 B. PASO 
COD980958201 COUTU~S FABRIC CARE 7816 N. ACADEMY AVE. COLORADO SPRINGS 80918 2 ELPASO 
COD983772930 DEPENDABLE CLEANERS 6974 NORTH ACADe.AY BLVD COLORADO SPRINGS 80918 . 3 EL PASO 

· COD982S95613 ECONO. LUBE N TUNE 1162 4351.AUSTIN BLUFFS PKWY COLORADO SPRINGS 80918 3 B. PASO 
C009B3801887 ARf!STO~ ilRE SERVICe CENTER 2210 MONTEBa.LO SO. DR. COLORADO SPFIIN~ 80918 3 EL PASO 

COD983801853 FIRSTO.NE me SERVICE CENTER 1445 JAMBOREE DRIVE COLORADO SPRINGS 80918 3 B. PASO 
COD983799487 HUGH t.1 WOODS 1101 5865 N ACADEMY BlVD COLORADO SPRINGS 80918 3. El. PASO 
COD983800673 JIMS AUTO BODY INC. 4635 PARK VISTA BLVD. COLORADO SPRINGS 80918 3 EL PASO 

a 

000981548415 LOCKHEEDMARTINCOMMAND&CONTRO 1915JAMBOREEDRIVE COLORADO SPRINGS80918 2 B. PASO 
00098_2589998 MARATHON AUTO INC . 4659 COBALT DR COLORADO SPRINGS 80918 2 8.. PASO 
C00983795162 MICROTOME PRECISION INC 4805 NORTHPARK DR- COLORADO SPRINGS 80918 2 El PASO 
C009~30 ONE HOUR MARTINIZJNG. 44:90 EAST AUSTIN BLUFFS P cOLORADO SPRINGS 80918 . 2 EL PASO 
000983795311 PHIWPS PETROLEUM CO SS# 27612 4075 A BUiFFS PKWY COLORADO SPRINGS 80918 . 2 EL.PASO 
COD152798S2.5 · SEMIVAC OF COLORADO INCORPORAT. 890 DUBUN SLVD COLORADO 5PRINGS 80918 2 EL PASO 
COD983802887 SUNSHINE CLEANERs 4723 N ACADB/aY BLVD COLORAPQ SPRINGS 80918 3 EL PASO . 
COR000003857 . U S WEST COMMUNICATIONS· p~·v ~80 DUBUN LN COI.ORAOO SPRINGS 80918 2 EL PASO 
COR000005942 YELLOW FR.EIGHr SYSTEM t~ 4810 NORTHPAAK DR ·COLORADO SPRINGS 80918 2 a. PASO 
COD980957526 YORKCLEANERS 6810NACAOEMYBLVD . COI,.ORADOSPRINGS8091B 3 aPASO · 
COD980957559 YOUR VALET ORYCLEANERS 1722 DUBUN BLVD COLORADO SPRINGS 8091 B 2 a. PASO 

~ 
~ 
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Whlle not aU dry cleaning and laundry faclllries produce haz· 
an!c:tua waste. those facilitl~ using· ha.zari:lous solvents mJght be 
subject to ResoutCo Conservation and Recovery Act (ltCRA) re
qulremon~ coverfng.the generation. transponatian1 and 01anage~ 
ment:of hazardous waste. 

The establiihmcnu covered under dryc/ecml(IZ and lall/IJry 
planu inalude: ' 

• Reran dryclean.lng stores 
~. Indlistrlal and Uncn aupply·plants whh dr)'closning 

operatipns 
• Leather and fw cleaning pianu 
• Sllilf-servlcc: laundi"olnits wlth dcycleiUilna equipment 
• O~er establ!Jfunents with drycleaning operations. 

·Hazardous W·astes from 
Orycf.eanlng and Laundry Plants 

Po~ential hazatdoua wastes generarcd by drycleanlng and.laun• 
dry plants are primarily solvents. These solyents ln~Jude: 

. · Percbloroethyiene, othccWIJe know.n as pc~. 
, ~ ot tetra.:hlOroecbylene 

Valclene. alao known ·88 flu9rocarboa 11'3 or 
lrlchlorotrifluoroethaao 
Petl'oleum solvents, 1!1-ch as Stoddard, quiCk-dry, 
low--od«, and orhenolvents • 

Pen:blorocthylcne:pl!Ull$ poceruJally produce dno types or baz. 
ardoua wasiCS: · · · · 

StUI residues from sol;vent distillation 
(the endre welgbr) · 
Spent filter cartridges (lOcal· wel&ht or lbe· 
cartridg• and remaining ac:ilvent atterdrainfng) 

Cooked powder raldue (die cotill wclghf oC 
dralacd poWder reSidues ftomdia~ua.or od!er' · 
powd~r ftlter systems after headrlg to romovo ·excess 
solvent-)• 

Valclene plantS potentially produce two types of hazardous 
wastes:. 

suu residues ·rrorn solven·t distlllatlo11 
. . (the entire weight) 

Spent f1lter cartridges (total w~iaht or che 
c:anrldg~ and remairuns solvent afte~ draining). 

Pettoleum solvent plants porcntlally produco only one type of 
bazludoua WilSie! . 

. . Still rnlduel! · fram solvent dlstlllatlon 
("'o ~~·Weight), 

To d~.enn~ Whether your plane quaUfiea as a regulatcd,gener· 
a~ and to complere the Uniform HazArdous Wast~ Manifest, you· 

. 8PN~30-kW-90-021b 

must"detennlnc the weight or the hazardous waste your plant gen· 
crates. Table I lists commcm types and liYer&S!= quao\ltles of haz
ardOus wasco p~duced per 1,000 pounds otclothi!S cleancc;!, 

lf you goncme~ 100 kUograms (220 pounds or about half or a , 
:55-gallon drum) or mon: or hazilrdoUI waste per month, you muse ! 
fill out a. Unlfonn Hazardous Waste Manifest wlu!n you lhlp l"fu- ·· 
ardous waisce off your property. The Manifest requires the proper 
Department of Transponalion (DOT) clep:riptlon for caQh waste. 
DOT descriptiodnfomtation Is provided ~ft Table 2· to aid in 
preparing the Manlfc.K.. Table I and Table 2 are npt eomprohon- . 
sive lists. If )'OU suspea you ·aaacrate a~er ~~ wutA, 

~nW:t your stace hazardous waste agency or Regional EPA office 
for more lnfonnaclon. 

Waste Mlnlmizatfon 
An effcctlv~· Waste mlnlntha&io"'1J'Ogram can miUt"C rhe COlliS~ 

l!abllldes •. and reJulatoly burdens ofJtUardous waste manage
ment, while potentially enhancing efficJency, pioduct quality,. and 
community relatlona; Waste minlmlwlon a:chniques that can 
help you recluce- die amount of haurdoiis waite. rliat you ge~terate . 
Include: 

• Production planniag 811d seqoetlclng 
• Proccsa/equipment·adjust~ or mocSlflcasion 
• Raw material subStitution : 
• Loaa pmendon and houaekccliins. 
• Wa.te sepegarlon and separailoa 
• Recyallng. 

· Training and su~iaion or employ.ee. lmplemcncins wasce 
mlnimizalion techniques Is lUI Important pan or your successfUl 
prosram. Call tho R.CRA/Supcrfund Hoillne·COil·free a' 800-424-
9346 (o~:TJ)O 800.SS3•7672-for Che·~·lmpaired) for waste 
minimization infannadon and publications. 

Tabia.1 
Typical Quantities of"Haurcfous Wasle·From Dry ClaaniiJg 
(Pounds of waste per 1.000 po~nds of olalbea claantd) 

Waslo TYpe Cleaning Mttlhod 

-Sdll Ralducl 

spain Caruidl• Fll~ara 
Siuulard,(earllon COB) 
Ad~w(lplld 

Cooked Jlawdet RafdiiO 

Dnlitecl P.lher Mvdc· 

PE~C Valclsna Petnl!e\im Sofvlnta 

Averap Quul!!li ofHaudOiiiWUCI (polmds' 

2-' ·~ lO 

~ 15 • 
30 20 .. 
'40 N\ .N\ 

11(4." N' .. 
• W.tt-d!alnod flher urtridgesGf dnlned Riter mi!Ck llnl soRe!• and RJe·n~· 

llkOiyiO tMCC die crliOJ:!• ;rex: alatalllc:Dtlon ..-tpltable .fOlldlfl t~~en~rore. 
&!MY ano aoldtlt.I!Ot ~DIU ~"· 8e sure, bowever, thll lhele wutea 
~ not fa! I ~· Tox19!11 Cbaracwiillc Lcaclilna l'nl«duntl If U..y da. illcy 
tn·buanlolia _, ... 

t 
·i 
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Table 2 
Dryc~aanlng and laundry Plants Was~a Descrlptlons1 

UN/NA · Wastarype Deal!lntllon!(Trade Names DOT Shipping Name Hazard Clast ID Number 

Valclcm 

Pelroioum Sol'm!ts 

~OUI Willie, NOS 

:Z NOS • nCK cilhorwha opeoifled. 

Wasre Petelililroodlylonc or Waste 
Totlubloloelhyl-

t&z.vdaus WUIB. NOS1 . 

Waste· Pa&to!Am DIIIIDalo 
Wille Pcvoleum NtpfMha 
Haanloa~ WUII, LlqaJd or Solid. NOS 

ORM.\ . UN1897 

ORM.I! UN9189 

Clanibusllb111 Uqald1 UNIZ68 
Caailluldblo ""'ulil UNI2$'' 

ORM-B ·NA9189 

3 I( ilir: !!ull paint of the aoiYml or residue a dbposed o( IJ to .. tban· IOO"F, lhe huard alaR II •n~~~~~m~~ble liquid.". AllhouJh the Qui! polnl or fO"'Oieunl 
drycleanlaJ tolvcnu 11 above IOO"F. tho pnn:cnce or oomamlnrua (111eh •• prlnthiB lnkl) could IGWif die overall ftUII potn11o below IOO"P, • 

-

Poet·U• Fex Nota • 7~71 

-·. 
. :. 
·.·.• .. · 

l· 

For further informatloo call the ~CRNSuperfund Hotline 1·800·424·9346 

~- ~-
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.JNmt Thelma Gretzlqer 
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have quelltloU 
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12-43-1993 09:11AM FROM PAUl.. CllHEN IU liHIIT l"'.ta.l 

.... ....... 

~.oklo 44•••- ooa• 
November 8, 1999 

TO WS:OM lT MAY CONCBRN: 

Re: Lease dated August 30, 1985 betWeen The Goanllaa Life Jnsmoance 
Compauy of Amerka, as I..cssor. and 1be Gootb'ao' 'l1re & Rubber 
Comp8111. as Less=e, Icl&tfve ro .pnntrlses Iocared. withiu tile Mission Trace or 
Cololado Sprlnga Sbopphta Center, 3287 South Academy Boahmlrd, 
Colorado Sprlnga, Colorado. 

'l'be 'IID.derliglled u Lessee, hmeby ccmfirmc .die following: 
. I 

1. nat it ,bas aoaepted. possessioJl of the premises demised puiSU8Dt to tbe terma of the afcneaid 
lease; that tho curreut term thetwf commenced on March 1, 1986 and wUJ terminate on . 
Pebrua.ry 29, 1996; that .tho lase bas tbree fi~ (S)" year l'CilCWal optlons available to I esseo; 
and that the p!eseDt minimum moddny J'{ntaJ beting paid is $4,331,21 per month. · 

2. ·nat ttae ~ and~ fbmlahed accor4iDg to the a.foreaaid leue appear to 
bavo been complied 'With~ al1 MSJJeCts based on Leuor"s completion Icttcr damd .January 29, : 
1986. .. 

3. 'lbat til§ lUidelrsiped bas DO presem .tmowlcdgc of any offsets or aedits agafast rentals, nor 
bave :reata1B been prepdd sxcept a p1IMded by the Leue tmms. 

4. That· Lessee is cun:entJy opemting an nndergtOU1ld waste on st.map tank which is a . 
part of tbe leased demised premises. To the best of t.essee·a· :taowledge, tbe uae ot the 
OST ii iD onmphance with" appliCible liws aDd omlli8D0)8. H(Jwever, r.esseiS aoe8 i10t 
'know if the UST. was iolbiJled by the I.essot iD oomplialu:e with a,pplk:able laws and 
ordlnal1ces. 

Veaytndy~ 

THE GOODYBAR 'l'Ia'S & RllBBBR COMPANY 

RWFrederick 
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The Guardian 

a, 'l'hclmA C. Gret.zmaer 
bo Gretzinaer Compacy 
10 ruoorar~ Street, Suite 1000 
loDQhdu1. Hawaii 96813 

Misalon Trace Shoppmg Center 
Colorado sprln,ga, Colorado 

ou asked that The Ollardtan arant an extension of the 'RflvlBw Perlod for ten days at\er 
cptember 15 to allow you to have fUrther ilwestlgation done of an underul'OUDd storaae 

appareney connectc4 with Goodyo&ll' 'I'lrea. You indicated that the lnverrtlptton will 
to c1ewmJne whether there ia any lewao from the tank. I have told you from -our 

atilcat discuasiotia that 'l1le GnatdianJs r~ to keep the Property off tbt: market for 
cxtanded duo diligence ~lod. 

o are willing to extend. tho ODd of tho R.evk:w Period uutU elose of 1ms!ncu Momtay, 
cptember 27, 1993, fttt the environmDnSal issue only. u described in Section 12(g), On 

followiug QOlldltlcma: 

1. ... 

1, The pllldmsera ap that thoy are satiatled with the Property for purposes 
of Socdon 12(f) ~ waive any tisJlt to termlDatc the Contract for tho 

2. The purchasenl a.srce that a copy of the Pbaso I envfroDIDI:IDt81 :report wW 
be dcllvorod to Tha G1Jatdian within fOtty..eijht houn of your ext.eUdon 
af tbia lt1ter ~ toni that a copy of any Ph&MI- n or 1'ur1her 
environmcubll. report will be delivered tO fie Guarttian ptomptly after . 
your receipt ofSUGb report. Furthor, ycm. author.~' Tho GuariUan or Its 
apnt.a · to diacwls tho euviromnental bweatig-rlon directly with the: 
com~ coruluc:tlq tba Btudie1. · 

3. Tho pmchaaen muhome- tho ltacrow Asent to deliver $10,000.00 of the 
Deposit bnrncdiately to The Guardian as nonrefundable- pllfDlent. Tho 
D.ODl'it\lndabla paymont will be- applied to me purchase price if tho 
Contract ~lr»ea bUt iJ not taflln&!i>!e if tho Contract. is termlnat.!Jd u a 
result of tho envlronmentallnveatsgation. 

··--··-··- -· - .. , 

~ .. ! . 
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01.TheGumrdian · 

~a. Thelma C. Grctzinaer 
ptember 13, 1993 

aae2 

. ·:U0858943B 1 :# 

you and Mr. Cohen ate ugr:·(:~blo to the conditiona outlined bl thl.ll letter, please 
xecute the co~ litt8r and retwn it to me before 3:00p.m. ~·:'lT, Tuc11day, 
. tc:mber 14. 1993. I will bo fA Colorado Springa on Tuesday and you can deliver i:hc 

rtama1 signed tett»r aml '!he Phaso I report. to mo at tim Propeny, lf you. w.lBh. I am 
tayq at tho Double Treo Hotel. 

I 

I 

Sincerely. 

THB GUARDIAN Lmi INSURANCE 
COMPANY 

) S7S..OlS7) 

Holme Roberta & Owen tAw Oftloos 
A~: Caroleen Ftel.\Cb J'olivet, &q. • Via FIIX: (71~) 633·1518 

GoniUck, Kirgia, C;·· ;~ell, Walket and. Grover Law O:tfice11 
Attn: Conn!~ B. Hyde. Esq. -Via Pix.: (303) 298--021! 

onva Real EsWe Group, Inc. 
Attn: Jim Dmia!e • Vm Fax (719) 573·9lll 

Tbt: CJua:rdlan 
Mary Mullin, Baq. 

'l;lf"'i!O· .XI • 1•·'41 .l~ '; '• I. W f .. , 
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COHEN 
GOMMLIIt.;I/\L 
p fl U P I_ If I I ~ !J 

March 19, 1996 

Mr. Carl Schueler 
Chair Confidential: Specific strategies discussed 
E1 Paso County Retirement Plan 
411 Tejon, SUite F 
Colorado Springs, Colorado 80903-2146 

RE: MISSION TRACE/LISTING & SALE 

Dear Carl~ 

The following iS intended as a brief update regarding the marketing status of the Mission 
Trace retail property. The project is currently being marketed for sale by an association of 
the Trammel Crow and SullivanHayes companieB(Crow) pursuant to a six month exclusive 
listing agreement. The listing was entered into in December, 1996. In furtherance of the 
listing Crow has prepared a one page double sided flyer as well as a more complete 
investment sales memorandum. Additionally, copies of · aU important backup 
documentation (such as lease agreements, operating statements, vendor lists) have been 
compiled and made available for prospective purchasers. 

In the meantime we have had the environmental status report updated and expanded to 
include a specific review of the dry cleaner/laundromat (which Wl3 found in compliance), 
an ALTA survey completed, a survey of the mechanical (HVAC) equipment and roof 
condition made. The buildings have been power washed, bent or worn traffic signs 
changed out and the annual striping of the parking lot completed. Crow has also 
completed a compilation of the significant South Academy {and SUA=QYRdiRg tRNle lfe~ 
transactions. 

A summary of Crow'·s distribution of the sale information is attached. After the original 
Crow prospective purchasers· were notified, the commercial brokers in the .Denver metro 
area were sent copies of the single page flyer/announcement. Additionally, in order to 
progressively increase the exposure, Crow is now prepared to advertise in a western 
edition of the Wall Street Journal, in a section devoted to commercial real estate listings. 
Crow has several inquiries which concluded in about one•half dozen showings. To date 
two letters of intent have been received of the property. We are prepared at this time to 
respond to these offers and have had the counters prepared. 

Coincidental with the receipt of these offers, we have had an interest of a viable tenant for 
25,000sf (l/2 the vacant suite) .. The lease if completed could well affect the value. and 
salability of the Property. Over the past two weeks the lease transaction has looked 
alternatively viable imd unlikely; Just yesterday the owner called and requested another 
consideration. The business, Quality Furniture Rental, has been in business in Colorado 
Springs for 27 years. The OWner's difficulty in working through the lease is that at age 65 

lnnnmem Real Bnacc 
90 Sourh Cucede Avenue 
Suite 1240 · 
Colorado.Sprina•. Colorado 80903 
719·)7,.011S PAX 719~,n-01H 
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he is . hesitant to sign a long tenn commitment with an increase in his current rental 
obligation. This potential lease has ~erted a degree of complexity to the sale transaction 
because the existence of the lease would allow appreciably greater financing, particularly 
important to Mr. Kim, the stronger of the two prospective purchasers. It would be our 
intent to pursue the existing two offers, the cadre of potentially interested buyersJ and 
work with Crow to continue increasing the exposure the Property has to the investment 
market. · 

Since Mission Trace was purchased by the Plan approximately 25 new leaies have been 
signed and 15 renewals obtained. We have lost two.minor leases (both ofwhich have been 
replaced) and one large "lease. There are no significant tenant or lease issues apparent at 
this time. The Property is currently generating a cash flow to the Plan of approximately 
lOOA (about $500,000/yr) after income participation by the Asset Managers. The Plans 
basis in the Property is currently approximately $5mm. 

Another matter we have discussed is a possible floor value for the Property by the Asset 
Managers. Prior to entering the listing agreement to sell the Property, Thelma Gretzinger 
and I wen~ approached by an employee ofthe Eileen Byrne & Associates company (EBA) 
on behalf of the Plan to determine if we had an interest in purchasing the property (with a 
group of investors that she and/or I work with). The price discussed was approximately 
$6mrn, which I understand represented a value within the range suggested by BBA. Our 
respo~e was and still is .that we would very much prefer to finish the Mission Trace task 
in the same relationship we started out with, which is representing the Plan. Due to 
personal considerations I have chosen not to take on any new work over the past four 
years and do not at this tinie intend to do so. · 

With that said however, I (or we) am willing to present the-Plan with a price I would be 
wtHtlig to oft bt t1'le event a vta51e purchaSer cannot be located m the time period 
established by the Board. Ideally this price would create a price floor and we could use the 
-balance of the listing period (plus any additional time the Board felt prudent in marketing 
the Property) to better this prl"ce. The price would be $6.2mm and would be predicated on 
(1) a lease such as. the one being discussed with Quality Furniture Rental and (two) the 
marketplace and the Property rell.l8ining relatively as they are today. 

The price would be net of any brokerage commission or repairfunprovements. Due to our 
fanilliarity with the Property the purclulse would exclude the customary contingencies of 
inspections, etc. and most, if not aU of the standard warranties. I (we) would be obtaining 
market financing so a financing contingency would be required. This offer . would be 
secured by a portion of our interest in the- property. This discussion is subject to discussion 
and oonsent of Co-Asset Manager Thelma Gretzinger. 

To. reiterate, this is a distant second choice. It is offered only in the interest in providing 
the Plan an exit strategy if a sale prove untimely; We would much prefer to obtain a 
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realistic and fair sales price with a purchaser who has a high likelihood of closing the 
transaction and dosing at the price agreed to going into the sale, 

This update is not intended to cover all aspects of the Property opeFation and sale, but 
rather is intended to provide a strategic overview for discussion and confirmation of 
direction. We are looking forward. to further discussing these matters with you, the 
executive committee, and the Board. Please let us know what further information we may 
provideyou for your consideration. 

Kind regards, 

.cU 
Paul Cohen 
Co•Asset Manager 
Missiqn Trace 

cc: David Isbell, Esq. Holme, Roberts & Owen 
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